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1111 Broadway, 24th Floor 
Oakland, CA 94607-4036 

T:  510.834.6600 
F:  510.834.1928 

www.wendel.com 
cnoma@wendel.com 

October 19, 2020 

VIA E-MAIL AND U.S. MAIL 

Sheri Hartz 
City Clerk 
City of Emeryville City Council  
1333 Park Ave. 
Emeryville, CA 94608 
city_council@emeryville.org 
shartz@emeryville.org 

Re: Comments Regarding Action Item 7.1 of October 20, 2020 Meeting of 
Emeryville Successor Agency - Loan from City to Successor Agency 

Dear Ms. Hartz: 

We represent Catherine Lennon Lozick, former property owner of the Marchant/Whitney 
Site at 5679 Horton Street in Emeryville. We wish to submit comments regarding Action Item 
7.1 of the upcoming meeting of the City of Emeryville as Successor Agency to the Emeryville 
Redevelopment Agency (“Successor Agency”) scheduled for October 20, 2020.  

Regarding the loan the City is considering making to the Successor Agency, page 5 of the 
staff report for Action Item 7.1 indicates that, while no initial interest will be assessed, “any 
funds advanced by the City and expended by the Successor Agency and not repaid by July 31, 
2021, interest would accrue from the actual date of the advance at the rate of 10%/year, which is 
the legal rate of interest set forth in Code of Civil Procedure §685.010, until paid in full.”  

However, California Health and Safety Code section 34173, subdivision (h)(1) 
specifically limits the interest rate that may be assessed on a loan from a City to a Successor 
Agency. Section 34173(h)(1) provides, in part: “The interest payable on any loan created 
pursuant to this subdivision shall be calculated on a fixed annual simple basis and applied to the 
outstanding principal amount until fully paid, at a rate not to exceed the most recently published 
interest rate earned by funds deposited into the Local Agency Investment Fund [LAIF] during 
the previous fiscal quarter. . . .” For fiscal quarter 2 of 2020, the most recent quarter published by 
the State Treasurer, the published LAIF interest rate was 1.47%.1 Therefore, a 10% annual 

1 See LAIF Quarterly Apportionment Rates at https://www.treasurer.ca.gov/pmia-
laif/historical/quarterly.asp.  
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interest rate on this loan is impermissible under section 34173(h)(1), and any annual interest rate 
on this loan from the City to the Successor Agency must not exceed 1.47%.  

Enclosed is a copy of Health and Safety Code section 34173 in its entirety. We ask that 
this letter and the copy of section 34173 be included in the packet provided to the City Council in 
advance of the Successor Agency meeting on October 20, 2020.  

Please do not hesitate to contact me at cnoma@wendel.com or by phone at 510-622-7634 
if you have any questions regarding these comments.  

 Sincerely, 
 
WENDEL ROSEN LLP 
 
 
 
 
Christine K. Noma 

 
 
Enclosure: Health & Safety Code section 34173 
 
cc: Catherine Lennon Lozick 
 Robert Doty 
 Jeff Embleton 
 Sam Martillotta 
 John Parker 
 Joelle Berle 
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