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RESOLUTION NO. 20-100

Resolution Of The City Council Of The City Of Emeryville Authorizing The City
Manager To Enter Into A Three (3) Year Maintenance Contract In The Amount Of
$720,914.00 With George S. Hall, Inc. For City-Wide Maintenance And Construction
Services At Various City Owned Buildings For Fiscal Years 2020/21, 2021/22, And
2022/23 And Authorizing The City Manager To Execute Up To Two (2) Additional
One Year-Extensions Not To Exceed A Total Of $547,036.00, Contingent Upon The
City Council Appropriating Funds For The Applicable Fiscal Year, For A Total
Contract Value Not To Exceed $1,267,950.00.

WHEREAS, the City contracts maintenance services for all City-owned building facilities;
and

WHEREAS, in June 2020, the City released a Request for Proposals (RFP) for multi-year
City-Wide Maintenance and Construction Services, and received two proposals; and

WHEREAS, George S. Hall, Inc. was deemed to be the lowest cost and provided the
most responsive proposal; and

WHEREAS, there is sufficient funding budgeted in the operating budget for fiscal year
2020/21 in the Major Maintenance Fund 650-77030, and continuation of the contract for
additional fiscal years will be contingent upon the City Council appropriating funds for the
applicable fiscal year(s); now, therefore, be it

RESOLVED, the City Council of the City of Emeryville that the City Manager is hereby
authorized to execute the attached three-year contract with George S. Hall, Inc. in the
amount of $720,914.00, with the City Manager’s option to execute up to two (2) additional
one-year extensions not to exceed a total of $547,036.00, contingent upon the City
Council appropriating funds for the applicable fiscal year, for a total contract value not to
exceed $1,267,950.00; and, be it, further

RESOLVED, by the City Council of the City of Emeryville the City Manager has the
authority to enter into minor amendments provided they do not increase the total
compensation of the contract.



DocuSign Envelope ID: D4AECOBB-066C-48DF-84AC-6B5D01CDEF93

Resolution No. 20-100

Citywide Maintenance and Construction Services Contract
City Council Meeting | September 15, 2020

Page 2 of 2

ADOPTED, by the City Council of the City of Emeryville at a regular meeting held
Tuesday, September 15, 2020, by the following vote:

Mayor Patz, Vice Mayor Martinez, and Council Members Bauters,

AYES: 5 Donahue, and Medina
NOES: 0
ABSTAIN: O
ABSENT: 0

DocuSigned by:

[Um’sﬁm K. Patn

49BC4DC144904C0...

MAYOR
ATTEST: APPROVED AS TO FORM:

FB7B5DSEABSA4BE...

CITY CLERK CITY ATTORNEY
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MAINTENANCE SERVICES CONTRACT

THIS MAINTENANCE SERVICES CONTRACT (“Contract”) is made and entered into
as of (“Effective Date”) by and between THE CITY OF
EMERYVILLE, a municipal corporation, (“City”) and GEORGE S. HALL,
INCORPORATED (“Contractor”), individually referred to as a “Party” and collectively as
the “Parties.”

WITNESSETH THAT

WHEREAS, Contractor submitted a proposal for Citywide Maintenance / Construction
Services, and

WHEREAS, City has determined that Contractor is qualified by training and experience
to render such services; and

NOW, THEREFORE, the Parties mutually agree as follows:

1. AWARD OF CONTRACT

1.1 Contract Documents

The Contract Documents shall include this Contract, including all exhibits attached
hereto, and any Plans and Specifications, Notice to Contractors, Contractor’s Proposal,
Addenda and Change Orders. In the event of any conflict between the printed
provisions of this Contract and those of Contractor’s offer of acceptance, the provision
of this Contract shall prevail.

1.2  Scope of Work

In conformance with the Contract Documents, Contractor will furnish all labor, materials,
services, transportation, appliances, and mechanical workmanship and disposal
required in order to provide the maintenance services (“Work”) as described in

Exhibit A, attached hereto. Any quantities for work are estimates. The City does not
guarantee any level of work under this Contract. The City, in its discretion, reserves the
right to hire or contract with others to do the work set forth in the Contract.

1.3 Price

A. The Contractor shall be compensated for Work in accordance with the lump
sum and rates set forth in Exhibit A. The specified compensation will stay in
effect for the duration of this Contract. Should the Contractor fail to perform
the Work in accordance with the Contract, a corresponding deduction in any
recurring amounts owed under Exhibit A will be made by the City.

FOR CITY USE ONLY

Contract No. CIP No.

Resolution No. Project No.

REV 06/2020
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B. Overtime rates for extra work, if any, shall be charged as specified in Exhibit
A.
C. The total amount to be paid under this Contract shall not exceed the sum of

TWO HUNDRED AND EIGHT THOUSAND, FOUR HUNDRED AND
THIRTY-EIGHT DOLLARS AND NO CENTS ($208,438.00) (“Total
Compensation”). An allowance in an amount not to exceed 50,000.00
DOLLARS AND NO CENTS ($0.00) is included in the Total Compensation
for extra work as described in Exhibit A should it be needed. The Contractor
shall not perform any extra work unless approved in writing by the City Public
Works Director.

1.4 Payment

Contractor shall invoice City not more frequently than once a month for the Work
performed. Compensation shall be paid to Contractor upon receipt and approval by City
of invoices setting forth in detail the Work performed. City shall pay Contractor within
forty-five (45) days after approval of the invoice by City staff.

1.5 Term
This Contract shall begin on the Effective Date and shall terminate on JUNE 30, 2021.

1.6  Annual Compensation Adjustment

This Contract M is / O is not awarded pursuant to a request for qualifications or
proposals, seeking a multi-year contract. If this Contract is awarded pursuant to a
request for qualifications or proposals, the Contractor may increase its rates at a
percentage no greater than the percent increase in the March to March San
Francisco/Oakland Metropolitan Area Consumer Price Index as released by the United
States Department of Labor on a yearly basis with a maximum inflation increase of 5%
per year, upon written notice to the City at least sixty (60) days in advance of the new
rates taking effect.

2. PROSECUTION OF WORK

2.1 Change Orders

City may, without notice to any sureties, and without invalidating the Contract, at any
time: a) make alterations, deviations, additions to or deletions from the Contract
Documents; b) increase or decrease the quantity of any item or portion of the Work; c)
delete any item or portion of the Work; or d) require extra work, as determined by City to
be necessary or advisable. All such Work shall be performed under applicable
provisions of the Contract Documents, unless specifically provided otherwise at the time
the change is ordered. Any such changes in the Work will be set forth in a written
change order issued by City (“Change Order”).
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The Change Order will specify:
A. The Work to be done in connection with the change to be made;

B. The amount of the adjustment of the lump sum and rates set forth in
Exhibit A and Total Compensation, if any, and the basis for compensation for
the Work ordered; and

C. The extent of the adjustment in the time specified for performance of Work, if
any.

A Change Order shall not become effective until it has been signed by the Director of
Public Works. Upon receipt of an approved Change Order, Contractor shall promptly
proceed with the ordered Work, unless otherwise provided in the approved Change
Order.

No changes or deviations from the Contract Documents shall be made without the
authority of an approved Change Order, except that in cases of emergency the Director
of Public Works may direct a change in writing. A Change Order increasing the Total
Compensation under the Contract requires a written amendment to the Contract.

Whenever it appears to Contractor that a change is necessary, Contractor shall
immediately notify the Director of Public Works of the change it believes necessary and
the reasons for such change; however, work in the area affected shall not be
discontinued unless ordered by the Director of Public Works.

2.2 Public Convenience

Contractor shall so conduct its operations as to offer the least possible obstruction and
inconvenience to the public and it shall have under construction no greater length or
amount of Work than it can prosecute properly with due regard to the rights of the
public. Maintenance operations shall be conducted in such a manner as to cause as
little inconvenience as possible to owners of abutting property. Convenient access to
driveways, houses and buildings along the line of work shall be maintained, and
temporary approaches to roads or highways shall be provided and kept in good
condition.

2.3 Safety Requirements

Contractor shall comply with all safety requirements prescribed by applicable federal,
state and local laws and regulations to ensure the safety and health of those working
and the local community. Contractor shall assume all responsibility for public safety
during the prosecution of the work and all such costs shall be included in the Contract
price. Whenever Contractor's operations create a condition hazardous to traffic or to the
public, it shall furnish, erect and maintain, at its expense, such fences, barricades,
lights, signs and other devices and take such other protective measures as are
necessary to prevent accidents or damage or injury to the public.

Page 3 of 15
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2.4 Inspection

All authorized representatives of City shall have access to the Work. Work and
materials not meeting the requirements of City shall be corrected, and unsuitable Work
or material may be rejected. Failure on City’s part to reject nonconforming Work shall
not be construed to imply acceptance of such Work. Observation by City of the Work
shall not relieve Contractor of its responsibility to conduct its own comprehensive
inspections of the Work and to furnish materials and perform work in accordance with
the Contract Documents.

2.5 Termination

251 Termination for Cause

City shall have the right to terminate Contractor’s right to proceed with some or all of the
Work and may terminate this Contract for default by providing written notice thereof at
least five (5) calendar days in advance of the termination date. The term “default”
includes, but is not limited to: a) performance of Work in violation of the terms of the
Contract or other applicable law, order, regulation, permit or requirement; b)
abandonment; ¢) assignment or subletting without City approval; d) bankruptcy or
appointment of a receiver for Contractor’s property; e) refusal of failure to properly
prosecute the Work; f) use of materials, supplies, plant or equipment of improper quality
or quantity; g) refusal or failure to use an adequate number of properly skilled workers;
h) failure to provide proper workmanship; i) failure to take effective steps to end a labor
dispute; j) performance of this Contract in bad faith or k) failure to pay subcontractors.
Upon such termination, City shall have the right to complete the Work, or the portion
involved, by whatever means and methods it deems expedient, at the Contractor’'s
expense which the City can deduct from any amounts due Contractor. City at its sole
discretion may withhold any payment otherwise due Contractor until completion and
final settlement of the Work covered by the notice of default.

252 Termination without Cause

City may also terminate the Contract for convenience if in the best interests of City upon
thirty (30) calendar days’ notice in advance. In such event, Contractor shall be paid for
all substantiated direct costs of materials furnished and Work performed up to the date
of termination any additional compensation that City deems reasonable.

253 Termination for Lack of Appropriation

This Contract is subject to immediate termination in the event the City Council does not
appropriate sufficient funds for this Contract.

Upon receipt of a notice of termination, Contractor shall: a) stop all Work unless directed
otherwise; b) take such action to protect materials from damage; c) notify all
subcontractors and suppliers that Contract is terminated; d) provide City with inventory
list of materials previously produced, purchased or ordered and not yet used in the
Work; e) dispose of all materials not used on the Work as directed by City; f) if directed
by City, assign all rights and interests of Contractor under subcontracts or orders for the
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project; g) furnish any required documentation; and h) take any other actions as City
may direct.

3. CONTRACTOR’S RESPONSIBILITIES

3.1  Responsibility for Damage; Indemnification

Contractor shall be responsible for any loss or damage that may happen to the Work;
for any loss or damage to any of the materials of other things used or employed in
performing the Work; for injury to or death of any person (including but not limited to
workers or the public) from any cause whatsoever; or damage to property from any
cause whatsoever as a result of any negligence or willful misconduct by Contractor or
its affiliates, subcontractors, agents or employees.

To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold
harmless City and City’s members, officers, agents, employees and volunteers, from
and against any and all claims, losses, liabilities of every kind, nature and description,
damages, injury (including without limitation injury to or death of an employee of
Contractor or subcontractors as well as any claim by any employee, agent, Contractor
or independent contractor hired or employed by Contractor that such persons or
individuals are entitled to any benefit otherwise provided to employees of the City,
including coverage under the California Public Employee Retirement System), costs
and expenses of any kind, whether actual, alleged or threatened, including, without
limitation, incidental and consequential damages, court costs, reasonable attorneys’
fees, litigation expenses, and fees of expert contractors or expert withesses incurred in
connection therewith and the costs of investigation, arising out of, pertaining to, or
relating to, directly or indirectly, in whole or in part, the negligence, recklessness, or
willful misconduct of Contractor, any subcontractor, anyone directly or indirectly
employed by them or anyone that they control. This indemnification obligation is not
limited in any way by any limitation on the amount or type of damages or compensation
payable to or for Contractor. This obligation to indemnify and defend the City, its
members, officers, agents, employees and volunteers shall survive termination of this
Contract. Notwithstanding the foregoing, to the extent required by Civil Code section
2782, Contractor’s indemnity obligation shall not apply to liability for damages for death
or bodily injury to persons, injury to property, or any other loss, damage or expense
arising from the sole or active negligence or willful misconduct of the City or the City’s
agents, servants, or independent contractors who are directly responsible to the City, or
for defects in design furnished by those persons.

3.2 Insurance

Contractor shall not commence Work under this Contract until it has provided evidence
satisfactory to the City that it has secured all insurance required under Exhibit B,
attached hereto and incorporated herein by this reference. In addition, Contractor shall
not allow any subcontractor to commence work on any subcontract until it has provided
evidence satisfactory to the City that the subcontractor has secured all insurance
required under Exhibit B. Failure to provide and maintain all required insurance shall
be grounds for the City to terminate this Contract for cause.
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3.3 Payment of Taxes

3.3.1 Taxes Included

The lump sum and rates set forth in Exhibit A shall include full compensation for all
taxes which Contractor is required to pay, whether imposed by Federal, State or local
government, including, without being limited to, Federal excise tax. No tax exemption
certificate nor any document designed to exempt Contractor from payment of any tax
will be furnished to Contractor by City, as to any tax on labor, services, materials,
transportation, or any other items furnished pursuant to the Contract. Contractor shall
withhold and pay any and all sales and use taxes, withholding taxes, whether State or
Federal, Social Security taxes, State Unemployment Insurance charges and all other
taxes which are now or hereafter may be required to be paid or withheld under any
laws.

3.3.2 Business Tax

Contractor has and shall maintain a current business license with City of Emeryville
during the term of this contract. Contractor shall insert in each of its subcontract
Contracts a provision which requires its subcontractors to present proof that the
subcontractor has obtained a current business license with City of Emeryville during the
term of this contract.

3.4 Permits and Licenses

Contractor covenants and declares that it has obtained all diplomas, certificates,
licenses, permits or the like required of Contractor by any and all national, state,
regional, county, city or local boards, agencies, commissions, committees or other
regulatory bodies in order to perform the Work contracted for under this Contract.
Contractor shall comply with all permits applicable to the Work. Contractor has and

shall maintain the appropriate State Contractor’s License, pursuant tohttps:/leginfo.
https://leginfo.legislature.ca.

Thehttp://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml|?

http:  may be applicable to permits, licenses and other authorizations which
Contractor must obtain from State or local agencies in connection with performing the
Work of the Contract. Contractor shall comply with the provisions of that Act in
obtaining such permits, licenses and other authorizations and they shall be obtained in
sufficient time to prevent delays to the Work.
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3.5

A.

California Labor Code Requirements

Contractor is aware of the requirements ofhttps://leginfo. Sections
1720 et seq. and 1770 et seq., which require the payment of prevailing wage
rates and the performance of other requirements on certain “public works”
and “maintenance” projects (“Prevailing Wage Laws”). If the Work is being
performed as part of an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and if the total compensation is $1,000
or more, Contractor agrees to fully comply with such Prevailing Wage Laws.
Contractor shall defend, indemnify and hold the City, its officials, officers,
employees and agents free and harmless from any claims, liabilities, costs,
penalties or interest arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws. It shall be mandatory upon the Contractor and all
subcontractors to comply with all California Labor Code provisions, which
include but are not limited to prevailing wages (Labor Code Sections 1771,
1774 and 1775), employment of apprentices (Labor Code Section 1777.5),
certified payroll records (Labor Code Sections 1771.4 and 1776), hours of
labor (Labor Code Sections 1813 and 1815) and debarment of contractors
and subcontractors (Labor Code Section 1777.1). The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code
section 1771.4 shall not apply to work performed on a public works project
that is exempt pursuant to the small project exemption specified in Labor
Code Section 1771.4.

If the Work is being performed as part of an applicable “public works” or
‘maintenance” project, then pursuant to Labor Code Sections 1725.5 and
1771.1, the Contractor and all subcontractors performing such Work must be
registered with the Department of Industrial Relations. Contractor shall
maintain registration for the duration of the Contract and require the same of
any subcontractors, as applicable. Notwithstanding the foregoing, the
contractor registration requirements mandated by Labor Code Sections
1725.5 and 1771.1 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in
Labor Code Sections 1725.5 and 1771.1.

This Contract may also be subject to compliance monitoring and enforcement
by the Department of Industrial Relations. It shall be Contractor’s sole
responsibility to comply with all applicable registration and labor compliance
requirements. Any stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor that affect Contractor’'s
performance of Work, including any delay, shall be Contractor’s sole
responsibility. Any delay arising out of or resulting from such stop orders
shall be considered Contractor caused delay and shall not be compensable
by the City. Contractor shall defend, indemnify and hold the City, its officials,
officers, employees and agents free and harmless from any claim or liability
arising out of stop orders issued by the Department of Industrial Relations
against Contractor or any subcontractor.

Page 7 of 15


COE-ADMIN\tpham
https://leginfo.legislature.ca.gov/faces/codedisplayexpand.xhtml?tocCode=LAB


DocuSign Envelope [D: D4AAECOBB-066C-48DF-84AC-6B5D01CDEF93

City of Emeryville | Maintenance Services Contract
REV 06/2020

D. Pursuant to the requirements of section 1860 of the California Labor Code,
Contractor will be required to secure the payment of workers’ compensation
to his employees in accordance with the provisions of section 3700 of the
Labor Code. By signing this Contract, Contractor certifies the following:

‘I am aware of the provisions of section 3700 of the California Labor Code
which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.”

E. Failure by Contractor to comply with any provision of this Section shall
constitute a default of this Contract and shall be grounds for termination as
provided in this Contract.

3.6 Warranty

Contractor warrants that all materials and Work furnished (1) shall meet all
requirements and conditions of City’s Contract and manufacturer’s warranty if any; (2)
shall be free from defects in design, material; workmanship and methods of installation;
and (3) shall be fit for the purposes intended. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective and nonconforming. This warranty by the Contractor is in addition
to any warranties or guarantees required or provided by the manufacturer or supplier.

Contractor shall correct the Work at its own expense promptly after written notice from
City to do so and pay for any damage to other property resulting from such
nonconforming Work. [f Contractor fails to do so promptly, or in an emergency when
delay could cause risk of damage or loss, then City take whatever actions are
necessary to have the nonconforming Work removed, replaced or corrected at the
expense of Contractor and to recover its damages, costs and expenses, including
withholding the amount from any payment that is due or to commencing an action
against any performance bond.

Nothing in this section shall be construed to establish a period of limitation with respect
to other obligations that Contractor may have under these Contract Documents.

3.7 Independent Contractor Status

The Contractor hereby covenants and declares that it is engaged in an independent
business and agrees to perform the Work as an independent contractor and not as the
agent or employee of the City. The Contractor agrees to be solely responsible for its
own matters relating to the time and place the Work is performed; the instrumentalities,
tools, supplies and/or materials necessary to complete the Work; hiring of consultants,
subcontractors, agents or employees to complete the Work; and the payment of
employees, including compliance with Social Security, withholding and all other
regulations governing such matters. The Contractor agrees to be solely responsible for
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its own acts and those of its subordinates and employees during the term of this
Contract.

3.8 Compliance with Laws

All Work performed by Contractor under this Contract shall be in accordance with
applicable federal, state and local requirements, including, but not limited to
environmental laws and laws regarding disposal of hazardous wastes.

3.9 Noncollusion Declaration

By executing this Contract, Contractor declares that only persons or parties interested in
this Contract are those named in Contractor’s bid or proposal and that such bid or
proposal was not made in the interest of or on behalf of any undisclosed person, firm or
organization; that the bid or proposal was genuine and not collusive or sham; that the
signatory to this Contract has not directly or indirectly induced or solicited others to put
in a sham bid or proposal, or to refrain from bidding or proposing; and that the signatory
to this Contract has not in any manner sought by collusion to secure for itself an
advantage over other potential proposers.

3.10 Conflicts of Interest

Contractor covenants and declares that other than this Contract, it has no holdings or
interests within the City nor business holdings or agreements with any official, employee
or representative of City and shall disclose any such holdings or interests to City in
writing.

3.11 Discrimination Prohibited

Contractor covenants and agrees that in performing the Work required under this
Contract, Contractor shall not discriminate against any person on the basis of race,
color, religion, sex, sexual orientation, gender identity, marital status, national origin or
ancestry, age or disability, except as provided in section 12940 of the Government
Code.

3.12 Bonds (Required for Contract Prices $25,000 and Greater)

3.121 Payment Bond

O Required / M Not Required

If required for this Contract, before beginning the Work, Contractor shall provide a labor
and materials bond in the amount of one hundred percent (100%) of the Total
Compensation, and which conforms with the requirements of Civil Code section 9550 et
seq., as may be amended from time to time.

3.12.2 Performance Bond

0 Required / 4 Not Required

If required for this Contract, before beginning the Work, Contractor shall provide a
performance bond in the amount of one hundred percent (100%) of the Total
Compensation to guarantee the faithful performance of the Work.
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3.12.3 Bond Provisions

Any and all bonds required for this Contract shall be in a form acceptable to the City
Attorney. Any such bond must be issued by a corporate surety which is an admitted
surety insurer in the State of California. Any bond signed by an agent must be
accompanied by a certified copy of such agent’s authority to act. If the surety on any
bond provided by Contractor is declared bankrupt or becomes insolvent or it’s right to
do business is terminated in any state where any part of the work is located, Contractor
shall, within seven (7) days thereafter, substitute another bond and surety in
accordance with the requirements set forth herein. Any alteration or alterations made in
the Plans and Specifications which are a part of this Contract or in any provision of this
Contract shall not operate to release any surety from liability on any required bond and
the consent to make such alterations is hereby given. Any surety on such bonds hereby
waives the provisions of Section 2819 of the Civil Code.

3.13 City Labor Requirements

A. As of the Effective Date, compliance with the City’s living wage ordinance is

M required / [0 not required for this Contract. If this Contract provides for
compensation to Contractor of $25,000 or more within a single fiscal year for
providing services to the City, then Contractor shall comply with the
requirements of the City’s Living Wage Ordinance set forth inhttps://www.

https://www.codepublishing.com/CA/Emeryville/#!  unless (i) Contractor is a
governmental entity, (ii) this Contract is subject to a higher prevailing wage
rate as defined in the California Labor Code, or (iii) this Contract is subject to
federal or state laws or regulations that would preclude the application of the
City's laws.

B. Compliance with the Living Wage Ordinance, if applicable, shall be required
during the term of the Contract for all employees of Contractor who perform at
least twenty-five percent (25%) of the work arising from this Contract, unless
said employees are otherwise exempt from the application of the Living Wage
Ordinance pursuant tohttps://www.codepublishing.com/CA/Emeryville/#! |
Contractor shall promptly provide to the City documents and information
verifying compliance with the requirements of the Living Wage Ordinance
within ten (10) working days following a written request for such
documentation and information from the City.

C. Failure to comply with the Living Wage Ordinance provides that a person
claiming a violation thereof may bring an action against Contractor for back
pay, reinstatement and compensatory damages, as well as a penalty up to
three times the amount of damages for a willful violation, plus reasonable
attorney’s fees and costs. In addition, the City may terminate the Contract and
pursue any other remedies available to the City, including debarment, for
violations of the Living Wage Ordinance.
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D. Contractor shall notify each of its affected employees with regards to wages
that are required to be paid pursuant to this Contract. “Living Wage” means
no less than $16.69 PER HOUR (which ishttp://www.ci.emeryville.ca.

http://www.ci.  to reflect the twelve-month average increase to the Consumer Price
Index for all urban consumers in the San Francisco-Oakland-San Jose
Metropolitan Statistical Area for the preceding year from May to April, not to
exceed three percent (3%) in any one year) including wages and health
benefits. If employer contributions for health benefits are not paid on an
hourly basis, the employer must demonstrate to the City the hourly value of
such benéefits in order to receive credit for such payments to covered
employees.

E. In addition to the Living Wage Ordinance, the Contractor may be required to
comply with the http://www.ci.emeryville.ca.us/1024/Minimum-Wage-

http://www.ci.emeryville.ca. . as set forth inhttps://www.codepublishing.
https://www.codepublishing. ,to the extent it is applicable.

4. GENERAL PROVISIONS

4.1 Applicable Law

If any action at law or in equity is brought to enforce or interpret the provisions of this
Contract, the rules, regulations, statutes and laws of the State of California will control.
The exclusive venue for any legal action taken pursuant to this Contract shall be the
State of California Superior Court for the County of Alameda or the United States
District Court for the Northern District of California.

4.2 Assignment and Subcontracting

Neither this Contract nor any interest herein nor any claim hereunder may be assigned
or subcontracted by Contractor either voluntarily or by operation of law, without the prior
written consent of City. No such consent shall relieve Contractor of its obligations to
comply fully with the requirements of this Contract.

4.3 Records

Contractor will permit City to audit, examine, and make copies of all contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and or data relating
to all matters covered by this Contract. Except as otherwise authorized, such records
shall be maintained for a period of three years from the date that final payment is made
under this Contract.

4.4 No Waiver

Failure of City to insist upon strict performance of any of the terms and conditions
hereof, or failure or delay to exercise any rights or remedies or to properly notify
Contractor in the event of breach, or the acceptance of or payment for any good
hereunder, shall not release Contractor of any of the warranties or obligations of this
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Contract and shall not be deemed a waiver of any right of City to insist upon strict

performance hereof.

4.5 Notices

451 Communications Relating to Daily Activities

All communications relating to the day to day activities of the work and invoices shall be

addressed to the Joseph Aguilera and Ken Cadorin for the Contractor:

CITY

Joseph Aguilera, Public Works
Operations and Facilities Manager
Phone No: 510-853-1140

E-Mail : jaguilera@emeryville.org

CONTRACTOR

Joe Annino, Engineering Manager
Phone No: 650-522-0680
E-Mail : joe.annino@gshgroup.com

452 Official Notices

All other notices, writings or correspondence as required by this Contract shall be
directed to City and Contractor, respectively, as follows:

CITY

Mary Grace Houlihan, Public Works
Director

1333 Park Avenue

Emeryville, California 94608

Phone No: 510-596-4341

E-Mail : mghoulihan@emeryville.org

with a copy to:

Joseph Aguilera, Public Works
Operations and Facilities Manager
1333 Park Ave

Emeryville, California 94608
Phone No: 510-853-1140

E-Mail : jaguilera@emeryville.org

CONTRACTOR

Ken Cadorin, Director of West Coast
Operations

555 Mason Street, Suite 100A
Vacaville, CA, 95688

Phone No: 707-474-9635

E-Mail : ken.cadorin@gshgroup.com

4.6 No Personal Liability

No member, official or employee of the City shall be personally liable to the Contractor
or any successor in interest in the event of any default or breach by the City or for any
amount which may become due to the Contractor or successor or on any obligation
under the terms of this Contract.

Page 12 of 15
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4.7 Entire Agreement

This Contract constitutes the complete agreement between the Parties and supersedes
any and all other agreements, either oral or in writing, between the Parties with respect
to the subject matter of this Contract. No other agreement, statement or promise
relating to the subject matter of this Contract not contained in this Contract shall be valid
or binding. This Contract may be modified or amended only by a written document
signed by representatives of both Parties with appropriate authorization.

4.8 Successors and Assigns

Subject to the provisions of this Contract regarding assignment, this Contract shall be
binding on the heirs, executors, administrators, successors and assigns of the
respective Parties.

4.9 Severability

The caption or headnote on articles or sections of this Contract are intended for
convenience and reference purposes only and in no way define, limit or describe the
scope or intent thereof, or of this Contract nor in any way affect this Contract. Should
any article(s) or section(s), or any part thereof, later be deemed unenforceable by a
court of competent jurisdiction, the remainder of this Contract shall remain in full force
and effect to the extent possible.

4.10 Counterparts

This Contract may be signed in counterparts, each of which shall constitute an

original. It is expressly agreed that each Party to this Contract shall be bound by its
own telecopied, scanned, electronic or digital signature and shall accept the telecopied,
scanned, electronic or digital signature of the other Party to this Contract.

4.11 No Third-Party Beneficiaries

Except to the extent expressly provided for herein, there are no intended third-party
beneficiaries of any right or obligation assumed by the Parties.

4.12 Non-Exclusivity

City reserves right to employ other contractors in connection with the Work and Project
covered under this Contract.

4.13 Other Requirements

This Contract M has / [ does not have additional requirements set forth in an

Exhibit C. If an Exhibit C is attached, then due to the nature of the Work, or due to this
Work being funded, in whole or in part, by a third party, Contractor shall also fully and
adequately comply with the provisions included in Exhibit C (“Other Requirements”)
attached hereto and incorporated herein by reference (“Other Requirements”). With
respect to any conflict between such Other Requirements and the terms of this Contract
and/or the provisions of state law, the more stringent requirement shall control.
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SIGNATURES ON FOLLOWING PAGE
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5. SIGNATURE PAGE TO MAINTENANCE SERVICES CONTRACT

IN WITNESS WHEREOF the City and the Contractor have executed this Contract,
which shall become effective as of the date first written above.

Approved As To Form:

DocuSigned by:

City REGTHEY -

Dated: CITY OF EMERYVILLE
Christine S. Daniel, City Manager

Dated: GEORGE S. HALL, INCORPORATED

DocuSigned by:
9/4/2020 R{UM/ wmu'ls (Signature)

StereWEne Ken-CadorinDirectorof West Coast

Operations
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Exhibit A

Scope of Services & Rate Schedule

Scope of Services:

Contractor shall provide services and perform work in accordance with the Scope outlined in
Attachment 1 Citywide Maintenance/Construction Services

Rate Schedule:

Contractor Rate Schedule is as represented in Attachment 2.
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Exhibit A-1
“Scope of Services”
Citywide

Maintenance / Construction Services
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DEFINITIONS

“Contract” means the contract for services that will be issued to formalize with the successful
Proponent through negotiation process with the City based on the proposal submitted and will
incorporate by reference the Request for Proposals, Specifications, Drawings, any additional
subsequent information, any addenda issued, the Proponent’s response and acceptance by the
City.

“City” means City of Emeryville.
“CMMS” means computerized maintenance management system.

“Contractor” means the person(s) firm(s) or corporation(s) appointed by the City to carry out
all duties, obligations, work and services first contemplated in the Request for Proposal and all
associated documentation, which may also include mutually agreed revisions subsequent to
submission of a Proposal. Both “Contractor” and “Proponent” are complementary in terms of
duties, obligations and responsibilities contemplated at the Request for Proposals stage,
through evaluation process, execution and performance of the services and Works.

“Facilities Supervisor” means the individual appointed by the Contractor to provide
professional building management services necessary to maintain and preserve the buildings
and properties described within these specifications. The Facilities Supervisor will be
responsible for regularly assessing the conditions of the building and its systems; developing
and implementing building operations and preventive maintenance necessary to maintain,
preserve, and keep the premises in good operational condition.

“PPE” means personal protective equipment.
“Proponent” means responder to this Request for Proposals.
“Proposal” means the submission by the Proponent.

“RFP” and “Request for Proposals” shall mean and include the complete set of documents,
specifications, drawings, and addenda incorporated herein, and included in this Request for
Proposals.

“Services” means and includes the provision by the successful Proponent of all services, duties
and expectations as further described in this RFP.

“Site Contact Person” means the representing person from the City of Emeryuville.
Contractually, it shall be the Public Works Operations and Facilities Manager. The Public Works
Director reserves the right to modify this designation at any time.

“Supply” and “Provide” shall mean supply and pay for and provide and pay for.

“Shall”, “Must”, “Will”, and “Mandatory” means a requirement that must be met.
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“Work” and “Works” shall unless the context otherwise requires, mean the whole of the work,
tools, materials, labor, equipment, travel, and all that is required to be done, furnished and
performed by the Contractor.
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1. SCOPE
1.1. Description of Services

Contractor shall provide a full-time onsite Facilities Supervisor who can perform a variety of
facilities operation and maintenance activities. This includes contract management, performing
skilled labor of various trades, asset management, report preparation, and records
management.

The services of the Contractor are to be of a scope and quality generally performed by
professional property managers and performed in a reasonable, diligent, and careful manner so
as to manage and supervise the operation, maintenance and servicing of the property in a
manner that is comparable to, or better than, that generally found in similar properties located
in the Bay Area market. Services shall be provided in accordance with the highest standards of
professionalism, skill, workmanship, and applicable trade practices and shall conform to all
applicable codes and regulations.

1.2 Facility Locations
See Appendix 1 — City of Emeryville — Facility Locations
2. BID PRICES AND BILLING RATES
2.1 Rates
e See Attachment 2
3. ADMINISTRATION
3.1 Hours

The Contractor is expected to be available to respond twenty-four (24) hours per day, seven (7)
days per week, 365 days per year, as determined by the nature of a given situation and/or
emergency. This includes the availability to procure goods and service to maintain building
functionality. The Facilities Supervisor reporting onsite shall have working hours of 7:30 am —
4:00 pm, Monday through Friday. Occasional overtime work may be needed and requested by
the Site Contact Person.

3.2 Assigned City Property

An identity and/or access badge, parking pass, gate opening device(s), and or key(s) for facility
access will be provided to the Facilities Supervisor. The Contractor assumes responsibility for
the loss of any of these items and the cost to replace them including re-keying facilities whose
access is compromised because of negligence, damage, theft, or loss of access keys, devices, or
electronic key cards. The Facilities Supervisor will notify the City immediately if assigned
property is lost, damaged, or stolen. The Contractor shall return these items to the City upon
request. Upon Contract expiration, the Contractor shall return these items 24 hours prior to the
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last day of work. Any assigned property will be tracked by the City and a summary provided to
the Contractor.

3.3 Health and Safety Requirements

The Contractor shall strictly comply with the current federal, state, local Industrial Health and
Safety regulations, and the safety policies and procedures of the City of Emeryville. The
Contractor is responsible for providing training to the Facilities Supervisor, and any other
assigned personnel, who perform work under the provisions of this Contract.

The Contractor is responsible for providing their own personal protective equipment (PPE) to
the Facilities Supervisor as required by City policy, applicable laws and regulations. Any
personnel not complying with Health and Safety requirements, failing to use task appropriate
PPE and/or safety protocols will be asked to suspend work and leave the facility site.

3.4 Facilities Supervisor Credentials

Facility Supervisor shall be able to demonstrate experience maintaining facilities similar to
those owned and operated by the City, and shall possess a minimum of 5 years of facility
management experience. In addition, the following certifications and qualifications for the
Facilities Supervisor are desirable:

a) Possession of a nationally recognized facilities management certification, preferably
from IFMA, BOMI, or equivalent.

b) OSHA safety training and certifications, project management certification, and any trade
related certifications and/or license(s) are desirable.

c) Certification and/or experience utilizing a CMMS. (The uses Lucity for Asset Facility
Management)

d)} Integrated Pest Management Certification (IPM)

Prior to Contractor assigning the Facility Supervisor under this Contract, the Contractor shall
provide the written documentation of the Facility Supervisor’s qualifications and credentials,
and the City shall approve the assigned Facility Supervisor.

In the event the Contractor must substitute or replace the designated Facility Supervisor, the
Contractor must follow the foregoing process prior to substituting the Facilities Supervisor.

3.5 One Year Guarantee

The Contractor shall guarantee to maintain the work and materials against any defects arising
from faulty installation, faulty materials supplied under the contract, or faulty workmanship,
which may appear within one (1) year from the date of acceptance of the work by the City.
Faulty materials shall be replaced, and any defects discovered or failures which occur during the
guarantee period, shall be rectified to the satisfaction of the City on-site within 24 hours of
notification. This shall be at no cost to the City of Emeryville.
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3.6 Warranties

All warranties for equipment purchased and installed by the Contractor shall be assigned
and/or transferred to the City of Emeryville. Documentation describing any warranty provisions
and terms shall be provided to the City.

3.7 Records

The Contractor shall keep, and require subcontractors to keep, records as necessary to perform
the services required by this Contract and enable the City to evaluate the performance of such
services. The City of Emeryville shall maintain full access to records. This includes the right to
inspect, copy, audit and make records and transcripts from such records. Such records shall be
maintained for a period of three (3) years following completion of the Contract, and the City
shall have access to such records in the event any audit is required. The Contractor assumes the
cost of producing records to the City.

3.8 Ownership of Documents

All drawings, specifications, reports, records, documents, and other materials prepared by
Contractor, its employees, subcontractors and agents in the performance of this Contract shall
be the property of City and shall be delivered upon request to the Site Contact Person.

3.9 Release of Information

The drawings, specifications, reports, records, documents, and other materials prepared by the
Contractor in the performance of services under this Contract shall not be released publicly
without the prior written approval of the Public Works Director.

3.10 Permits
The Contactor will provide and pay for all licenses and permits as required to carry out Work.
3.11 Payments — Invoicing

Invoices shall be submitted monthly by email to:

mailto:Emeryville-
PWAdmin@emerwville arn
All invoices will detail separate labor, equipment, and material charges. Invoices should list the

facility name, approver, and detailed list of work performed. All invoices shall include copies of
all materials and Sub-Contractor invoices.
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4. EXECUTION

4.1 Contractor Services

a)

b)

c)

d)

e)

f)

h)

All persons hired, or causing to be hired, necessary to properly maintain and operate the
facilities shall be the Contractor’s (and not the City of Emeryville’s) employee. Prevailing
wages for Alameda County are to be paid for all work executed under this Contract.

The Contractor shall be responsible for providing a vehicle for the Facilities Supervisor to
use while on assignment. This vehicle shall be maintained in good reliable operating
condition and have a company identification visible on the exterior. The vehicle shall
possess adequate functionality to carry materials, tool’s, and equipment to work sites
throughout the City. The vehicle shall be made available to the Facilities Supervisor
twenty-four (24) hours per day, seven (7) days per week, 365 days per year.

The Contractor shall furnish the Facilities Supervisor with the tools and equipment to
perform a wide variety of City assigned work. The Contractor is responsible for ensuring
that these tools are in safe operating condition and readily available. The City will
provide an indoor locked area for the Contractor to store any tools and equipment. The
City is not responsible for the loss or theft of Contractor equipment and tools.

The Facility Supervisor will be assigned a computer workstation and office for their use
while onsite. The Contractor is responsible for ensuring that this equipment and area is
not damaged and is returned in the condition it was assigned.

The Facilities Supervisor, or other personnel assigned by the Contractor, will be required
to report to the Site Contact Person, upon arrival and before starting any work and prior
to departure from the workplace.

Contractor employees and subcontractors required to work at the Emeryville Police
Department, and any other sites as designated by the City, shall be required to
successfully complete a security clearance. Any costs for obtaining security clearance
will be the responsibility of the Contractor.

The Contractor must inform the City Site Contact immediately if a safety hazard is
discovered within a City of Emeryville facility.

The Contractor is responsible for ensuring that maintenance and repairs are performed
by trained and qualified technicians. Maintenance and repair shall not interfere with the
operations of the building's tenants whose normal hours of operation vary depending
on facility type (See Appendix A).

If the Contractor sub-contracts any portion of the work assigned to them by the City,
they are responsible for ensuring that all sub-contractors have current licenses and
certifications as required by code and/or regulations. Under no circumstances shall the
Contractor allow unauthorized or unqualified personnel to perform work on a City asset.

8
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j)

k)

p)

a)

If traffic control is required, the Contractor shall comply with the California Manual on
Uniform Traffic Control Devices. Upon request, traffic control plans shall be supplied to
the City by the Contractor for pre-approval prior to the commencement of work. If
required, encroachments permits shall be secured by the Contractor prior to the
commencement of work activities.

Contractor is responsible for soliciting bids in compliance with applicable law and
regulations and executing contracts for any equipment maintenance and construction
activity necessary to ensure building functionality and operation. The Contractor is
required to ensure that the most cost-effective and efficient materials, equipment, and
services are being provided to the City.

Any equipment replacements shall be new or re-manufactured and shall be produced by
a reputable manufacturer. All substitutes for the original manufacturer's equipment
related to the upgrading of equipment shall be ENERGY STAR® compliant, if available.
Prior to purchasing new equipment, Contractor shall submit any proposed purchases to
the City of Emeryville for its review and approval.

Upon request by the City, the Facilities Supervisor shall acquire proposals from vendors
under contract, particularly during contract renewal periods.

As the Contractor evaluates existing City contracts, he/she should provide ongoing
recommendations as to identifying non-existing service contracts which can benefit the
City.

A portion of working onsite will require the Facility Supervisor to use computer software
such as computerized maintenance management systems (CMMS) (the City uses Lucity),
GIS, Microsoft Suite products, or other software required to perform assigned activities.
These activities include, but are not limited to communications, record keeping,
scheduling, report generation, and material purchases.

Contractor shall manage vendors already under contract with the City on reoccurring
routine maintenance and repair work for all mechanical equipment. This includes, but is
not limited to, back-up generators, plumbing, electrical, and HVAC equipment. Some
types work provided by the vendors are oil changes, filter changes, flushing, and other
preventative maintenance activities as assigned.

Contractor should provide asset management support to the City in the form of
collecting and inventorying all City assets, building an asset registry, and performing
conditions assessments. In the future, this includes cross platform integration as the City
of Emeryville transitions its operations and maintenance program to using a CMMS
(Lucity) for all asset management, preventative maintenance and work orders.
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r) Contractor will perform monthly inspections of each facility and provide a summary of
any City assets requiring corrective, preventative, and emergency maintenance. This
inspection should be performed using rating criteria provided by the Contractor.

This report should be provided to the City in three formats:

1. Electronic list format identifying the following: Facility name, asset identification,
condition, and recommended course of action.

2. A summary report of which details the number of deficiencies found per facility
and in total. This summary report should also include potential work classified as
emergency maintenance.

3. Photos identifying the items in the list format and preferably linked to the
electronic list.

4.2 Additional Work and/or Special Projects

The Contractor shall not begin performing any additional work or special projects without first
obtaining written approval from the City Site Contact.

The Contractor must provide a written quotation for the additional work/special project to the
City Site Contact which shall include a detailed proposed scope of work and facility name.

The Contractor’s quotation must provide a detailed description of the work to be performed,
subdivided by task and subtask. The quotation should contain details on the level of effort,
including hours, labor categories, equipment, materials, and all items necessary for completion.

The Contractor’s written quotation will be reviewed and upon acceptance, authorized by the
City Site Contact.

4.3 Work Sites

Work may be carried out at any of the City of Emeryville’s buildings or facilities and the
scheduling of these services shall be coordinated between City Site Contact and the Contractor.

The work sites and locations are provided in: Appendix 1 — City of Emeryville — Facility
Locations

4.4 Clean Up

At the conclusion of work, the Contractor shall clean out all debris and materials due to their
activities. The Contractor is responsible for maintain a clean work environment and returning
work sites to pre-work conditions.

4.5 Operations and Coordination of the Services

10
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The Contractor shall agree to coordinate the execution of the Services with the City such that
disruption of the work of all involved is minimized. Operations will continue and the facilities
will be in full use by staff and public, unless pre-approved by the City Site Contact.

4.6 Equipment, Materials and Workmanship

The Contractor shall ensure that they are qualified and experienced and have the necessary
resources for the successful completion of the work including any amendments as they may
occur during the execution of the work.

All equipment, materials, and labor utilized, and all workmanship shall comply with all current
codes, standards, regulations, City ordinances, and statutes pertaining to the services.

Contractor equipment must be in good mechanical repair and not require excessive
maintenance or create excessive down time that jeopardizes the Contractors ability to provide
the services agreed to. Furthermore, the Contractor is responsible for ensuring that all
equipment has the appropriate safety devices as required by the equipment manufacture.
These devices should operate, be installed correctly, and fully operational at the time of work.
The Contractor is responsible for any costs associated with delays in work because of faulty or
non-operational equipment.

All Material furnished by the Contractor shall be new and unused and shall strictly conform to
City requirements and applicable building codes. The acceptance at any time of materials by
City shall not be a bar to future rejection if they are subsequently found to be defective, inferior
in quality, or uniformity to material specified, or are not as represented by the Contractor.

Competent labor, mechanics and tradesmen shall be used on work performed by the
Contractor. Experienced manufacturer's representatives shall be used to supervise the
installation of material and equipment as may be required by the Owner and or manufacture.
In some circumstances, this may be necessary to maintain the integrity of a warranty and the
Contractor assumes the responsibility of coordinating manufacturer’s representatives for such
endeavors. Any special tools or construction equipment which may be required shall be
provided by the Contractor.

4.6 Inspection of Services

a) All services provided shall be subject to inspection and shall meet the approval of the
City. The City shall have the right to reject any work or to require correction.

b) Acceptance or rejection of the work shall be made as promptly as practical, but failure
to accept or reject the work shall not relieve the Contractor from responsibility for
services provided not in accordance with the contract.

c) The City will not be deemed to have accepted the services by virtue of a partial or full
payment for it.

11



DocuSign Envelope ID: D4AECOBB-066C-48DF-84AC-6B5D01CDEF93

d) The City shall be the final judge of all services and its decisions of all questions in
dispute will be final.

4.7 City Site Contact
The City Site Contact for this Contract shall be:

Joseph Aguilera
Public Works Operations and Facilities Manager
1333 Park Avenue

Emeryville, CA 94608
mailto:

510-853-1140

5. QUALITY ASSURANCE
5.1 General

The City of Emeryville uses several designations to classify maintenance work activities. These
classifications include preventative maintenance (PM), Corrective maintenance (CM),
emergency work (EW), and planned work (PW). Within each classification there is a numerical
rating which designates an assignments priority level. The purpose of this system is so that the
City can prioritize work pragmatically and efficiently. The Facilities Supervisor is expected to
adhere to this work order system while leveraging the use of the City CMMS to maximize
outputs.

To ensure that the contractor is meeting the goals and objectives as outlined in these
specifications, the City will utilize the following areas to measure performance:

a) Work Order Performance - Work order performance is key to monitoring the time taken
to complete jobs. Proportion of work orders completed to within 10% of planned job
duration. Planned job duration will be provided via CMMS, or another digital
mechanism, until the CMMS is developed to accommodate the input.

b) Work Order Backlog - The backlog measures all deferred work, which is work not
important enough for assignment and completion in the current workweek. In other
words, the City will consider it for future weeks, depending on the priority of the
request as it relates to other work orders. After converting work orders to hours, the
goal is for the backlog to be no larger than five weeks.

c) Work Order Attending and Resolution Times — The Contractor shall be able to respond
in a timely manner to all new requests for service. A non-emergency work order should
be acknowledged within four hours of receipt. Actual work should occur not later than
48 hours of assignment. This measurement applies to work orders once they are
assighed.

12
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d) Improvement Recommendations - Number of Contractor recommended improvements;
regardless if they are implemented by the City.

Appendix 1

City of Emeryville — Facility Locations

All locations are within the City of Emeryville city limits zip code 94608. The City reserves the
right to add to and/or remove facilities listed below. The following are current facilities subject
to this proposal:

Child Development Center 1220 53rd Street (Monday — Friday, 7:30 a.m. — 6:00 p.m.)

Civic Center 1333 Park Avenue (Monday — Friday, 9:00 a.m. - 5:00 p.m.)

Police Station 2449 Powell Street (Monday — Friday, 8:00 am. — 5:00 p.m.)

Senior Center 4321 Salem Street (Monday — Friday, 9:00 a.m.- 5:00 p.m.)

Emeryville Recreational Department 4300 San Pablo Avenue (Monday — Friday, 9:00

a.m.—5:00 p.m.)

Bridge Court Community Room 3990 Harlan Street (Schedule varies based upon rentals)

7. Public works Corporation Yard Buildings 5890 & 5900 Christie avenue (Monday — Friday,
7:00 a.m.—4:30 p.m.)

8. Public Works Building 5625 Horton Street (Used only for storage)

9. Art Building 5710 Hollis Street (Vacant)

10. Doyle Hollis Park bounded by Hollis St., 61st St., Doyle St., and 62nd St. (Open 365 days,
24 hours, 7 days a week)

11. Marina Park 3310 Powell Street (Open 365 days, 24 hours, 7 days a week)

12. Joseph Emery Park Corner of Park Avenue and San Pablo Avenue (Open 365 days, 24
hours, 7 days a week)

13. Fire Station #34 (Monday — Friday, 9:00 a.m. — 5:00 p.m.)

14. Fire Station #35 (Monday — Friday, 9:00 a.m. — 5:00 p.m.)

S e

2

Note: The City of Emeryville is responsible for many other assets where work may occur
subject to the specifications listed in Exhibit A. several other minor. As such, this is not
intended to be all inclusive, but merely to present information as to where most work
within this scope may occur.

13
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Proposal Attachment2 Bid Prices & Rates

GSH shall employ (1) non-union Facility Supervisor for 40 hours per week at the City of Emeryville. The
fixed monthly fee for GSH’s Facility Supervisor as described within this proposal for is:

Year 1-$ 16,504.00 per month. This price is firm from 10/1/20 through 6/30/2021. ($148,536 annually)

Year 2 - § 16,896.00 per month. This price is firm from 7/1/21 through 6/30/2022. ($202,752 annually)

Year 3 - $ 17,477.00 per month. This price is firm from 7/1/22 through 6/30/2023. ($209,724 annually)

Assumptions:

GSH’s pricing is based upon an October 1, 2020 start date and includes:

e Employee Background Checks

e Payroll

e Federal and state payroll taxes

e Insurance

e Standard basic PPE

e Tablet Computer and Cellphone

e  Truck (Ford F150) *fuel not included and will be billed monthly, truck will be used for this
contract only and city to provide secure after hours parking

e Overheads and profit
Pricing is for straight time 40 hours per week and does not include, CMMS system, tools (other than
standard hand tools), supplies, fuel, and backfill for open shifts.

Clarifications:

e Paid time off i.e. vacations, sick leave, and holidays are included in the pricing and paid for by the
client. Backfilling for absences such as vacation, sick and holiday time have not been included and are
at an additional cost. Anything above will be billed extra, such as vacation pay out.

e Pricing does not include overtime which is billed as incurred when approved in advance

e Cell Phone and service is included
e  Only fuel used for City of Emeryville business will be billed.

Additional Work Rates/Subcontractor Services

e All supplies, materials, tools, and sub-contract agreements shall be furnished at a cost-plus fee of 10%
not to exceed the amount determined by the City of Emeryville.

Hourly Billing Rates for Facility Supervisor position:

Year 1 Year 2 Year 3
Regular Time $95.22 $97.48 $100.83
Overtime (1.5x) $140.28 $144.49 $148.83
Double Time (2.0x) $187.04 $192.66 $198.43

22| Page
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EXHIBIT B
Contract Insurance Requirements

As used in this Exhibit B, Contractor refers to GEORGE S. HALL, INCORPORATED.

1. MINIMUM REQUIREMENTS

Contractor shall, at its expense, procure and maintain for the duration of the Contract
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work or Services required by the
Contract hereunder by Contractor, its agents, representatives, employees or
subcontractors. Contractor shall also require all of its subcontractors to procure and
maintain the same insurance for the duration of the Contract. Such insurance shall
meet at least the following minimum levels of coverage, as checked below:

1.1 Minimum Scope of Insurance
Coverage shall be at least as broad as the latest version of the following:

%} General Liability
Insurance Services Office Commercial General Liability coverage (occurrence
form CG 00 01).

M Automobile Liability
Insurance Services Office Business Auto Coverage form number CA 00 01, code
1 (any auto) or if Contractor owns no vehicles, this requirement may be met
through a non-owned auto endorsement to the General Liability Policy.

M Professional Liability / Errors and Omissions
Written on a policy form specifically designed to protect against acts, errors or
omissions of the Contractor wherein “Covered Professional Services” as
designated in the policy must specifically include Services performed under this
Contract.

| Workers’ Compensation and Employer’s Liability
Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance. Policies shall not contain exclusions contrary to
this Contract.

O Pollution Liability Insurance
Pollution Liability insurance for claims arising from the discharge, dispersal
release or escape or any irritant or contaminant into or upon land, any structure,
the atmosphere, watercourse or body of water, including groundwater. This shall
include on and off-site clean up and emergency response costs and claims
arising from above ground and below ground storage tanks.
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1.2 Minimum Limits of Insurance

Contractor shall maintain limits no less than:

General Liability
M All Contract Types
$1,000,000.00 per occurrence and $2,000,000.00 aggregate for bodily
injury, personal injury and property damage, including without limitation,
blanket contractual liability.

OR

O Construction Specific
$2,000,000.00 per occurrence and $4,000,000.00 aggregate for bodily
injury, personal injury and property damage, including without limitation,
blanket contractual liability, and coverage for explosion, collapse and
underground property damage hazards.

| Automobile Liability
$2,000,000.00 per accident for bodily injury and property damage.

%} Professional Liability / Errors and Omissions
$2,000,000.00 per claim and aggregate.

| Workers’ Compensation and Employer’s Liability
Workers’ compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000.00 each accident, policy limit
bodily injury or disease, and each employee bodily injury or disease.

O Pollution Liability Insurance
$2,000,000.00 per occurrence and $2,000,000.00 aggregate.

Except for the professional liability / errors and omissions policy, defense costs shall be
available in addition to the limits. Notwithstanding the minimum limits specified herein,
any available coverage shall be provided to the Parties required to be named as
additional insureds pursuant to this Contract.

2, INSURANCE ENDORSEMENTS

The insurance policies shall contain the following provisions, if checked, or Contractor
shall provide endorsements (amendments) on forms supplied or approved by the City to
add the following provisions, if checked, to the insurance policies:

M General Liability
(1) Such policy shall provide the City, its officials, employees, agents and
authorized volunteers additional insured status using 1ISO endorsements CG20
10 or CG20 37, or endorsements providing the exact same coverage, with
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respect to the work or operations performed by or on behalf of Contractor,
including materials, parts or equipment furnished in connection with such work;
(2) all policies shall waive or shall permit Contractor to waive all rights of
subrogation which may be obtained by the Contractor or any insurer by virtue of
payment of any loss or any coverage provided to any person named as an
additional insured pursuant to this Contract, and Contractor agrees to waive all
such rights of subrogation; and (3) the insurance coverage shall be primary
insurance as respects the City, its officials, employees, agents and authorized
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of
Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and authorized volunteers
shall be excess of Contractor’s insurance and shall not be called upon to
contribute with it.

M Automobile Liability
(1) Such policy shall provide the City, its officials, employees, agents and
authorized volunteers additional insured status with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owned, leased,
hired or borrowed by Contractor or for which Contractor is responsible; (2) all
policies shall waive or shall permit Contractor to waive all rights of subrogation
which may be obtained by the Contractor or any insurer by virtue of payment of
any loss or any coverage provided to any person named as an additional insured
pursuant to this Contract, and Contractor agrees to waive all such rights of
subrogation; and (3) the insurance coverage shall be primary insurance as
respects the City, its officials, employees, agents and authorized volunteers, or if
excess, shall stand in an unbroken chain of coverage excess of Contractor’'s
scheduled underlying coverage. Any insurance or self-insurance maintained by
the City, its officials, employees, agents and authorized volunteers shall be
excess of Contractor’s insurance and shall not be called upon to contribute with it
in any way.

M Professional Liability Coverage
Any policy inception date, continuity date, or retroactive date must be before the
effective date of this Contract and Contractor agrees to maintain continuous
coverage through a period no less than three years after termination of the
Contract.

| Workers’ Compensation and Employer’s Liability Coverage
The insurer shall agree to waive all rights of subrogation against the City, its
officials, employees, agents and authorized volunteers for losses paid under the
terms of the insurance policy which arise from work performed by Contractor.

O Pollution Liability Coverage
(1) Such policy shall give the City, its officials, employees, agents and authorized
volunteers additional insured status with respect to claims arising from the
discharge, dispersal release or escape or any irritant or contaminant into or upon
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land, any structure, the atmosphere, watercourse or body of water, including
groundwater; (2) all policies shall waive or shall permit Contractor to waive all
rights of subrogation which may be obtained by the Contractor or any insurer by
virtue of payment of any loss or any coverage provided to any person named as
an additional insured pursuant to this Contract, and Contractor agrees to waive
all such rights of subrogation; and (3) the insurance coverage shall be primary
insurance as respects the City, its officials, employees, agents and authorized
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of
Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its officials, employees, agents and authorized volunteers
shall be excess of Contractor’s insurance and shall not be called upon to
contribute with it in any way.

ALL COVERAGES

Each insurance policy required by this Contract shall be endorsed to state that: (1)
coverage shall not be suspended, voided, reduced or canceled except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to
the City; and (2) any failure to comply with reporting or other provisions of the policies,
including breaches of warranties, shall not affect coverage provided to the City, its
officials, employees, agents and authorized volunteers.

3. SEPARATION OF INSUREDS; NO SPECIAL LIMITATIONS

All insurance required by this Section shall contain standard separation of insureds
provisions. In addition, such insurance shall not contain any special limitations on the
scope of protection afforded to the City, its officials, employees, agents and authorized
volunteers.

4. DEDUCTIBLES AND SELF-INSURANCE RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the
City. Contractor shall guarantee that, at the option of the City, either: (1) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects the
City, its officials, employees, agents and authorized volunteers; or (2) the Contractor
shall procure a bond or other financial guarantee acceptable to the City guaranteeing
payment of losses and related investigation costs, claims and administrative and
defense expenses.

5. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best's rating no less than
A-:VII, licensed to do business in California, and satisfactory to the City. Exception may
be made for the State Compensation Insurance Fund when not specifically rated.

6. VERIFICATION OF COVERAGE

Contractor shall furnish City with original certificates of insurance and endorsements
effecting coverage required by this Contract on forms satisfactory to the City. The
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certificates and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and
approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies, at any time.

7. SUBCONTRACTORS

All subcontractors shall meet the requirements of this Section before commencing any
work. Contractor shall furnish separate certificates and endorsements for each
subcontractor. Subcontractor policies of General Liability insurance shall name the City,
its officials, employees, agents and authorized volunteers as additional insureds using
form 1ISO 20 38 04 13 or endorsements providing the exact same coverage. All
coverages for subcontractors shall be subject to all of the requirements stated herein
except as otherwise agreed to by the City in writing.

8. REPORTING OF CLAIMS

Contractor shall report to the City, in addition to Contractor’s insurer, any and all
insurance claims submitted by Contractor in connection with the work performed under
this Contract.
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MAINTENANCE SERVICES CONTRACT

EXHIBIT C
Other Requirements

As used in this Exhibit C, Contractor refers to GEORGE S. HALL, INCORPORATED.
The Contractor shall comply with the following requirements as checked below:

Ds
IZI‘ S DIFFERING SITE CONDITIONS

Contractor shall promptly, and before such conditions are disturbed, notify the Director
of Public Works in writing of:

A. Material that Contractor believes may be material that is hazardous waste, as
defined in California Health and Safety Code Section 25117, that is required
to be removed to a Class |, Class |l or class lll disposal site in accordance
with provisions of existing law;

B. Subsurface or latent physical conditions differing materially from those
indicated in this Contract; or

C. Unknown physical conditions, of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in work of
the character provided for in this Contract.

The Director of Public Works shall promptly investigate the conditions. If the Director of
Public Works finds that such conditions do materially differ and cause an increase or
decrease in Contractor's cost of, or the time required for, performance of any part of the
work under this Contract, whether or not changed as a result of such conditions, an
equitable adjustment shall be made and the Contract modified in accordance with the
change order procedures set forth herein.

In the event of any dispute between City and Contractor over the significance or
existence of the changed conditions, Contractor shall not be excused from the
scheduled completion date set forth herein, but shall retain such rights it may have as
provided in these Contract Documents.

No claim of Contractor under this clause shall be allowed unless Contractor has given
the notice required by this section, except that City may extend the prescribed time. No
claim by Contractor for an equitable adjustment under this provision shall be allowed if
asserted after final payment under this Contract.

REV 08/2019 Page 1 of 4
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Ds
M S TRAFFIC CONTROL MEASURES

Contractor shall provide appropriate vehicular, pedestrian and bicycle traffic control
measures.

A. Where facilities exist, a minimum sidewalk and bike path width of four (4) feet
shall be maintained at all times for safe passage through the work area. At
no time shall pedestrians be diverted onto a portion of the street used for
vehicular traffic. At locations where adjacent alternate walkways cannot be
provided, appropriate signs and barricades shall be installed at the limits of
the construction site and in advance of the closure of the nearest crosswalk or
intersection to divert pedestrians across the street. Access shall be
maintained for persons with disabilities.

B. All Work shall be planned and carried out so that there is the least possible
inconvenience to vehicular traffic, including deliveries to adjacent properties.
Warning signs, lights and safety devices and other measures shall conform to
the requirements of the Manual of Traffic Controls issued by Caltrans. Traffic
control for day or nighttime lane closures (if nighttime work is permitted) shall
be in conformance with the Caltrans Standard Plans for Traffic Control
Systems. Contractor is authorized to place properly attired flagger(s) to stop
and warn traffic. Traffic shall not be unreasonably delayed. Flagging
procedures shall be in conformance with the Instructions to Flaggers
pamphlet and/or Manual of Traffic Controls for Construction and Maintenance
Work Zones issues by Caltrans.

Ds
M S AIR POLLUTION CONTROL

Contractor shall comply with all air pollution control rules, regulations, ordinances and
statutes which apply to any Work performed pursuant to the Contract. Material to be
disposed of shall not be burned, either inside or outside the Work site.

Ds
IZI’ st WATER POLLUTION CONTROL

Contractor shall exercise every reasonable precaution to protect streams, lakes,
reservoirs, bays and coastal waters from pollution with fuels, oils, bitumens, calcium
chloride and other harmful materials and shall conduct and schedule its operations so
as to avoid or minimize muddying and silting of said streams, lakes, reservoirs, bays
and coastal waters. Care shall be exercised to preserve roadside vegetation beyond the
limits of construction.

Ds
M S STORM WATER POLLUTION PREVENTION STANDARDS

Contractor shall comply with City’s Storm Water Pollution Prevention standards at all
times during operation of this contract by incorporating current Best Management
Practices (BMP) for use during the work.
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Ds
d& SOUND CONTROL REQUIREMENTS

Contractor shall comply with all local sound control and noise level rules, regulations
and ordinances which apply to any work performed pursuant to the Contract. Each
internal combustion engine, used for any purpose on the job or related to the job, shall
be equipped with a muffler of a type recommended by the manufacturer.

Ds
IZI’ st WEIGHT LIMITATIONS

Unless expressly permitted by the Director of Public Works, Contractor shall not operate
construction equipment or vehicles of any kind which, laden or unladen, exceed the
maximum weight limits set forth in Division 15 of the California Vehicle Code over
completed or existing base, surfacing, pavement or structures.

Ds
M S SUBSURFACE EXCAVATIONS; NOTIFICATION

Attention is directed to Government Code Sections 4216 to 4216.9, and in particular
Section 4216.2 which provides, in part:

"Except in an emergency, every person planning to conduct any excavation shall
contact the appropriate regional notification center at least two working days, but
no more than 14 calendar days, prior to commencing that excavation, if the
excavation will be conducted in an area which is known, or reasonably should be
known, to contain subsurface installations other than the underground facilities
owned or operated by the excavator, and, if practical, the excavator shall
delineate with white paint or other suitable markings the area to be excavated.
The regional notification center shall provide an inquiry identification number to
the person who contacts the center and shall notify any member, if known, who
has a subsurface installation in the area of the proposed excavation.”

Contractor shall contact the regional notification center, “Underground Service Alert,"
and schedule the Work to allow ample time for the center to notify its members and, if
necessary, for any member to field locate and mark its facilities.

Ds
IZJ& TRENCH EXCAVATION SAFETY PLAN

Attention is directed to California Labor Code, Section 6705. At least five (5) days in
advance of excavation of any trench five feet or more in depth, Contractor shall submit
to the Director of Public Works a detailed plan showing the design of shoring, bracing,
sloping and other provisions to be made for worker protection from the hazard of caving
ground during the excavation of such trench or trenches. If such plan varies from the
shoring system standards established by the State Construction Safety Orders, the plan
shall be prepared and signed by a registered civil or structural engineer. Nothing in this
section shall be deemed to allow the use of a shoring, sloping or protective system less
effective than that required by the Construction Safety Orders of the Division of
Industrial Safety. Nothing in this section shall be construed to impose liability on City or
its employees or agents.
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Ds
M S HAZARDOUS CHEMICALS AND WASTES

Should any release, discharge, leakage, spillage, emission or pollution of any
hazardous chemicals or wastes occur due to Contractor’'s acts or omissions, then
Contractor at its sole cost, shall clean all affected property to the satisfaction of City and
any governmental body with jurisdiction. Contractor shall immediately report any such
release to the Director of Public Works.

If the performance of the Work outlined by these Contract Documents creates any
hazardous wastes, Contractor shall properly dispose of such wastes in full accordance
with federal, state and local laws, at its expense. Contractor shall provide City with
written proof of its or its subcontractor’s registration as a hazardous waste transporter.

O OTHER REQUIREMENTS

Use this space to list any other requirements not stated above.
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