EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT
4060 Hollis Street, Emeryville, California

THIS EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT (the “Agreement”) is
entered into effective as of January 16, 2019648 (the “Effective Date") by and
between the City of Emeryville, a municipal corporation (“City”), and Orton
Development, Incorporated, a California Corporation (the “Developer”), each a
“Party,” and collectively referred to as the “Parties” herein, on the terms and conditions

set forth below.

Recitals

A. In March 2006, the former Emeryville Redevelopment Agency (“Agency”)
purchased 4060 Hollis Street, Emeryville, CA, which is depicted in Exhibit A, attached
hereto (“Property”), for the purpose of adaptive reuse of the existing building located on
the Property (“Building”) to provide space for the annual Emeryville Celebration of the
Arts as well as year-round exhibition and performing arts uses (“Art Center”). -

B. In 2012, the State of California dissolved all redevelopment agencies statewide,
which included the Agency.

C. On September 5, 2017, in accordance with the Long Range Property
Management Plan prepared by the City of Emeryville as Successor Agency to the
Agency, the Property was transferred to the City.

D. On January 16, 2018, the City Council held a study session regarding the status
of constructing the Art Center, and subsequently, on February 12, 2018, the City issued
a Request for Qualifications/Proposals (“RFQ/P”) to solicit a developer interested in

partnering with the City to-develop the Art Center.
E. Developer timely responded to the RFQ/P.

F. On September 17, 2018, the City Council adopted Resolution No. 18-130, which
authorized City staff to enter into negotiations for an exclusive right to negotiate
agreement with Developer for the development and operation of the Art Center.

G. The City and Developer now desire to enter into this Agreement in order to set
forth the terms and conditions under which the City and Developer shall exclusively
negotiate the terms and conditions of a proposed Lease Disposition and Development
Agreement ("LDDA") providing for the construction, establishment and operation of the

Art Center and funding for the Art Center.
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