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RESPONSIVENESS SUMMARY 
FOR 

THE DRAFT FEASIBILITY STUDY/ REMEDIAL ACTION PLAN 
SOUTH BAYFRONT SITE B 

1525 &1535 POWELL ST., 5760 &5770 SHELLMOUND ST., AND FORMER 
RAIL SPUR,  

EMERYVILLE, CALIFORNIA 
January 2008 

 
SECTION I: INTRODUCTION 

 
Between October 15, 2007 and November 14, 2007, the Department of Toxic 
Substances Control (DTSC) and the City of Emeryville Redevelopment Agency 
(Agency) held a 30-day public comment period for the Draft Feasibility 
Study/Remedial Action Plan (FS/RAP) for the South Bayfront Site B site located 
at 1525 Powell Street, 1535 Powell Street, a Former Rail Spur, 5760 Shellmound 
Street, and 5770 Shellmound Street, in Emeryville, California. This document 
was placed in the information repositories listed below to provide the public with 
information regarding the proposed remedial action and to solicit public 
comments on the adequacy of the document.   
 
On October 15, 2007, a fact sheet was mailed to the site mail list which 
summarized the draft RAP and proposed site cleanup methods. A Public Notice 
display advertisement for the Draft FS/RAP was placed in the Oakland Tribune 
on October 15, 2007.  Copies of the fact sheet and display advertisement are 
found in Attachment A.  A public meeting was held by the Agency on October 30, 
2007 to discuss the project and receive oral comments. 
 
The Draft FS/RAP provided the findings of the investigations, remedial action 
objectives and remedial alternatives evaluated to address metals (arsenic, 
antimony, and lead), total extractable petroleum hydrocarbons, sulfide, and 
chlorinated volatile organic compounds contamination in soil and groundwater at 
the site.  The Draft FS/RAP proposed to excavate soil containing contaminants 
above cleanup levels for commercial land use and dispose of it at an approved 
offsite facility, as well as dewatering saturated zone soil of impacted groundwater 
for proper treatment and disposal.  Monitored natural attenuation would be 
performed to determine if groundwater extraction and treatment would be 
necessary to reach remedial goals.  A Land Use Covenant would be 
implemented to restrict site use, and indoor air vapor mitigation would be 
required of future developments.  
 
DTSC and the Agency received verbal and written comments during the public 
comment period.  DTSC’s responses to these comments are provided below.  
After review and consideration of the comments, DTSC approved and adopted 
the draft RAP as the Final FS/RAP.  A copy of the Final FS/RAP and other site-
related documents is available for review at the following locations: 
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Department of Toxic Substances Control           Emeryville City Clerk’s Office  
File Room       1333 Park Avenue 
700 Heinz Avenue                        Emeryville, California 94608  
Berkeley, California 94710    (510) 450-7800 
(510) 540-3800     Mon. & Tues. (9AM – 9PM) 
Monday thru Friday     Wed. (12PM – 9PM) 
Excluding State Holidays    Thurs. thru Sat (9AM – 6PM) 
8AM to 5PM      Sunday (1-5PM) 
 
This Responsiveness Summary is organized as follows: 
 

• Section I is the introduction. 
 
• Section II lists the comments received and provides responses to those 

comments. 
 

• Attachment A provides copies of the fact sheet and display 
advertisements. 

 
• Attachment B provides a map showing the location of the South Bayfront 

Site B site. 
 

• Attachment C includes a copy of the transcript for the public meeting held 
on October 30, 2007. 

 
• Attachment D includes copies of the written comments received. 
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SECTION II: RESPONSE TO COMMENTS 
 

This section provides responses to comments received during the public 
comment period.  Comments have been grouped by topic and either included 
verbatim or summarized.  Comments containing similar content have been 
combined where a similar response is appropriate.  The comments are followed 
by reference numbers that indicate which commenter(s) made the comment 
(each commenter has been assigned a reference number).  A list of the 
reference numbers, commenters, and the media through which the comment was 
received is located on page 35. 
 
EXTEND PUBLIC COMMENT PERIOD 
 
Comment 1  

We request a 30-day extension of the public comment period for the Draft RAP 
because as entities potentially responsible for cleanup costs, we have not had 
adequate time to review the documents. (1, 2, 3) 
 
Response 1 
 
In November 2005, the Redevelopment Agency notified parties that were 
identified as responsible parties for contamination at Site B under the Polanco 
Redevelopment Act, and they were offered an opportunity to submit a 
remediation plan at that time; however, no acceptable remediation proposals 
were received.  In addition, the parties have been involved in the cost-recovery 
litigation over Site B since June 2007, before the Draft RAP was released and 
were given a variety of documents prior to their release to the public.  These 
requests for an extension was denied by DTSC in a letter dated November 9, 
2008   
 
Comment 2 
 
If our client is to be held responsible for the cost, it should have appropriate input: 
The cost of the proposed RAP is very significant and the Agency is seeking to 
shift those costs to our client.  Before our clients are presented with such a 
liability, they should have a full and fair opportunity to provide input into the 
proposed remediation plan.  They have not had that opportunity because they 
have only recently been named in the cost recovery action, and because they 
have not had adequate time to review the RAP.  To the extent that the Agency 
wishes to proceed with a RAP which is unnecessary and overdone at its 
expense, it is free to do so; however, it should not be permitted to impose the 
cost of the RAP on our client.  Accordingly, we renew our request that we be 
given a reasonable opportunity of time within which to review, analyze, and 
comment on the proposed RAP. (6, 8) 
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Response 2 
 
The RAP is appropriate for the conditions at Site B and was developed in 
accordance with all applicable guidance.  DTSC is not making a determination 
regarding who bears the financial responsibility of cleanup activities outlined in 
the RAP. Also see Response 1. 
 
DECONTAMINATION 
 
Comment 3 
 
How do you prevent the decontamination water from truck washing from being 
released into the storm drain? (4) 
 
Response 3 
 
Trucks will be washed in a designated decontamination area, which will be 
bermed.  Waste water will be contained in this area, and will be pumped out and 
stored in a holding tank on site for proper disposal.   
 
NOT ENOUGH ALTERNATIVES WERE EXPLORED 
 
Comment 4 
 
In general, the Draft RAP does not adequately consider a range of cleanup 
alternatives. In particular, the Draft RAP inappropriately screens out 
consideration of an alternative of containment of soil contaminated with relatively 
immobile metals. The Draft RAP should be revised to consider the containment 
option, as it represents a more cost-effective remedy than the recommended 
excavation and offsite disposal. (5) 
 
Response 4 
 
The remedial action objectives identified for soil at the site are: 
 

1. Mitigate or reduce direct human exposure that may occur through direct 
contact with soil impacted by chemicals of concern at concentrations 
exceeding human health risk-based remedial goals based on plausible 
exposure scenarios, including potential exposures to future maintenance 
personnel and workers performing underground construction.  Mitigate or 
reduce direct human exposure to chemicals volatizing from soil into indoor 
and outdoor air to levels that are considered protective of human health. 

2. Mitigate or reduce the levels of chemicals of concern in soil, or limit the 
potential for their migration from soil to groundwater so that chemical 
concentrations in ground water potentially leaving Site B do not pose a 
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threat to surface water quality goals for protection of aquatic organisms in 
Temescal Creek and San Francisco Bay. 

 
The remedial action objectives identified for groundwater at the site are: 
 

1. Mitigate or reduce direct human exposure to chemicals volatilizing from 
groundwater into indoor and outdoor air to levels that are considered 
protective of human health. 

2. Mitigate or reduce the level of chemicals of concern in shallow 
groundwater, or limit the potential for groundwater migration, so that 
groundwater concentrations do not threaten surface water quality goals for 
protection of aquatic organisms in Temescal Creek and San Francisco 
Bay. 

 
Containment of the impacted soils at the project site would not meet the 
Remedial Action Objectives (RAOs) for soil and groundwater.  Construction 
workers would still come in contact with contamination during development 
construction and utility maintenance activities.  Capping only also does not 
prevent the possible migration of contaminants from soil into groundwater, which 
could then reach ecological receptors in the San Francisco Bay.   
 
Comment 5 
 
There is no adequate explanation or exploration of acceptable alternatives: The 
RAP selects an alternative plan which has the “greater certainty” of achieving the 
Agency’s objectives relative to the cleanup.  However, because development is 
not defined, it appears that the cleanup proposed goes well beyond applicable 
regulatory requirements, and goes beyond the natural condition of the property in 
that geographic location.  The goal of the work is to meet regulatory 
requirements, not achieve a “greater certainty.”  There is no explanation why the 
“greater certainty” standard is used, nor what it means with respect to the scope 
or cost of the cleanup.  Many of the metals identified in the RAP appear to be 
attributable to naturally occurring geologic deposits and preexisting fill materials.  
And it does not appear that alternatives were seriously considered with respect to 
metals other than excavation and off-site disposal, nor was potential reuse of 
materials considered.  (6, 7, 8) 
 
Response 5 
Based on collected information, DTSC believes the high concentrations of 
contaminants present at the site are not naturally occurring.   
 
The Draft RAP describes the Remedial Action Objectives (RAOs) established for 
the site.  Cleanup alternatives are developed and evaluated against nine 
federally required criteria to deem their appropriateness and applicability in 
achieving the site’s RAOs.   
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EVALUATE SITE AS OPERABLE UNITS RATHER THAN A WHOLE 
 
Comment 6  
 
The retention of only one remedial technology for metals appears to stem from 
the approach to address the multiple sources and varying suites of contaminants 
on a site-wide basis rather than using operable units, e.g., the area of CVOCs in 
soil gas and groundwater is distinct from the area where metals are found on the 
southern portion of the Site. The Draft RAP does not "establish whether the site 
may best be remedied as one or several separate operable units," in a manner 
consistent with the types of evaluations conducted pursuant to the NCP.  Sites 
addressed in a manner consistent with the NCP "should generally be remediated 
in operable units when...appropriate given the size and complexity of the site."' 
 
Since certain contamination is limited to discrete portions of the Site, an analysis 
of operable units is appropriate, e.g., CVOCs in soil gas and groundwater do not 
require remedial actions on the 5760 Shellmound Street portion of the Site. The 
analysis of alternatives solely on a site-wide basis biased the analysis and 
thereby excluded more cost-effective options, such as capping, from 
consideration. (5) 
 
Response 6 
 
A site may be subdivided into operable units (OUs) to address geographical 
portions of a site, specific site problems, or initial phases of an action, in order to 
incrementally step toward comprehensively addressing site problems.  Site B is 
not a large area (it consists of a little more than three acres) and the site has 
been fully characterized.  DTSC does not see a significant benefit to subdividing 
the project site into operable units.  Currently there are no determined future 
uses for the site, and thus the remedial goals are applied equally across the 
entire site so as not to limit the future development of any portion of the site.  The 
Draft RAP evaluates the remedial alternatives for the individual source areas 
described in the conceptual model and evaluated a range of potential 
technologies for remediation of the identified source areas, consistent with NCP 
guidance.   
 
HYDROGEN SULFIDE, ARSENIC, AND TPH REMEDIATION 
 
Comment 7 
 
The Draft RAP does not adequately support the conclusion that soil has been 
"impacted by hydrogen sulfide." In the anoxic environment found along the bay 
shoreline, hydrogen sulfide is formed by the biologically mediated reduction of 
sulfate to sulfide." Since hydrogen sulfide is a naturally occurring condition, it 
should not require remediation as "Cal/EPA generally does not require cleanup of 
soil to below background level." Therefore, it is neither appropriate to 
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characterize hydrogen sulfide's occurrence in subsurface sediments as an 
"impact"; nor appropriate to consider cleanup actions to address its presence. (5) 
 
Response 7 
 
The hydrogen sulfide in soil gas in this area is not the result of naturally occurring 
conditions.  As documented on the adjacent South Bayfront property, the 
hydrogen sulfide gas is the result of the use of a pit and other activities involved 
with the manufacture or disposal of calcium polysulfide and other pesticides.  The 
remediation proposed for the southwest corner of the 5760 Shellmound Street 
property is consistent with the remediation required by the DTSC on the adjacent 
South Bayfront property.  
 
Comment 8 
 
The investigations revealed arsenic and hydrogen sulfide odor in the 
southwestern part of the Site, where the historical shoreline of the San Francisco 
Bay was previously located.  CVOCs were not found in soil gas or groundwater in 
this portion of the Site as they were in other portions of the Site. To a limited 
extent, Total Petroleum Hydrocarbons (TPH) were found above remedial goals in 
the southern portion of the Site. 
 
Based on this data, EKI developed a remediation plan as depicted on Figure 5-6 
(Schematic of Alternative 6), which shows excavation of soil from the southern 
portion of 5760 Shellmound Street is limited to the unsaturated zone, i.e., from 
approximately 6-feet above mean sea level (MSL) to 3-feet MSL. The excavation 
is proposed to address the presence of arsenic, TPH and hydrogen sulfide odor. 
Remedial measures for groundwater are not proposed for the southern portion of 
the Site. 
 
The relative immobility of the metals and the absence of proposed actions for soil 
gas and groundwater indicate that capping would be an appropriate remedy for 
the southern portion of the Site. For example, it is likely more cost-effective to 
cap the 120 cubic yards of soil present in the approximately 100-foot by five-foot 
strip of land along the property boundary with the South Bayfront property rather 
than to excavate it.  It is likely that this portion of the Site would be present under 
a parking area where capping would be compatible with future commercial use 
and would provide a similar level of protection as excavation and offsite disposal. 
(5)  
 
Response 8 
 
The proposed remedial plan allows for a reasonable range of potential future 
uses.  Given the groundwater impacts (arsenic, TPH potentially releasing to the 
storm drain) associated with the soil contamination, removal of soil sources 
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provides a higher level of protection and is consistent with the remedial action 
objectives. 
 
See Response 7 regarding the hydrogen sulfide contamination. 
 
Comment 9 
 
Further, remediation does not even appear necessary to address conditions in 
the southwestern portion of the Site, because samples from borings ROBI, SFM-
1, ROB2 were not reported to contain metals or other chemical of concern above 
remedial goals. The soil is this area is apparently being excavated to address 
"hydrogen sulfide odor only."' However, a remedial goal for hydrogen sulfide odor 
has not been proposed, nor are we aware of any requirement to remediate odor 
in soil. The approach to address soil with hydrogen sulfide odor in the same 
manner as soil containing CVOCs highlights the limitations of the "one size fits 
all" remedy that has resulted from the RDA's evaluate the Site in operable units. 
(5) 
 
Response 9 
 
The remediation proposed for the southwest corner of the 5760 Shellmound 
Street property is consistent with the remediation required by DTSC on the 
adjacent South Bayfront property, as outlined in the May 1999 Final Remedial 
Action Plan for the property to remove the material which produces hydrogen 
sulfide below the depth that construction related excavations might be expected 
to be conducted - thereby protecting the possible future construction worker. 
 
In addition to hydrogen sulfide concerns, remediation in this area is necessary 
primarily because concentrations of arsenic in soil on the southwest portion of 
Site B are as high as 188 mg/kg as compared to remedial goals of an average of 
60 mg/kg and a peak concentration of 140 mg/kg.  The arsenic in this area is 
affecting groundwater, with a concentration 1,330 ug/L detected in the southwest 
corner of Site B as compared to a remedial goal of 36 ug/L.  The groundwater in 
this area is within 150 feet of the Shellmound Street storm drain, which is in 
direct communication with Temescal Creek and San Francisco Bay. 
 
Comment 10 
 
As an example of the apparent failure of the RAP to delineate soil zones for  
excavation, compare the proposed excavation at the 1535 Powell St. property 
(Figures 5-2 and C-2 of the RAP) with the actual data (Figure 3-la from the May 
2007 Revised Draft Remedial Investigation and Human Health Risk Assessment 
Report). It is noteworthy that bold, underlined, and/or shaded values in these 
figures are not necessarily in excess of PRGs, but rather simply exceed 
"background" (see Comment 4) or CHHSLS.  The proposed excavation covers 
more than half of the property, yet only 2 of 37 soil samples exceeded the PRG 
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range for arsenic (60-140 ppm) and none of the samples exceeded the PRG 
range for antimony (110-320 ppm) or lead (1,200-5,000 ppm). 
 
Similar evaluation of the TPH-g soil concentrations indicates that only two 
samples from within the proposed excavation exceeded the PRG for TPH-g (both 
of which were from the top five feet of bore SBA-C), whereas an additional two 
samples exceeding the PRG were observed below the proposed zone of 
excavation.  TEPH is discussed in detail in the following comment. However, 
comparison of TEPH concentrations with the 26,000 ppm HBHC PRG used for 
the TPH above the gasoline range at South Bay Front illustrates that none of the 
soil samples from the 1535 Powell St. property exceed that remedial goal. 
 
Thus, the proposed excavation of approximately 27,000 cubic feet of soil at the 
1535 Powell St. property is based on 4 samples (from 3 locations), all of which 
have nearby soil samples with contaminant concentrations below appropriate 
PRGs. 
 
"Excavation cells," defined in Figure C-2 and Table C-1, are generally on the 
order of approximately 5,000 cubic feet, and are almost exclusively defined by a 
single soil sample per excavation cell. No measures of relative standing, central 
tendency, dispersion, or association appear to have been calculated or reported. 
No statistical (e.g., variograms or h-plots) or subjective evaluation of the spatial 
variability is presented. Simple subjective evaluation of tabulated results (e.g., 
non-detects within several feet of high TPH concentrations) indicates that the 
spatial variability of the data is grossly disproportionate to "excavation cell" 
volumes to which individual samples have been applied. In spite of the unjustified 
assertion that "the density of sampling is sufficient" (pages ES-6 and 7-1), there 
appears to be no statistical evaluation of the adequacy of the data set for 
characterization. Nor does there appear to have been any numerical evaluation 
of the extent and spatial continuity of soil contamination (e.g., contouring and 
associated statistical analyses recommended in appropriate guidance 
document). 
 
EPA guidance (EPA. 1998. Guidance for data quality assessment. EPAl600lR- 
961084) for evaluation of characterization data provides standard preliminary 
data review approaches, which "should be performed whenever data are used, 
regardless of whether they are used to support a decision, estimate a population 
parameter, or answer exploratory research questions." The minimum 
requirements of that review are not met by the RI and/or RAP. (8) 
 
Response 10 
 
The Revised Draft RI/HHRA Report presented results of the remedial 
investigations.  The soil and groundwater data, as presented in tables and figures 
in the Revised Draft RI/HHRA Report, were compared to screening levels for soil 
and regulatory levels or applicable screening levels for groundwater to screen 
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sites for potential human health concerns and to preliminarily identify primary 
chemicals of concern (“COCs”).  Screening levels for soil such as CHHSLs, EPA 
Region 9 PRGs, and LBNL background metal concentrations were not used to 
determine either the cleanup standards or the areas targeted for remediation.  A 
site-specific HHRA was conducted to evaluate human health risks from identified 
COCs based on the suite of chemicals detected at Site B and to assist in the 
development of site remedial goals. 
 
The proposed remedial goals were subsequently presented in the Revised Draft 
RAP.  Based on those remedial goals, Section 5.0, Tables 5-1b, and Figures 5-
1a and 5-1b of the Revised Draft RAP describe the process for delineating 
unsaturated zone excavation areas.  The excavation areas for COC-impacted 
soils were delineated based on sampling locations with target COC unsaturated 
zone soil concentrations greater than the unsaturated zone average soil remedial 
goal.  Therefore, the proposed excavation areas on the 1535 Powell Street 
property are appropriate and are consistent with the stated application of soil 
remedial goals in the Revised Draft RAP. 
 
Two soil samples, SBA-C(1.5-2) and SBA-C(4-4.5), on the 1535 Powell Street 
property exceeded the unsaturated zone average soil remedial goal for TPH-g of 
500 mg/kg.  Soil samples at the 1535 Powell Street property greater than 6 feet 
below ground surface (“bgs”) did not exceed the weathered TPH-g saturated 
zone soil remedial goal of 6,200 mg/kg.   
 
TEPH in soil on the 1535 Powell Street property generally consists of diesel 
range and heavier than diesel range components.  Therefore, the application of 
an HBHC soil remedial goal is not appropriate.  
 
The proposed excavation areas on the 1535 Powell Street property are 
reasonable based on the following: 
 
• TPH is not the only COC identified as a basis for excavation at the 1535 
Powell Street property.  Table 5-1b of the Revised Draft RAP also indicates that 
metals and VOCs exceed unsaturated zone average soil remedial goals. 
• Historical site use also indicates that TPH was prevalent across the 
majority of the 1535 Powell Street property. 
• The 1535 Powell Street property is approximately 0.4 acres.  The 
collection of the amount of data needed to perform the suggested statistical 
analyses for such a small site is not standard practice. 
 
Comment 11 
 
Section 5.2.2.2 - ultimately, the RAP utilized TPH "nuisance odor" as the driver 
for the revised PRG. Utilization of odor thresholds for calculation of nuisance 
odor derived-PRGs was based on inappropriate parameter values (fresh gasoline 
and fresh fuel oil No. 1 vs. weathered unidentified petroleum compounds 

-10- 



observed on the site). Adequate nuisance odor evaluation requires appropriate 
evaluation of the TPH-g, TPH-d, and HBHC fractions, as well as identification of 
the compounds comprising each fraction. Furthermore, soil types utilized for risk 
assessment were inconsistent with reasonably foreseeable development. The 
MADEP S-2 soil standards consider incidental ingestion of the soil and dermal 
contact with the soil, in which the potential receptor may come into frequent but 
passive contact with the contaminated soil. (8) 
 
Response 11 
 
The odor threshold used for nuisance odor is from fresh petroleum products.  
The scientific and regulatory literature was reviewed for published odor 
thresholds for weathered petroleum products but none were identified.  
Therefore, the best available data was used to calculate the odor index.   
 
Proposed TPH soil remedial goals for odor were developed based on ceiling 
concentrations identified in the MADEP MCP (2006) given the odor index and the 
MADEP S-2 type soil (EKI, 2007b).  The proposed Site B nuisance-based 
average unsaturated zone soil remedial goal of 500 mg/kg for TPH-g is 
consistent with the recently re-issued San Francisco Regional Water Quality 
Control Board  Screening for Environmental Concerns at Site with Contaminated 
Soil and Groundwater Environmental Screening Level (“ESL”) of 500 mg/kg 
(ceiling value for shallow soil under commercial/industrial land use).  The 
proposed Site B nuisance-based average unsaturated zone soil remedial goal for 
TEPH is 1,000 mg/kg and the SFRWQCB ESLs are 500 mg/kg for TPH middle 
distillates and 2,500 mg/kg TPH residual fuels.  Considering the difficulty in 
quantifying individual TEPH factions separately, an average unsaturated zone 
soil remedial goal for TEPH of 1,000 mg/kg was chosen.    
 
Site-specific risk-based TPH remedial goals were developed for Site B for the 
protection of the site construction worker.  If no odor is observed during 
remediation excavation in the unsaturated zone, soils will be removed to meet 
the risk-based TPH remedial goal of 2,000 ppm (Table 5-1a of the draft RAP); 
however, if odor associated with TPH is observed during excavation, soils will be 
removed to meet the nuisance-based goal of 500 ppm for TPH-gasoline, and 
1,000 ppm for TPH-diesel and HBHC (high boiling point hydrocarbons.)  This 
information will be added to Section 5.3 of the Final RAP. 
 
In Section 5.2.2.1, the TPH goal for direct exposure to petroleum products was 
based on the MADEP S-2 type soil classification criteria and the definitions of 
frequency of use, intensity of use, and accessibility, as defined in the 
Massachusetts Contingency Plan (“MADEP MCP”).  The MADEP S-2 type soil 
classification is considered appropriate for development of odor based goals for 
the potential redevelopment options because the following MADEP MCP criteria 
were met: the soil is considered “potentially accessible” because soil is located 
less than 3 feet from the surface in an area completely paved and soil is located 
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at a depth of 3 to 15 feet below the surface (with or without pavement). 
Therefore, the MADEP S-2 type soil is the most appropriate soil type.   
 
Comment 12 
 
Evaluation of the heavier hydrocarbon concentrations for this property is 
confounded by the lumping of hydrocarbons into a single category, "TEPH." 
Furthermore, the reported TEPH values are presented and used inconsistently 
(and apparently inappropriately), with the RI stating (on page 6-3, footnote 5) that 
TEPH represents TPH-d and HBHC. However, this usage of TEPH values 
conflicts with data in Table 3-3b that indicate TEPH is inclusive of the "lighter 
than diesel range" as well. In fact, of the 22 samples (from the 1535 Powell St. 
property having reported TEPH product interpretations), only 7 are not comprised 
at least in part by TPH-g range hydrocarbons. 
 
The ranges of potential remedial goals reported in Tables 3-2 and 3-3 of the RAP 
and Tables 6-2 and 6-3 of the RI clearly indicate that distinguishing between the 
various carbon fraction ranges is critical to the determination of adequate risk-
based cleanup standards. However, quantification of the TPH-g TPH-d and 
HBHC fractions has not been performed as part of these assessments. 
Therefore, the utility of TEPH concentrations for risk assessment and remedial 
action planning appears to be inadequate. (8) 
 
Response 12 
 
In regards to the “inconsistency” between footnote 5 on page 6-3 and Table 3-3b, 
footnote 5 refers to the evaluation of solubility of the various TPH fractions 
presented in Section 6.2.1.  Section 6.2.1 concludes that both TPH-d and HBHCs 
are insoluble.  Therefore, laboratory analyses that combine these fractions are 
appropriate for evaluating the solubility of any detected TPH compounds. 
 
In regards to the issue of TPH-g range hydrocarbons being quantified at the lab 
as TEPH, the gas chromatograms generated by EPA Method 8015 were used to 
qualitatively evaluate the nature of reported TPH as described in Appendix J of 
the Revised Draft RI/HHRA Report.  Key indicators for interpreting 
chromatograms are the boiling range (which implies carbon range) and the 
pattern of peaks and humps.  As further described in Appendix J of the Revised 
Draft RI/HHRA Report, carbon ranges of petroleum products overlap, for 
example, the following petroleum and carbon ranges are: jet fuel A - C8 to C18, 
diesel fuel #2 - C10 to C25, fuel oils #4 through #6 (Bunker C) - C10 to higher 
than C35, and motor oil - C20 to C30.  Because of the overlapping carbon 
ranges, if more than one type of fuel is present in a sample, quantification of 
individual petroleum types using standard practice is not feasible.  However, 
quantification within carbon ranges is included in laboratory reports from 
Calscience (see Appendix K of the Revised Draft RI/HHRA Report).          
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The results of the qualitative analysis for samples collected at Site B are included 
in Table 3-3b of the Revised Draft RI/HHRA Report.  Tables 5-1b and 5-2 of the 
Revised Draft FS/RAP present the rationale for excavation in the unsaturated 
and saturated zones and application of the proposed soil remedial goals for TPH.  
For application of saturated zone soil remedial goals where more than one type 
of petroleum is reported for a sample with TEPH, it is appropriate to use the most 
stringent remedial goal for the petroleum types reported.  In instances when only 
heavier than diesel components (i.e., HBHC) is found in a TEPH sample, it is 
appropriate to use the remedial goal for HBHC.   
 
Comment 13 
 
Deviation from the PRG (26,000 ppm) used at the adjacent South Bay Front Site 
(TPH is the only constituent for which PRGs deviated from those of South Bay 
Front) further confounds the evaluation of the heavier hydrocarbon 
concentrations. In addition to the problems with utilization of TEPH values for 
comparison with TPH-d and HBHC PRGs highlighted in Comment 2, the site-
specific remedial goals developed for TPH are based on inappropriate 
assumptions, including:  Section 6 - utilization of receptor pathways without 
corroborative data (although a potential pathway was identified, no effort was 
made to determine if off-site migration of TPH was occurring through the storm 
sewer and evaluation of metals provided no indication of transport from site 
groundwater to surface water). In Section 2.2, the RAP states: "An evaluation of 
downgradient groundwater migration pathways indicates that surface water, Sun 
Francisco Bay via Temescal Creek via the Shellmound storm drain, is the 
receptor of concern for Site B groundwater. " The stormwater drain sampling 
performed by Erler & Kalinowski, Inc. ("EKI") does not validate this statement. 
Section 2.4 states that according to the RI: "TPHs in groundwater were the only 
identified CECs at Site B that may threaten surface water quality." EKI performed 
sampling of the storm water line and did not analyze for TPH, reportedly because 
of the likelihood of non-point sources of TPH being present in the storm water. 
Unless more focused sampling in and around the storm water line can 
demonstrate that TPH from Site B groundwater is entering the storm water line, it 
cannot be considered a complete receptor pathway, and should not be the focus 
of remedial goals. Similarly, with respect to Section 3.2.1 (2), there is no 
evidence that TPH concentrations in soil on Site B pose a material threat to 
surface water quality in Temescal Creek or San Francisco Bay. (8) 
 
Response 13 
 
TPH was not a primary COC at the adjacent South Bayfront site, and therefore, 
site-specific TPH soil remedial goals were not calculated there.  At Site B, 
however, TPH is a primary COC, so site-specific TPH remedial goals were 
developed for Site B. 
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The storm drain and groundwater data and water level map show that the San 
Francisco Bay via the Shellmound storm drain is the downgradient receptor for 
groundwater from Site B.  Section 3.4 Groundwater Fate and Mobility 
Assessment of the Revised Draft RI/HHRA report provides an evaluation of the 
downgradient groundwater migration pathway based on Site B storm drain and 
groundwater sampling data.  This identified groundwater migration pathway for 
Site B is also consistent with the data and experience developed at the adjacent 
South Bayfront site. 
 
The TEPH at Site B is predominantly weathered.  For weathered TEPH including 
diesel range or heavier than diesel range that are not considered to be soluble, 
the basis of the saturated zone remedial goals for the protection of surface water 
is the residual saturation to address migration of bulk oil. 
 
Comment 14 
 
Section 6.2.1 - calculation of eco-based soil remedial goals utilized generic 
literature values (for Koc) and the low-end of the observed range of organic 
carbon fractions in soil (Foc). These are inadequate surrogates for site-specific 
data from the TPH-contaminated zones.  Evaluation of mobility should be based 
either on site-specific benchscale testing of mobility from the zones of interest or 
on Koc values for the primary petroleum compounds present and Foc values 
measured within each contaminated zone. (8) 
 
Response 14 
 
The Site B saturated zone soil remedial goals proposed for the protection of 
groundwater (Table 3-3 of the Revised Draft FS/RAP) are consistent with the 
SFRWQCB ESLs for groundwater protection when the groundwater is not a 
current or potential drinking water source.  Therefore, this indicates the Koc and 
Foc values used to develop the Site B saturated zone soil remedial goals are 
appropriate.  The ESL groundwater protection goal for TPH-g is 4,200 mg/kg; the 
proposed Site B saturated zone soil remedial goals for fresh and weathered 
TPH-g are 100 mg/kg and 6,200 mg/kg, respectively.  The ESL groundwater 
protection goal for TPH middle distillates is 2,100 mg/kg; the proposed Site B 
saturated zone soil remedial goals are 4,800 mg/kg and 8,000 mg/kg for fresh 
and weathered TPH-d, respectively.  Although the SFRWQCB did not provide a 
leaching goal for TPH residual fuels, the text of the ESL notes that the Los 
Angeles RWQCB provides a conservative value of 1,000 mg/kg for TPH residual; 
the proposed Site B saturated zone soil remedial goal for HBHC is 17,000 mg/kg. 
 
Comment 15 
 
Section 6 - the RAP fails to acknowledge that even if the alleged receptor 
pathway (discharge of TPH contaminated groundwater to the storm sewer) was 
present, either active or passive institutional controls could preclude pathway 
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completion, nullifying the need to modify the TPH PRGs based on any surface 
water receptors. 
 
Response 15 
 
Active or passive institutional controls are not likely to be technically effective, 
implementable, or cost effective to preclude completion of the downgradient 
groundwater migration pathway.  Site B consists of heterogeneous soils, so 
studies will not produce values that can used with a high level of confidence. The 
heterogeneous nature of soils would further complicate characterization of 
“zones of interest”.     
 
SHERWIN WILLIAMS PESTICIDE IS NOT ARSENIC-BASED 
 
Comment 16 
 
Page 2-2, 1"' bullet, "Former Sherwin Williams Pesticide Facility: The former 
Sherwin Williams Pesticide facility, located on South Bayfront to the south, was 
historically an arsenic-based pesticide manufacturing facility. "  The historical 
documentation does not support EKI's conclusion that the Sherwin-Williams 
facility on Shellmound was an "arsenic-based pesticide manufacturing facility." 
Historical Sanborn Fire Insurance Maps denote the subject facility as "Insecticide 
& Spray Plant of the Sherwin-Williams Co."  Consistent with Sherwin-Williams 
records, which indicate that this facility manufactured lime-sulfur insecticides, the 
Sanborn Fire Insurance Map for the Shellmound facility notes the presence of 
"Lime Stg. Bins." Lead-arsenic based pesticides were manufactured at the facility 
located on Sherwin Avenue in Emeryville, California, not at South Bayfront. (5)  
 
Response 16 
 
The characterization of the adjacent former Sherwin-Williams pesticide 
manufacturing facility was conducted as part the remediation of the South 
Bayfront site.  The historical use information presented in the 1998 Remedial 
Investigation Report prepared by EKI for the South Bayfront/former Sherwin 
Williams property indicates that arsenic based pesticides were formulated on the 
adjacent property along with a variety of other agricultural products that were 
produced or handled, including calcium polysulfide. 
 
SITE CONCEPTUAL MODEL 
 
Comment 17 
 
Page 2-3. Section 2.2 Summary of Remedial Investigations and Site Conceptual 
Model, "The site conceptual model, described below, summarizes the 
understanding of geologic and hydrogeologic influences on the migration of 
COCs and the potential sources of COCs. "  The conceptual site model (CSM) 

-15- 



presented in the Draft RAP is not adequate. The CSM should include "known or 
expected locations of contaminants, potential sources of contaminants, media 
that are contaminated or may become contaminated, and exposure scenarios 
(location of human health or ecological receptors)." The CSM does not 
adequately explain the source of arsenic, antimony, lead and hydrogen sulfide on 
the 5760 Shellmound Street portion of the Site. In addition, there appear to be 
data gaps associated with the sources of CVOCs in groundwater. (5) 
 
Response 17 
 
The arsenic, antimony, lead and hydrogen sulfide detected on the southern 
portion of the 5760 Shellmound property are consistent with the adjacent former 
Sherwin-Williams pesticide facility being the source.  Data are presented in the 
Remedial Action Plans for the South Bayfront and South Bayfront Site B 
properties indicating CVOCs contributions from on-site and off-site sources. 
 
FUTURE USE NOT YET DETERMINED 
 
Comment 18 
 
Page 5-2, Section 5.2 Alternative 2; MNA for On-site Groundwater and 
Institutional Controls, Institutional Controls, 2nd paragraph "Due to the extent of 
impacted soil and groundwater remaining in place, the specific LUC provisions 
would be so restrictive as to preclude the proposed redevelopment plan for Site 
B. " The conclusion that land use controls (LUCs) would preclude the "proposed 
redevelopment plan," conflicts with the representations provided in other sections 
of the Draft RAP. Specifically, the Draft RAP states "at this time, no specific 
redevelopment plan has been approved for Site."  Alternatively, although this 
scenario may preclude certain developmental uses, the thought that engineering 
controls could not be designed to allow redevelopment of the site is unfounded. 
(5, 8) 
 
Response 18 
 
The statement  “LUC provisions would … preclude the proposed redevelopment” 
refers to the range of potential redevelopment options for the site as described in 
Section 1 of the Draft RAP, rather than a specific plan and is therefore not in 
conflict with previous statements.  The type of land use restrictions required 
under Alternative 2 would not be consistent with those uses mentioned in Section 
1, including ground floor commercial and residential occupancy. 
 
Comment 19 
 
The RAP is premature and proposes unnecessary remediation: To the best of 
our knowledge, there is no defined development proposed or approved for the 
Site B Project Area.  Absent some indication of the nature of the uses and the 
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specific plan of development relative to Site B, an appropriate and efficient 
remediation plan cannot be developed by the Agency or any other person.  An 
appropriate remediation plan must take into account the type and location of 
development planned for the site, including the physical nature of, and 
constraints present, on the site and appropriate placement of uses.  For example, 
remediation of that portion of the site on which a parking garage is proposed may 
be handled differently than a portion on which ground level residences are to be 
located.  Instead of taking into account a specific proposed development, the 
RAP proposes to remediate the site to a virtually “pristine” condition; this level of 
remediation is both unwarranted and inconsistent with the geographic location 
and environment of this site and surrounding area of Emeryville, and has not 
been required on neighboring sites. 
 
The draft RAP should not be adopted until specific redevelopment uses have 
been designated for the subject property.  It is impossible to properly evaluate 
the RAP without knowing the uses to which the subject property will be applied. 
(6, 7, 8) 
 
Response 19 
 
Clean up plans can be developed and implemented without knowing a specific 
redevelopment plan.  The cleanup of sites is driven by remedial action objectives 
(RAOs). For South Bayfront Site B, the RAOs of particular concern are the 
protection of the underlying groundwater and the San Francisco Bay; the 
mitigation or reduction of direct human exposure to impacted soils (in particular, 
construction workers); and mitigating the volatilization of chlorinated volatile 
organic compounds, which may impact the indoor air of future buildings. 
 
The range of potential future uses evaluated for Site B is consistent with the 
neighboring South Bayfront site (Bay Street Mall).  Remediation of South 
Bayfront was conducted in 1999 in accordance with DTSC approved soil 
remedial goals (EKI, 1999).  The proposed soil remedial goals for Site B are also 
consistent with South Bayfront soil remedial goals. 
 
Comment 20 
 
There is no reason to rush approval of the RAP. Related to the above, there is no 
indication in the RAP that there is any significant reason which compels a RAP to 
be approved and implemented immediately.  There is no imminent public health 
risk, and most of the chemicals concentrations reported do not exceed applicable 
regulatory standards.  Indeed, the RAP indicates that some of the identified 
contaminants are decreasing over time.  There is no reason to undertake the 
extensive remediation proposed without knowing and taking into account how the 
site will be developed.  Doing so simply creates the risk that time and money will 
be spent on remediation efforts and activity that are unnecessary and/or 
duplicative. (6, 8) 
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Response 20 
 
See Response 19. 
 
CAPPING IS MORE COST EFFECTIVE. 
 
Comment 21 
 
Table 4-1, Screening of Technologies and Process Options for Unsaturated and 
Saturated Zone Soil; Soil Containment Options; Construction of Engineering 
Cap; Implementability: "Not implementable because impacted areas of soil would 
require cap construction to extend over a majority of Site B, which would limit 
future use options, and long-term management requirements would make it 
difficult to obtain approvals from relevant governmental agencies." 
The conclusion regarding the implementability of an engineering cap is not 
supported and is erroneous. The use of engineering caps is and has been an 
implementable option on sites addressed by the RDA with similar types of 
contamination in Emeryville, California, and has been approved by relevant 
government agencies for commercial development. For example the IKEA store 
was developed over the capped former Barbary Coast Steel site, and the 
Emeryville Market was developed over the capped former tar paper plant.  So 
even if development is proposed over the impacted areas of the Site, capping is 
an implementable option. Therefore, the presumptive rejection of consideration of 
an engineered cap was improper. (5) 
 
Response 21 
 
Proposed remedial alternatives are evaluated against remedial action objectives 
(RAOs) to determine their appropriateness in cleaning up the site; in the case of 
Site B, protection of the underlying groundwater, reducing exposures to 
construction workers, and decreasing the concentrations of contaminants that 
can potentially volatilize from groundwater into indoor air of future structures are 
objectives that can decrease or eliminate significant long-term impacts and costs.  
Because the focus of the cleanup is to fulfill these RAOs, capping “only” was not 
deemed an acceptable remedial option. 
 
The contaminants found at the IKEA and the Public Market sites (heavy 
petroleum products such as Bunker C oils) were not the same as those found at 
the South Bayfront Site B site.  Extensive evaluation was done at the IKEA site 
(as was done at the Site B site) to ensure the protection of underlying 
groundwater and surface water. 
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Comment 22 
 
Table 4-1, Screening of Technologies and Process Options for Unsaturated and 
Saturated Zone Soil; Soil Containment Options, Construction of Engineering 
Cap; Cost: “Potential high capital cost.”  The evaluation of the cost was not 
performed in a manner consistent with the NCP or applicable guidance. Our 
analysis indicates that capping would be more cost-effective than the retained 
options. Capping is a remedy that is routinely selected to address similar types of 
contamination. The USEPA's Presumptive Remedy for Metal-in Soil Sites 
identifies that containment is a "preferred technology" and the presumptive 
remedy for "low-level threat wastes," i.e., surface soil containing relatively 
immobile contaminants." As a presumptive remedy, the USEPA has found 
containment to be "protective and cost-effective" for metals in soil. (5) 
 
Response 22 
 
One of the RAOs listed in the Site B Draft RAP is the protection of underlying 
groundwater and surface water to protect potential ecological receptors; if 
impacted soil is in fact the source of groundwater contamination, the containment 
of soil at the site may pose an ecological endangerment risk to receptors in 
Temescal Creek and San Francisco Bay.  Although capping may be considered 
an acceptable option at other sites, the groundwater under the South Bayfront 
Site B is within 150 feet of the Shellmound Street storm drain, which is in direct 
communication with Temescal Creek and San Francisco Bay.  Concentrations of 
arsenic in soil on the southwest portion of Site B are as high as 188 mg/kg.  The 
arsenic in this area is affecting groundwater, with a concentration 1,330 ug/L 
detected in the southwest corner of Site B as compared to a remedial goal of 36 
ug/L.   
 
Comment 23 
 
Most of the reported chemical concentrations on the subject property are less 
than the regulatory limits for commercial/industrial use. Even those few chemical 
concentrations that exceed regulatory limits for commercial/industrial use were 
beneath pavement or buildings at the subject property.  They presented no risk of 
injury to persons or property. (7) 
 
Response 23 
 
There are no promulgated regulatory limits for soil.  The California Human Health 
Screening Levels (“CHHSLs”) and the San Francisco Bay Regional Water 
Quality Control Board Environmental Screening Levels (“SFRWQCB ESLs”) are 
not intended to establish policy or regulation.  Therefore, a site-specific Human 
Health Risk Assessment (“HHRA”) was conducted using site-specific chemicals 
to evaluate human health risks associated with current and potential future land 
uses at Site B and to assist in the development of appropriate site-specific 
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remedial goals.  In the HHRA, the protection of construction workers drove the 
development of remedial goals for soil, while the concern of possible vapor 
intrusion drove the development of groundwater remedial goals. 
 
The range of potential future uses for Site B is consistent with the neighboring 
South Bayfront site (Bay Street Mall).  Remediation of South Bayfront was 
conducted in 1999 in accordance with DTSC approved soil remedial goals.  The 
proposed soil remedial goals for Site B are consistent with South Bayfront soil 
remedial goals. 
 
Comment 24 
 
The chemical concentrations reported for soil and groundwater at the subject 
property are largely the result of naturally-occurring geologic deposits, pre-
existing fill material, or impact from historical uses. (7) 
 
Response 24 
 
There is no indication that the contaminants on the 5760 Shellmound Street 
property were present at the concentrations of concern in naturally occurring 
geologic deposits.  The contaminants are present in fill soil and as a result of 
releases from historic operations.  In addition, as indicated in the Remedial 
Investigation Report releases are ongoing from an underground storage tank that 
is present on the property located at 5760 Shellmound Street and which has not 
been removed. 
 
UPGRADIENT PLUME    
 
Comment 25 
 
Remediation of upgradient plume: A significant percentage of the petroleum and 
chlorinated volatile organic chemicals (CVOC’s) are the result of off-site parties.  
The RAP includes remediation costs of alleged groundwater contamination 
resulting from an offsite upgradient plume which is allegedly moving onto our 
client’s property.  Our client should not be responsible for remediation of offsite 
sources. (6, 7) 
 
Response 25 
 
In order to be protective of future use of the property, contamination coming on to 
the property from off site must be addressed.  DTSC is not making a 
determination that the current/former landowners at Site B are responsible, only 
that the contamination must be addressed prior to redevelopment of the Site B 
property. 
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There is no indication that petroleum related chemicals are present on Site B as 
a result of upgradient releases.  CVOCs are the only identified upgradient source 
impacts on Site B.  The purpose of the Draft RAP is as a remedy selection 
document for Site B.  The proposed remedy includes a remedial component to 
address upgradient impacted off-site groundwater migrating onto Site B to 
protect human health for potential future land uses at Site B.  This component of 
the proposed remedy may not be necessary if the upgradient impacted off-site 
groundwater is remediated or mitigated by the responsible party prior to 
migrating onto Site B.  
 
Comment 26 
 
Alternative 6 includes extensive soil excavation on Site B and long-term 
groundwater extraction on site using groundwater extraction wells, and 
groundwater extraction trenches to prevent impacts from off-site contamination. 
(See, e.g., Section 5.1.6 at p. 5-5). It appears that on-site groundwater extraction 
is not warranted if a groundwater to surface water pathway for TPH is not proven 
to exist. A barrier to prevent migration of CVOC-impacted groundwater from off-
site sources would be a better alternative than long term groundwater extraction 
from trenches, especially since the magnitude and extent of the off-site 
contamination does not appear to be well understood, and groundwater 
extraction could draw higher concentrations of CVOCs towards the site.  Other 
listed alternatives or modified combinations would be more appropriate. Soil 
excavation into the saturated zone would remove the majority of any COC mass, 
and would likely make the need for any long-term vapor mitigation measures 
unnecessary.  MNA is an appropriate method for remediation of any residual 
dissolved concentrations of COCs in groundwater, provided a barrier to 
recontamination from offsite sources is utilized. (8) 
 
Response 26 
 
The onsite groundwater extraction is primarily directed at the CVOC groundwater 
contamination.  It is not primarily driven by TPH impact to surface water.  The 
proposed remedy utilizes a combination of monitored natural attenuation and 
groundwater extraction implemented in a phased manner to address CVOC 
concentrations remaining on the site after source soil removal.  MNA will be 
implemented first and extraction wells will be employed if the MNA evaluation 
indicates that CVOC concentrations in groundwater have not been reduced by 
source soil removal.  The extraction trenches at the upgradient property 
boundary are the most effective way to limit ongoing migration from off-site 
sources onto the property.  Further, the use of a barrier would only divert any 
upgradient contamination to another location.   
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Comment 27 
 
There will be significant efficiencies, including cost efficiencies, if work relating to 
the remediation is also performed to meet the predevelopment and development 
goals of the site.  Many of the costs (permits, fencing, dust control, well 
destruction, etc.) included within the RAP relate to, and would be incurred in any 
event in connection with geotechnical and other development costs.  It appears 
that the RAP proposes an alternative that will result in those costs being 
duplicated when the site is developed.  The majority of the tasks listed in the 
tables detailing the proposed alternatives to prepare the site for redevelopment 
would be required regardless of the need for soil and/or groundwater 
remediation.  (6, 7, 8) 
 
Response 27 
 
While efficiencies may be gained by doing cleanup work at the same time as 
redevelopment, DTSC can not require that this occur.   
 
TRUCK TRAFFIC 
 
Comment 28 
 
Has any consideration been given to taking that dirt off in the rail cars, which 
eliminates the truck traffic? (4) 
 
Response 28 
  
The use of the railroad in transporting contaminated soils off-site may be 
considered; however, it would be dependent upon the destination landfill to which 
the contaminated soils would be transported.  The use of the railroad may be 
infeasible, since there is no existing rail spur on the site. 
 
REMEDIAL INVESTIGATION / HUMAN HEALTH RISK ASSESSMENT 
 
Comment 29 
 
The Human Health Risk Assessment relies on inaccurate data and does not 
accurately reflect human health hazards.  Contamination levels do not exceed 
the regulatory threshold for what presents a human health hazard. (7) 
 
Response 29 
 
The data set used in the HHRA was generated by U.S. EPA- and Cal/EPA-
approved laboratories using U.S. EPA-recommended laboratory methods, and 
the HHRA was conducted in accordance with U.S. EPA and DTSC guidance.  
The results of the HHRA indicate that Site B is not appropriate for potential future 
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land uses identified in Section 1 of the Draft RAP without the implementation of 
remediation and/or risk management practices. 
 
Comment 30 
 
Metal and metalloid concentrations, particularly in artificial fill materials, should 
be compared to background concentrations as part of the risk assessment 
process. Naturally-occurring concentrations of such parameters as arsenic often 
exceed RI levels. If concentrations in fill material and soils are not due to artificial 
contamination and are within background levels, remediation for those 
parameters should not be necessary. 
 
Published background datasets should be used to calculate upper bounds of the 
background distributions for comparison to site concentrations. Upper tolerance 
limits are recommended in EPA guidance to establish background-based action 
levels and should be calculated using available data for California soils. 
The California Environmental Protection Agency (2005) states that 
"Background concentration of arsenic or other metals of potential concern at a 
site should be determined from analysis of site-specific samples in 
uncontaminated areas using guidance published by CalEPA and or reference to 
published data for nearby sites (Cal EPA 1997).  However, background data for 
nearby sites may only be used as a surrogate for uncontaminated site data if 
those data are obtained from soil of the same lithology as that found on-site." 
Similarly, Section 5.1.3, footnote 2 describes excavation of hydrogen sulfide-
impacted soil to prevent migration of hydrogen sulfide into future structures. 
There is no discussion or analysis of whether the hydrogen sulfide described is 
naturally occurring in bay mud or the result of environmental impacts related to 
Site B. Please provide the background concentrations calculated for fill materials 
at Site B and the methodology and references utilized in those calculations. (8) 
 
Response 30 
 
Section 2.2.2 Background Analysis of Metals of the HHRA (Appendix R of the 
Revised Draft RI/HHRA report) describes the use of Lawrence Berkeley National 
Laboratory background metal concentrations in soil to identify metal COCs for 
evaluation in the HHRA.  Metals that were eliminated as COCs based on this 
background analysis were not considered in the HHRA evaluation.   
 
The remediation proposed for the southwest corner of the 5760 Shellmound 
Street property is consistent with the remediation required by the DTSC on the 
adjacent South Bayfront property.  The hydrogen sulfide in soil gas in this area is 
not the result of naturally occurring conditions.  As shown on the adjacent South 
Bayfront site, the hydrogen sulfide gas is the result of the use of a pit for the 
manufacture or disposal of calcium polysulfide and other pesticides on the 
adjacent South Bayfront site when it was in use as the Sherwin-Williams 
pesticide facility.   
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Comment 31 
 
Table 5-3 (of the RI) provides site-specific exposure point concentrations 
("EPCs") for antimony, arsenic, and lead below the proposed remedial goals 
("PRGs"). Please explain why remedial action is still proposed for these 
constituents. (8) 
 
Response 31 
 
Remedial actions for antimony, arsenic, and lead are proposed because the 
maximum detected concentrations area well above the remedial goals and 
represent apparent source areas on Site B.   
 
Comment 32 
 
Groundwater and soil remedial goals do not appear to be consistent with the 
foreseeable future development of the site.  Neither the RAP nor the RI 
specifically identifies the Agency's plan for redevelopment of Site B. The RI and 
RAP generically refer to proposed future use of Site B in their respective 
Executive Summaries as including "commercial land use, urban 
residential land use, or a mixture of commercial and urban residential land use" 
"consistent with developed neighborhood properties." The remedial goals in the 
RAP, however, are based on assumptions that are inconsistent with such uses: 
Section 3.2.2 - the RAP states that groundwater remedial goals 
"...were driven by protection of future on-site residents and office/retail workers.." 
However, it is unlikely that single family housing will be constructed on the site. 
Current plans suggest any development will be consistent with surrounding land 
use, which would suggest upper floor condominium style housing above ground 
level retail or office units. This scenario will result in vastly different risks (versus 
single family slab on grade housing). For this reason, no cleanup goals should be 
developed based on an "onsite" resident living in a single family home situated 
directly on site soil. (8) 
 
Response 32 
 
The residential receptor referred to in the document is an “urban” resident that is 
different in potential exposure scenarios from a single family resident.  No 
cleanup goals have been applied in the analysis for a typical detached single 
family home with backyard residential scenario.  However, the future 
development could include multi-unit ground floor residential, similar to other 
developments that are present in the neighborhood.  Further, remediation plans 
are frequently developed and implemented without being tied to a specific 
development or redevelopment plan.  Federal Environmental Protection Agency 
guidance states that a range of future land uses should be considered when 
assessing remedial alternatives.  See “Land Use in the CERCLA Remedy 
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Selection Process,” OSWER Directive No. 9355.7-04, U.S. Environmental 
Protection Agency, May 25, 1995 at p. 2.  The RAP identifies reasonably 
anticipated future land uses, and the proposed remediation is appropriate for a 
range of potential future uses, as described in Section 1 of the RAP.   
 
Also see response 19. 
 
Comment  33 
 
The particulate emission factor (PEF) of 1 x l0-6 mg/kg is appropriate for the 
construction worker exposure scenario but overly conservative for the 
maintenance worker exposure who is expected to be involved in less labor 
intensive earth moving (if any) activities (i.e., utility line and elevator 
maintenance, p. 17). The PEF of 2 x l0-7 mg/kg. It is difficult to ascertain the 
appropriateness of this value. Additional information is required regarding the 
basis for the respirable dust concentration of 0.05 mg/m3 including the percent of 
expected exposed soils that are expected at this time. PEF of 3.33 x 107 mg/kg.  
CalEPA 1993 is cited as the basis for the RDC of 0.03 mg/m3. However, the 
reference is missing. Please provide the complete reference. 
 
In addition, the RI cites the 1996 US. EPA Soil Screening Guidance for the 
general approach. However, the U.S. EPA updated the PEF approach in the 
2002 Supplemental Guidance for Developing Soil Screening Levels. In this 
document, the U.S. EPA calculates a PEF as an estimate of the relationship 
between the concentration of constituent in soil and concentration of the 
constituent in air as a consequence of predicted particle suspension due to fate 
and transport mechanisms at the site during the exposure scenario. 
As such, the U.S. EPA recommends calculating a PEF based on the following 
components - a ratio between the air concentration and the source emission flux 
(of PM10) and the predicted source emission flux (of PM10), which is based on 
site activities (e.g., wind erosion, grading, tilling, truck traffic) and the exposure 
duration of the receptor. A dispersion correction factor is also required for PEFs 
used to estimate exposure to receptors with exposure durations less than one 
year.  The PEFs used in the RI are calculated solely based on estimates of 
particulate concentrations in air, without respect to the source of these 
particulates (ie., site soils as opposed to dust transported from other properties). 
As such, these concentrations are extremely conservative in that they assume all 
dust in outdoor/indoor air originates from the site. (8) 
 
Response 33 
 
Regarding the specific PEF values, the State of California, Environmental 
Protection Agency, Office of the Science Advisor has performed extensive 
modeling assuming that contaminants are present in respirable dust at the 
respective weight fractions as in site soils, assuming a default value of 0.05 mg/ 
m3.  
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The requested reference is: 
 

California Environmental Protection Agency, 1993. Parameter Values and 
Ranges for CALTOX, Draft, Office of Scientific Affairs, California Department 
of Toxic Substances Control, Sacramento, July. 

 
In addition, while it is acknowledged that the U.S. EPA revised the PEF 
approach, State of California guidance was used to estimate PEFs for this report 
in accordance with direction from the DTSC.  Thus, the approach employed was 
appropriate pursuant to DTSC policy and direction.   
 
Comment 34 
 
As noted in the RI, adding EPCs for VOCs detected in both soils and 
groundwater is likely to overestimate emissions. It is not unreasonable to assume 
that vapor emissions emanating from the soil reflect conditions in both soil and 
groundwater.  Using the highest of the two emission estimates (not a sum of 
both) has been implemented for risk assessments at other sites. (8) 
 
Response 34 
 
This approach was necessitated by the shallow groundwater table at the site 
which precluded the collection of soil gas data.  The actual contribution of the soil 
column is low because there is only a 3 foot unsaturated zone assumed at the 
site, consistent with the groundwater elevation data.   
 
Comment 35 
 
The exploratory data analysis and calculations of 95UCLs were conducted with 
ProUCL 3.0. In 2006, U.S. EPA updated their guidance for calculating 95UCLs 
with left-censored data. In spring of 2007, U.S. EPA released Pro UCL 4.0, which 
is available online. Among the many upgrades, this software now applies many 
more UCL methods, including methods designed to provide robust estimates of 
the 95UCL for datasets with nondetects (i.e., left-censored data). This software 
facilitates the implementation of techniques that have been discussed in the 
statistics literature for more than 20 years. There are other extensive updates in 
Pro UCL 4.0 that can significantly impact the EPC estimates. Some related 
detailed comments regarding the statistical analysis used in the RI are 
summarized below. 
 
It is unclear what statistical properties were considered and what criteria were 
applied. For example, what minimum total sample size and number of detects 
was required to calculate a 95UCL U.S. EPA recommends a decision process 
that considers sample size, number of detects, multiple measures of skew, and 

-26- 



goodness-of-fit testing. Please provide greater detail regarding the decision 
process for selecting a method to represent the 95UCL. (8) 
 
Response 35 
 
The general method of calculating exposure point concentrations (EPCs) is 
described in Section 3.3.1.  If a dataset had a detection frequency of greater than 
85%, the 95UCL method recommended by ProUCL 3.0 was used as the EPC.  If 
a dataset had a detection frequency of less than or equal to 85%, the median of 
detected values was used as the EPC.  The 95UCL method recommended by 
ProUCL 3.0 is based on the sample size, skewness, and how well the dataset fits 
standard statistical distributions.  The decision tree used by ProUCL 3.0 to 
recommend a 95UCL method is described in the ProUCL 3.0 documentation 
(USEPA 2004a). 
 
Comment 36 
 
This appears to be inconsistent with US EPA guidance. US EPA's simulation 
experiments demonstrated that certain UCL methods perform well for up to 70 
percent nondetects - and Chevron and Unocal's consultant's experiments have 
shown that reliable 95UCLs can be calculated for data with an even greater 
degree of censoring. While it is true that the sample mean is biased when it 
includes nondetects, there are techniques to adjust parameter estimates (e.g., 
mean, standard deviation) to account for censoring. U.S. EPA’s ProUCL 4.0 
implements Kaplan Meier statistics for parameter estimation with left-censored 
data.  "There is no prescribed EPA protocol for handling data sets with large 
numbers of non-detects. " (Section 3.3.1 atp. 18, 13.)  This appears to be 
incorrect as discussed above. U.S. EPA has very specific recommendations for 
calculating 95UCLs for left censored data. (8) 
 
Response 36 
 
The newest version of ProUCL (Version 4.0) was not available at the time the 
EPC calculations were being completed.   To investigate the suitability of the 
methods for calculating 95UCLs from datasets with nondetects that were newly 
implemented in ProUCL 4.0, one of the project datasets was analyzed using 
ProUCL 4.0 and the resulting 95UCL compared to the EPC presented in the 
report.  The dataset selected for evaluation was vinyl chloride in groundwater, 
one of the risk drivers for exposure due to inhalation of indoor air.  ProUCL 4.0 
suggests using the 95% Kaplan Meier (KM) Chebyshev UCL, which it calculates 
as 96 ug/L.  In contrast, the EPC presented in the report is 27 ug/l (see Table 
6b), calculated using the median of the detected values since the percent 
detected was less then 85%.  Therefore, the risk assessment prepared by the 
Agency’s consultant cannot be considered overly conservative. 
 
It is important to note that the reports produced by contractors for the USEPA 
National Exposure Research Laboratory such as those referenced in the 
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comment (USEPA 2006, 2007a) do not represent official USEPA guidance.  This 
is clearly noted on the front page of each of these documents in a notice that 
reads: “Although this work was reviewed by EPA and approved for publication, it 
may not necessarily reflect official Agency policy.”  The major USEPA risk 
assessment guidance that addresses the issue of EPC calculation includes 
USEPA (1992a, 2002).  Neither of these guidance documents requires the use of 
a particular method for dealing with nondetects when calculating EPCs.  They 
recommend that the project team select a method that will yield a conservative 
estimate of the average chemical concentration based on site-specific conditions.  
Such a method was utilized in this analysis. 
  
Comment 37 
 
It appears that two separate issues are being confused: 1) presence of non-
detects; and 2) non-random sampling. The sample mean (and corresponding 
UCL) can be biased by both and the solution is different for each. Left-censored 
data can be evaluated with Kaplan Meier statistics. Bias associated with non-
random sampling can be addressed with spatially-explicit methods such as 
Thiessen Polygons, inverse distance weighting, and kriging. (8) 
 
Response 37 
 
Both the presence of non-detects and non-random sampling may lead to biased 
sample means.  An example of an UCL calculation using ProUCL 4.0 described 
above yielded a significantly higher EPC based on the KM method as compared 
to the approach used in the risk assessment report.  Therefore, the risk 
assessment cannot be characterized as overly conservative, and it is consistent 
with DTSC procedures.   
 
Comment 38 
 
"For chemical data sets that contained less than 15 percent non-detects or 85 
percent or greater positive detects.  Chemical-specific EPCs were represented 
by 95UCL concentrations: consistent with US. EPA guidance (US. EPA 1992). 
The 95UCL EPCs were derived using the bootstrap statistical method and the 
US. EPA's ProUCL software (U.S. EPA 2004a). This approach was applied to 
arsenic, barium, copper, nickel, vanadium and zinc in soil: and arsenic, barium, 
chromium, nickel, vanadium, and zinc in groundwater. As recommended using 
ProUCL, alternate EPCs were also used such as the approximate gamma UCL 
(cobalt in soil; barium in groundwater) or 97.5% Chebyshev UCL (chromium, 
lead. And zinc in soil:molybdenum and nickel in groundwater)." (Section 3.3.1 
atp. 19, 71.)  This approach is outdated. Please refer to the more recent U.S. 
EPA guidance, specifically Table 16 of U.S. EPA. 
 
Use of the median is likely to underestimate the 95UCL. It's unclear if the authors 
are implying that they used an upper confidence limit on the median. The median 

-28- 



would be a particularly poor choice for data sets with over 50 percent nondetects 
since they would be greatly influenced by the reporting limit of the nondetects. 
US EPA's simulation experiments (footnote 1) demonstrated that certain UCL 
methods perform well for up to 70 percent nondetects - and our own experiments 
have shown that reliable 95UCLs can he calculated for data with an even greater 
degree of censoring. 
 
Bootstrap refers to a family of UCL methods – its unclear which bootstrap UCL 
authors used (percentile, bootstrap-t, BCA ?). Current US. EPA guidance 
recommends methods that combine bootstrap with Kaplan Meier estimates of the 
mean and the standard deviation. (8) 
 
Response 38 
 
As noted previously, the EPA reports referenced in the comment are not official 
EPA guidance.  Under EPA guidance, any approach which yields EPCs that are 
conservative and representative estimates of average concentrations can be 
used.  
 
In cases where the detection frequency was less than 85%, the median of the 
detected values was used as the EPC.  Since the nondetected values are not 
used in the calculation of the median, the detection limits do not affect the 
calculation. 
 
For datasets with a detection frequency greater than 85%, the UCL method 
recommended by ProUCL 3.0 was used as the EPC.  The exact type of 
bootstrap method used was also selected based on the ProUCL 3.0 
recommendation.  
 
Comment 39 
 
Given the prevalence of high density housing in the state of California exposures 
associated with the ingestion of homegrown produce is minimal. This pathway 
should not be quantified for any resident receptor. The exposure algorithms for 
ingestion of homegrown produce are not included in Table 1-1 or Appendix C 
either. The exposure assumptions used for the ingestion of homegrown produce 
may not be correct. The Exposure Factors Handbook is cited as the source for 
ingestion rates; however, in Table C-2, ingestion rates for adult and child are 
expressed in units of mg/day when the US. EPA guidance uses gkg-day. There 
is no description in the text as to how these values were derived or if as 
suggested by US EPA they were converted to reflect dry weight basis. The US 
EPA suggested values for this area are indicative of subsistence level harvesting 
and given the location of the site, it is highly unlikely that any resident will be 
subsisting on homegrown produce. (8) 
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Response 39 
 
The algorithm used for estimating exposure from homegrown produce is based 
on 1992 DTSC guidance: 
 

ATBW
)EDEFIRFC()EDEFIRFC(

ADD plantingplantplantingplant

×

××××+××××
=  

 
Where: 

ADD = average daily dose (mg/kg-day) 
Cplant = chemical concentration in plant (mg/kg) 
Fing = fraction ingested 
IRplant = ingestion rate of produce (kg/day) 
EF = exposure frequency (days/yr) 
ED = exposure duration (yrs) 
BW = body weight (kg) 
AT = averaging time (days) 

 
The homegrown produce exposure concentrations (Cplant) are estimated from soil 
exposure concentration (Csoil) and water-octanol partition coefficient (Kow) for 
nonionic organic compounds using the following equation: 
 

Cplant = 0.0034 x Csoil+Csoil x 7.7 x Kow(-0.58)

 
The homegrown produce exposure concentration for arsenic is estimated from 
soil exposure concentration using the following correlation: 
 

Cplant = 0.0014*Csoil + 0.0054 
 
The home produce exposure concentrations for other metals are conservatively 
estimated as soil exposure concentrations since no appropriate plant uptake 
factors are available.   
 
Comment 40 
 
Inhalation of dust indoors by the on-site indoor/outdoor adult worker (security 
guard; post demolition); the off-site indoor/outdoor urban resident; and the offsite 
indoor office retail worker (post demolition and during construction activities) is 
overly conservative. The potential risks related to this pathway are minimal and 
typically are not evaluated. However, there is no text in Section 3.3, tables or 
exhibits summarizing the approach and algorithm for converting soil EPCs to 
indoor air for non-VOCs and, thus, it is impossible to understand how meaningful 
the analysis is and to provide further detailed technical comments on the 
approach. (8) 
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Response 40 
 
The algorithm used to convert soil EPCs to indoor air for non-VOCs is given 
below: 
 
 

ATBW
EDEFPortionInhRC

ADD soil

×
××××

=  
 
 

Where: 
Csoil = chemical concentration in soil (mg/kg) 
InhR = inhalation rate (m3/day) 
Portion = portion of the day spent indoors and outdoors 
EF = exposure frequency (days/yr) 
ED = exposure duration (yrs) 
BW = body weight (kg) 
AT = averaging time (days) 
 

The dust inhalation pathway as performed in the document was evaluated in 
accord with DTSC guidance.  
 
Comment 41 
 
Intake exposure assumptions are for children between 0 and 6 years of age and 
this age group will never access this area as suggested by the exposure 
assumptions. This range - including values for children in their first couple of 
years of infancy may be inappropriate given that they are not likely to be 
anywhere outside especially playing alone on a fenced-in property. A more 
reasonable receptor for this scenario is a teenager. For example, the ingestion 
rate of 200 mgtday is used but this rate is based on 24-hour tracer studies when 
the exposure scenario is for 2 hours per day for 50 days per year. The ingestion 
rate should be 100 mg/day based on upper bound soil ingestion rate from 
Calabrese, 1990 as cited by US EPA with a fraction ingested from the site of 0.5. 
The exposure frequency should be 10 days per year and the body weight 53 kg. 
Both a trespasser child exposure scenario and a security guard exposure 
scenario fall under the post-demolition exposure scenario. If there are security 
guards present there is a small chance of trespassers visiting the site, especially 
when under this scenario all buildings have been demolished (hence nowhere for 
trespassers to hide). Conversely, the likelihood of trespassers increases with the 
absence of guards. (8) 
 
Response 41 
 
The trespasser soil ingestion rate is based on DTSC’s recommended value for 
children in the age range 0-6 years old. While it is possible that trespass 
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occurrences could be reduced with the presence of onsite security guards, this 
scenario does not render the employed approach either inappropriate or 
unreasonable under the circumstances at the site. (8) 
 
Comment 42 
 
For soil, the text indicates that Jury et al. (1984) was used; however, caveats 
summarized in US EPA were not made in the RI. Specifically, the Jury et al. 
model may not be appropriate for the parking lot attendant because one of the 
assumptions of the Jury et al. model is that there is no boundary layer and 
asphalt may be considered a boundary layer which prohibits vapors from 
diffusing to the surface. In addition, US EPA indicates that time dependent 
contaminant flux must be solved for various times and then averaged. Please 
clarify how the Jury et al. model was used in the RI. For groundwater, ASTM 
includes an algorithm for modeling ground water volatilization to ambient 
(outdoor) air. The text on page 21 does not cite to an exhibit with an algorithm so 
it is not transparent how the volatilization factor was estimated. The first sentence 
in Section 3.3.4 reads, "outdoor air EPCs for VOCs that may be released from 
groundwater to ambient air were estimated by calculating chemical partitioning 
from groundwater, the vapor emission rate through the soil to the surface, and 
the vapor concentrations in outdoor air." In this sentence, it is unclear what 
"vapor concentration in outdoor air" refers to when in fact the algorithm should 
include a dispersion factor for ambient air as indicated by ASTM. Please clarify. 
(8) 
 
Response 42 
 
For soil, the steady-state Jury model was combined with a dispersion factor 
(Q/C) to estimate ambient air concentrations.  Boundary layer effects were taken 
into account through the use of a surface pavement crack factor which limits 
diffusion through the pavement as compared to bare soil.  For groundwater, the 
Farmer model was combined with a box model of dispersion.  The source 
concentration in soil vapor at the groundwater table was calculated using 
equilibrium partitioning theory.  The emission rate at the soil surface was 
calculated from the source concentration assuming steady-state diffusion.  
Finally, dispersion in outdoor air was modeled using a simple box model based 
on the wind speed, mixing height, and source length.  This approach is 
consistent with DTSC procedure.   
 
Comment 43 
 
Background metals values are not provided or referenced anywhere in this 
section. These data are critical in order to verify this step in the COPC selection 
process. (8) 
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Response 43 
 
Background metals concentrations as cited in the HHRA report text can be found 
in this study: Lawrence Berkeley National Laboratory and Parsons Engineering 
Science, Inc., 2002.  Analysis of Background Distributions of Metals in the Soil at 
Lawrence Berkeley National Laboratory, June 2002.  The proposed upper 
estimates of background metals concentrations for LBNL are the 99th percentile 
values based on approximately 1,400 data points. 
 
Comment 44 
 
Ambient concentrations of some metals (e.g., arsenic) contribute significantly to 
the total risk estimates reported in the RI. For example, the upper bound 
background concentration for arsenic is 24 mg/kg compared to the EPC of 44.9 
mg/kg used in the RI. Section 5.0 should discuss the background contributions to 
the results. Furthermore, any potential cleanup goals should also take these 
background levels into consideration. (8) 
 
Response 44 
 
The presence of naturally-occurring metals in soils is recognized.  Please refer to 
the Revised Draft RAP, Table 3-2, which summarizes proposed unsaturated 
zone soil remedial goals.  
 
Comment 45 
 
The RI evaluates lead as a carcinogen. While U.S. EPA identifies lead as a 
"probable human carcinogen" based on sufficient animal evidence but 
inadequate human evidence, U.S. EPA and CalEPA do not recommend 
evaluating lead cancer risk using a CSF. Instead, lead nonMichelle carcinogenic 
risks (identified as neurological effects) are evaluated by predicting blood lead 
concentrations using toxicokinetic modeling. The lead concentration of concern is 
10 micrograms (mg) per deciliter (dl) of whole blood based on adverse effects in 
children. (8) 
 
Response 45 
 
Calculation of candidate soil remedial goals for lead are presented in Appendix F 
of the Human Health Risk Assessment.  On-site construction workers was 
identified as the future population potentially having the highest blood lead 
exposure because of their potential for direct contact with Site soil.  Therefore, 
the on-Site construction worker exposure scenario was used to calculate a range 
of the potential remediation goals for lead.  The resulting candidate remedial 
goals for lead in soil range from 480 mg/kg to 5,200 mg/kg.  The recommended 
candidate remedial goal for lead is 1,200 mg/kg because it is based on a 99th 
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percentile blood lead level and health-conservative exposure assumptions that 
are consistent with the rest of the risk assessment. 
 
Comment 46 
 
The text in Section 6.1 does not match Table 15A. This section should include a 
discussion of background. For example, the remedial goals developed for a 
1x10-5 to 1x10-6 risk for arsenic are below background. Provided the data set is 
"robust" enough, guidance developed by DTSC should be used to develop a 
background upper tolerance limit (UTL) for arsenic. Similarly, UTLs should be 
developed for all metals and those values included in Table 15A. (8) 
 
Response 46 
 
The remedial goals presented in Table 15A were based on setting the HQ at 1 
and cancer risk equal to a range of 10-4 to 10-6 for chemicals of potential concern.  
However, cleanup goals for metals are generally established at concentrations 
that are at or greater than background.  The proposed remedial soil goals are 
presented in Table 3-2 of the revised Draft RAP and are generally consistent with 
the South Bayfront Soil Remedial Goals. 
 
Comment 47 
 
Given the concerns over reliability (e.g., collection methodologies), please 
confirm that groundwater data did not consist of any grab samples. Also it is 
standard practice to exclude any ND values that exceed the maximum detected 
concentration for that chemical. Please confirm this approach was implemented. 
(8) 
 
Response 47 
 
Groundwater data used in the risk assessment were not based on samples 
collected as grab samples.  The data evaluation did not exclude any ND values 
that exceed the maximum detected concentration for that chemical (i.e., the 
maximum concentration reported was ½ the detection limit).   
 
PREVIOUS VERSION OF THE DRAFT FS/RAP 
 
Comment 48 
 
On Page 1-2, under the heading Report Organization: "Section 6.0 - Public 
Participation" should read "Section 6.0 - Proposed Remedy"(8) 
 
In Section 2.3, the RAP states that: "Separate risk-based and aesthetic-based 
unsaturated zone soil remedial goals for TPH were developed for Site B as TPH 
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was not a primary COC at South Bayfront. These risk-based and aesthetic-based 
remedial goals will be discussed in further detail in Section 3.0. " The reference to 
Section 3.0 appears to be incorrect, as there is no additional explanation given 
for "aesthetic-based" criteria in Section 3.0. (8) 
 
Response 48 
 
These changes have been made in the September 2007 version of the draft 
FS/RAP.   
 
 
 
 
List of Commentors: 
 
(1) Letter dated November 6, 2007 from Wactor & Wick LLP 
  
(2) Letter dated November 6, 2007 from Miller Starr Regalia 
 
(3) Letter dated October 29, 2007 from Glynn & Finley, LLP 
 
(4) Oral comments received from Mayor Nora Davis at the October 30, 2007 

public meeting, transcript pages 35-36 
 
(5) Comment letter dated November 14, 2007 from Wactor & Wick LLP 
 
(6) Comment letter dated November 14, 2007 from Miller Starr Regalia 
 
(7) Comment letter dated November 14, 2007 from Erickson Beasley & Hewitt 

LLP 
 
(8) Comment letter dated November 14, 2007 from Geomega 

-35- 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A: 
FACT SHEET AND DISPLAY ADVERTISEMENTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



[    CITY OF EMERYVILLE REDEVELOPMENT AGENCY 
      1333 PARK AVENUE 
       EMERYVILLE, CA 94608        

   

 
 

 
Remediation Activity Fact Sheet 

 
South Bayfront Site B Project Area 

1535 Powell Street, 1525 Powell Street (and 
adjoining Former Rail Spur Property), 5770 

Shellmound Street, and 5760 Shellmound 
Street, Emeryville, California 

 
September 2007 

 
INTRODUCTION 
 
The Emeryville Redevelopment Agency, in 
conjunction with the California Environmental 
Protection Agency’s Department of Toxic 
Substances Control (DTSC), has prepared this 
fact sheet to provide information about the 
investigation and proposed cleanup of soil and 
groundwater contamination at the South 
Bayfront Site B Project Area (Site B) in 
Emeryville, California.  This fact sheet 
summarizes information contained in project 
documents and is intended to facilitate 
community awareness. 
 
LOCATION AND BACKGROUND 
 
Site B is approximately three acres and consists 
of five parcels located at the northeast corner of 
the intersection of Shellmound Street and 
Christie Avenue in Emeryville.  The five parcels 
are: 1535 Powell Street, 1525 Powell Street, 
5770 Shellmound Street, 5760 Shellmound 
Street, and a Rail Spur Property along the north 
side of the 5760 Shellmound parcel.   

 
Site B has a long history of industrial uses.  In 
the early 1900s, Union Oil operated a 
distribution yard on the northern portion of the 
site.  Additional historic industrial facilities at 
Site B include, among others, the Western 
Carbonic Acid Gas Co., a metal working 
operation, a radiator hose facility, warehouses, 
various manufacturing facilities and a 
lumberyard.  Most recently, Site B has been 
used for commercial and light industrial 
activities.   
 
Industrial operations at Site B and at nearby 
properties used a variety of materials such as 
petroleum products, solvents and metals.  These 
materials have been found in the soil and 
groundwater at Site B in concentrations that 
require a cleanup before the site can be 
redeveloped.   
 
The cleanup is being conducted under the 
Polanco Redevelopment Act (Health & Safety 
Code §§ 33459-33459.8).  The Act authorizes 
the Emeryville Redevelopment Agency to 
remove hazardous substances from property 
within a redevelopment project and recover 
costs from parties responsible for the 
contamination.   
 
SITE INVESTIGATION 
 
Extensive investigations of the soil and 
groundwater at Site B were conducted between 
2005 and 2007, and the results are presented in 
the Revised Draft Remedial Investigation and 
Human Health Risk Assessment Report 
(RI/HHRA) dated May 31, 2007 (see 
information below for document availability). 
 
The most significant contaminants at Site B 
include petroleum hydrocarbons and metals 
(arsenic, antimony and lead) in the soil and 
chlorinated volatile organic compounds 
(CVOCs), metals and petroleum hydrocarbons 
in groundwater.  The CVOCs in groundwater 
include tetrachlorethene (PCE), trichloroethene 
(TCE) and associated breakdown products such 
as cis 1,2 dichloroethene (cis1,2-DCE).   
 



           

 2  

 
 

Petroleum hydrocarbon contaminated soil is 
found across much of Site B, except for the 
southeast corner, and is found as deep as 10 feet 
below the ground surface.  Most of the metals 
are found in fill soils near the surface.  There is 
also an area of arsenic contamination along the 
southern border of Site B – most likely from an 
off-site former pesticide facility.   
 
A plume of groundwater contaminated with 
CVOCs traverses the north/central portion of the 
site in a west-southwest direction.  The CVOCs 
appear to derive from both on- and off-site 
sources, including an old asphalt plant to the 
northeast of Site B.   
 
RISK EVALUATION AND PROPOSED 
REMEDIAL ACTION 
 
The RI/HHRA includes a health risk assessment 
and outlines remedial goals for the contaminants 
of concern in both soil and groundwater.  The 
remedial goals were calculated to protect 
potential future residents and workers at Site B, 
as well as the environment.  The clean-up 
objectives for Site B include: 
 

• mitigating or reducing human contact 
with contaminated soil; 

• mitigating or reducing human exposure 
to chemicals volatilizing from 
groundwater into indoor and outdoor air; 
and 

• protecting the quality of groundwater 
and surface water, including Temescal 
Creek and San Francisco Bay.    

 
The Redevelopment Agency has evaluated a 
range of methods for addressing the 
contaminants of concern at Site B and the results 
of that analysis are presented in the Feasibility 
Study and Draft Remedial Action Plan 
(FS/DRAP) dated September 27, 2007 (see 
information below for document availability).  
The preferred alternative identified in the 
FS/DRAP includes the following key 
components: 
 

• Excavation of unsaturated and saturated 
soils where contamination levels exceed 

the remedial goals; 
• A combination of monitored natural 

attenuation and groundwater extraction 
wells (for pumping and treating 
groundwater) to address on-site 
groundwater contamination; 

• Groundwater extraction trench to 
address off-site contaminated 
groundwater migrating onto the site; and 

• A vapor mitigation program for new 
buildings constructed on the 
redeveloped site. 

 
Excavated soil will be treated and/or disposed of 
off-site.  After the excavation is complete, 
monitored natural attenuation will be employed 
to assess the effectiveness of the excavation for 
removing CVOCs from groundwater.  If 
necessary, the pumping and treating of 
groundwater using groundwater extraction wells 
will be employed to address residual CVOC 
contamination in groundwater.  In situ chemical 
or biological treatments may also be considered 
in this contingency phase of the groundwater 
remediation.   
 
The proposed remedy should achieve the 
remedial objectives and it satisfies applicable 
state and federal criteria.  The proposed remedy 
protects human health and the environment, is 
effective in the short-and long-term, and can be 
implemented with existing technology in a cost-
effective manner.   
 
PUBLIC REVIEW OF FS/DRAP 
 
A 30-day public review period for the FS/DRAP 
is scheduled to begin on Monday, October 15, 
2007.  A public meeting to present an overview 
of the FS/DRAP and to receive comments will 
be held on October 30, 2007 at 6:30 p.m. at 
Emeryville City Hall, City Council Chambers, 
1333 Park Avenue, Emeryville, CA.  Comments 
on the FS/DRAP should be submitted in writing 
(email preferred) to the Redevelopment 
Agency’s project manager identified below 
before the close of the public comment period 
on November 14, 2007. 
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FOR MORE INFORMATION 
 
The Redevelopment Agency’s project manager 
is available to answer questions and discuss the 
proposed remedial action for Site B.  Please 
contact: 
 
Michelle E. De Guzman 
Community Economic Development 
Coordinator 
Economic Development and Housing Dept. 
City of Emeryville 
1333 Park Avenue 
Emeryville, CA  94608 
Tel: 510-596-4357 
Fax: 510-596-4389 
mdeguzman@ci.emeryville.ca.us 
 
The Redevelopment Agency’s environmental 
consultant: 
 
Joy Su, P.E. 
Erler & Kalinowski, Inc. 
1870 Ogden Drive 
Burlingame, CA 94010 
Phone: 650-292-9100 
Fax: 650-552-9012 
jsu@EKICONSULT.COM 
 
SITE B REMEDIATION DOCUMENTS 
 
The Revised Draft RI/HHRA and FS/DRAP are 
available for review at: 
 
City Clerk 
City of Emeryville 
1333 Park Avenue 
Emeryville, CA 94608 
www.ci.Emeryville.ca.us 
 
Department of Toxic Substances Control 
700 Heinz Street 
Berkeley, CA 94710 
www.dtsc.ca.gov 
 
49195\107774v3  



   

 
 

PUBLIC NOTICE 
 

NOTICE OF PUBLIC COMMENT PERIOD 
FEASIBILITY STUDY AND DRAFT REMEDIAL ACTION PLAN AND MITIGATED 

NEGATIVE DECLARATION FOR THE  
SOUTH BAYFRONT SITE B PROJECT AREA 

 
1535 Powell Street, 1525 Powell Street, 5770 Shellmound Street, 5760 Shellmound Street 
(and adjoining Former Rail Spur Property), Emeryville, California.   
 
The Emeryville Redevelopment Agency, in conjunction with the California Environmental 
Protection Agency’s Department of Toxic Substances Control (DTSC), is considering approval 
of a Feasibility Study and Draft Remedial Action Plan and associated Mitigated Negative 
Declaration for the cleanup of soil and groundwater contamination at the South Bayfront Site B 
Project Area (Site B).  The Redevelopment Agency is soliciting public comment on the Draft 
Remedial Action Plan and associated Mitigated Negative Declaration during the period from 
October 15 to November 14, 2007.  The Redevelopment Agency welcomes your participation in 
the review and comment of the Feasibility Study and Draft Remedial Action Plan.   
 
A brief summary of Site B environmental investigations completed to date and the proposed 
cleanup actions are provided in a fact sheet, which is available on the City of Emeryville and 
DTSC websites or by contacting the project manager for either entity at the addresses provided 
below. 
 
The Feasibility Study and Draft Remedial Action Plan, which contains more thorough discussion 
of the proposed project, and associated Mitigated Negative Declaration are available for review 
from the Emeryville City Clerk’s Office located at 1333 Park Avenue in Emeryville and at the 
DTSC office at 700 Heinz Avenue in Berkeley.  It is also available electronically at the 
following websites:  www.ci.Emeryville.ca.us  and 
http://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=70000131. 
 
A public meeting to present an overview of the Feasibility Study and Draft Remedial Action 
Plan and to receive comments will be held on October 30, 2007 at 6:30 p.m. at Emeryville City 
Hall, City Council Chambers, 1333 Park Avenue, Emeryville, CA Comments on the Feasibility 
Study and Draft Remedial Action Plan and associated Mitigated Negative Declaration may be 
submitted at the public meeting or in writing to the Redevelopment Agency’s project manager 
(email preferred) at the address below on or before November14, 2007.  Redevelopment Agency 
and DTSC staff are also available to answer questions about the Feasibility Study and Draft  
Remedial Action Plan. 
 
Please contact: 
 
Michelle E. De Guzman     Jovanne Villamater 
Community Economic Development Coordinator  DTSC Project Manager 
City of Emeryville     (510) 540-3876 
Tel: (510) 596-4357      jvillam1@dtsc.ca.gov 
mdeguzman@ci.emeryville.ca.us  
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ATTACHMENT C: 
TRANSCRIPT OF THE PUBLIC MEETING 

(HELD OCTOBER 30, 2007) 
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          1   TUESDAY, OCTOBER 30, 2007                        6:50 p.m.

          2                         PROCEEDINGS

          3                           --o0o--

          4            MR. BIDDLE:  My name is Mike Biddle.  For those

          5   of you who don't know me, I'm the city attorney for the

          6   city of Emeryville, and I'm also the general counsel to

          7   the Redevelopment Agency.

          8            This meeting we have a court reporter, so those

          9   who are speaking, if you would do so clearly and not

         10   speak over each other.

         11            What we're holding tonight is a public meeting

         12   to present an overview of the feasability study and

         13   draft remedial action plan and to receive comments on

         14   the feasability study and draft remedial action plan as

         15   well as the associated mitigated negative declaration

         16   that was prepared relative to the impacts from the

         17   project.

         18            The Redevelopment Agency, in consultation with



         19   the California Environmental Protection Agency, the

         20   Department of Toxic Substance Control, is considering

         21   approval of the feasability study and draft remedial

         22   action plan and the associated mitigated negative

         23   declaration that was prepared pursuant to the California

         24   Environmental Quality Act for the cleanup of soil and

         25   groundwater contamination at the South Bay Fund Site B
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          1   project area.

          2            On the -- up on the screen is Site B -- and

          3   I'll use Pearl's magic pen.  So, this is the outline of

          4   what we call Site B.  These are the Union Pacific -- it

          5   says Southern Pacific, but it's Union Pacific railroad

          6   tracks.  Here is the Powell Street overcrossing,

          7   Shellmound Street.  On the other side of the street is

          8   where you will find the Sheraton Four Points hotel.  To

          9   the south is vacant presently, and then a little bit

         10   further south is the Bay Street shopping mall.

         11            Site B is approximately three acres and

         12   consists of five parcels, as you can see the outline of

         13   up there, and it's located at the northeast corner of

         14   Shellmound Street and Christie Avenue, which is a little



         15   bit down below in that general location.  And it's

         16   obviously located in Emeryville.

         17            The five parcels are 15 -- and, I apologize.

         18   It's a little bit blurry on the screen.  The parcels are

         19   1535 Powell Street, 1525 Powell Street, 5770 Shellmound

         20   Street, 5760 Shellmound Street, and this former rail

         21   spur.

         22            The Emeryville Redevelopment Agency, we

         23   presently own fee title to 1525 Powell Street, 1535

         24   Powell Street, and the rail spur.  The Redevelopment

         25   Agency has filed eminent domaine proceedings on 5770
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          1   Shellmound Street and 5760 Shellmound Street to acquire

          2   those parcels.

          3            The Agency has deposited the amounts of

          4   probable just compensation with the court and has

          5   obtained orders of possession to those parcels, and so

          6   presently we -- the Agency does control them.

          7            The Agency is holding this meeting to solicit

          8   public comments on the draft remedial action plan and

          9   the mitigated negative declaration, and the comment

         10   period is from October 15th through November 14th, 2007.



         11            So, those of you here who want to provide

         12   comments, if you don't do so orally, you can do so in

         13   writing prior to November 14th.

         14            A brief summary of Site B environmental

         15   investigation completed to date and the proposed cleanup

         16   actions are provided in a fact sheet, which is available

         17   on the city of Emeryville and DTSC's website.  I have

         18   copies of the fax sheet as well as the copy of the

         19   public notice for tonight's meeting that are here.

         20            The feasability study and draft remedial action

         21   plan -- which contains a more thorough discussion of the

         22   proposed cleanup project -- and the mitigated negative

         23   declaration are available for review at the Emeryville

         24   city clerk's office, which is located in this building,

         25   as well as at DTSC's offices at 700 Heintz Avenue in
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          1   Berkeley.  It's also available on the City's and DTSC's

          2   websites, and those websites are in these -- the public

          3   notice information, so you can get that there.

          4            Site B has a long history of industrial uses.

          5   The industrial operations at Site B and at nearby

          6   properties used a variety of materials such as petroleum

          7   products, solvents and metals.  These materials have



          8   been found in the soil and groundwater at Site B in

          9   connection -- or, in concentrations, rather, that

         10   require cleanup before the site can be redeveloped.

         11            The cleanup is being conducted under the

         12   authority of the Polanco Redevelopment Act, which can be

         13   found in the Health and Safety Code at Section 33459.

         14   And the Act authorizes the Redevelopment Agency to

         15   remove hazardous substances from the property within a

         16   redevelopment project and to recover costs from parties

         17   that are responsible for the contamination.

         18            The Agency has filed a companion lawsuit with

         19   the eminent domaine proceeding to seek to recover its

         20   costs to clean up the hazardous materials from the

         21   potential responsible parties.

         22            The Agency's environmental consultant, Earl

         23   James of Erler Kalinowkski, is here tonight.  He will

         24   provide a presentation of the historical uses at the

         25   site, the site geology and hydrology, a summary of the
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          1   investigations that were undertaken by the Agency on the

          2   site, discussion of the risk assessment undertaken,

          3   remedial roles and remedial alternatives, and then will



          4   give a description of the Agency's recommended remedial

          5   alternative, and likewise the issues that the Agency

          6   will face in the context of implementing the cleanup in

          7   -- out on the field.

          8            Finally, Environmental Science Association --

          9   ESA -- the City's CEQA consultant, will provide an

         10   overview of the CEQA analysis that was prepared in the

         11   proposed mitigation measures.  And, so, finally at the

         12   end of ESA's presentation, the public will be provided

         13   an opportunity to provide comments on both the draft

         14   remedial action plan and the mitigated declaration.  And

         15   again, as I said, the public comment period is open

         16   through November 14th, and written comments can be

         17   submitted up through that date.

         18            So, Earl, at this point if you would go for it

         19   and provide a presentation.  Again, I will let people

         20   know that in addition to the fact sheet and the public

         21   notice, there is a handout for those who want it of the

         22   Powerpoint that Earl is going to provide as well as the

         23   Powerpoint from ESA.

         24            If anybody would like copies, show of hands,

         25   and I will give you a copy.  Anybody?
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          1            MR. JAMES:  Also, we have a sign-in sheet, and

          2   I will pass that around.

          3            MR. BIDDLE:  That would be to the extent

          4   anybody wants to speak.

          5            MR. JAMES:  Is that just for speaking is the

          6   only reason we have a sign-up sheet?  I thought it was

          7   to get a record of who came.  Well, I -- I got her to

          8   sign in, and she didn't need to if she is not going to

          9   talk.

         10            As Mike said, by name is Earl James.  I'm a

         11   professional geologist in the state of California.  I

         12   have been working on soil and groundwater environmental

         13   issues for 18, 19 years now.  I have been working in the

         14   city of Emeryville on various sites for the past 10

         15   years.

         16            In the draft remedial action plan that we

         17   submitted we took a look at the various issues related

         18   to soil and groundwater investigation and assessment of

         19   different remedial approaches and have developed a

         20   recommended remedial alternative for the site.

         21            I am going to go through, as Mike outlined for

         22   you, the historical use, the hydrogeology, the

         23   description of the chemicals of concern that we have

         24   detected in soil and groundwater and soil gas at the



         25   site and explain a little bit of how we developed the
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          1   numerical remedial goals for cleanup of those chemicals.

          2   And then talk about our site conceptual model of where

          3   the chemicals are, where they may travel, and how they

          4   may create harm to human health and the environment.

          5   And then take a look at the remedial alternatives that

          6   we put together to evaluate what we believe is the most

          7   appropriate way to clean up the site, and then talk

          8   about that recommended remedial alternative and what

          9   we're going to need to do to implement it.

         10            The site is located -- I think Mike described

         11   this pretty clearly -- at the intersection of Powell and

         12   Shellmound with the railroad tracks on one side and the

         13   south bay front development on the southern end.

         14            This is a historical aerial photograph from 19

         15   -- I can't read that -- 2005 -- '3 -- 2003, that shows

         16   the four properties and the buildings and improvements

         17   that were on the four properties, plus the railroad spur

         18   at the time that we started working on the project.

         19            1535, which is the site up here in the

         20   northwest corner, in the early 1900's had a rock



         21   crushing operation on it.  Also in the early 1900's a

         22   portion of it was occupied by the Union Oil storage

         23   facility distribution yard.  And then from the mid

         24   1900's to the 1990's there was a metal working facility

         25   that was on the property that included various paint
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          1   operations.

          2            1525 Powell Street, which is the property on

          3   the northeast corner extending down towards the southern

          4   portion of the site, early 1900's had a portion of the

          5   -- what was called the Western Carbonic Acid Gas company

          6   on the property.  It had a portion on the northern end

          7   of this property of the Union Oil distribution yard.

          8            There were various occupants of the buildings

          9   in the mid-1900s, including wax and polish and cleaner

         10   manufacturing, radiator hose facility, fiberglass boat

         11   manufacturing.  And then in the 1990's there was a

         12   machine shop on it, which was the activity that was on

         13   the property when we took a look at it for the first

         14   time in 2005.  This property also includes the rail spur

         15   in terms of how we investigate and discussed it in our

         16   document.



         17            5770 Shellmound Street is the little parcel

         18   here in the middle of the site.  This also had a portion

         19   of the Western Carbonic Acid Company operation on it.

         20   It was a machine shop in the mid 1900's, a dental

         21   materials warehouse, and then at the time that we looked

         22   at the property for our initial investigation was

         23   housing the Nano-Tex fabric treatment facility.

         24            5760 Shellmound Street comprises the southern

         25   portion of the property.  Early 1900's it also had a
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          1   portion of the Western Carbonic Acid Company on it.

          2   Then it was occupied for a long period of time in the

          3   mid-1900's by a lumber supply company.

          4            Recently, one of the buildings was occupied by

          5   an electronic equipment warehouse and a plaster mix

          6   factory, and most recently it had the -- a retail flower

          7   outlet and a pasta shop in the building on that

          8   property.

          9            This is a Sandborn fire insurance map from

         10   1911, and this shows -- it is hard to read from where

         11   you all are sitting -- it is a figure in the document.

         12   The Western Carbonic Gas factory sat here, sort of in



         13   the middle of the property.  You can see the shoreline

         14   of the San Francisco bay was right here along the

         15   southwest edge of the property at that period of time,

         16   and up here on the northern portion of the property was

         17   the Union Oil distribution facility with above ground

         18   storage tanks, a loading yard in this area.

         19            This is a historical aerial photograph from

         20   1947.  Again, very fuzzy and difficult for you all to

         21   see, I know, but what it illustrates is up here on the

         22   1535 property, that building was in place by this period

         23   of time.

         24            5770 Shellmound, this was when the machine shop

         25   was in operation.  There was a building here, another
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          1   building here, and an open yard in between.

          2            There were a collection of buildings up here on

          3   the northern portion of the 1525 Powell Street property,

          4   the rail spur coming across through here, and then the

          5   lumber company was developed -- the buildings relatively

          6   similar to what they are today down here on the southern

          7   portion.

          8            This is a more recent photograph from 1983

          9   showing the buildout of the property and the condition



         10   pretty much as it was when we did our initial site

         11   inspections in the early 2000's.

         12            Other potential historical impacts include

         13   along that border of San Francisco Bay that I showed

         14   you.  There were refineries here in Emeryville and other

         15   different operations that apparently discharged

         16   petroleum hydrocarbons out into the bay, which was the

         17   practice at that period of time.  We think that we see

         18   an accumulation of petroleum hydrocarbons along that old

         19   shoreline.

         20            The adjacent Sherwin Williams pesticide

         21   facility, which was along the southern property

         22   boundary, was the subject of a lot of remedial work that

         23   was conducted on Site A has impacted the southern

         24   boundary of these properties.  The upgradient -- and we

         25   will talk more about it -- and I will show you some
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          1   other figures.

          2            Chevron's asphalt plant has been a source of

          3   chlorinated volatile organic compounds -- CVOCs -- in

          4   groundwater to this site, and there may be other CVOC

          5   sources upstream at the site.  Upstream being to the



          6   east, across the railroad tracks.

          7            This aerial photograph, which is of recent

          8   vintage, shows the other sites that may have impacted

          9   Site B.  Here is Site B sort of in the center of the

         10   photo.  Site A is down here, and the Sherwin Williams

         11   pesticide facility impacts are along this boundary here

         12   and here at the southwest corner of the site.  The

         13   former Chevron asphault plant is across Powell Street to

         14   the northeast, over in this area.

         15            The geologic model is relatively simple,

         16   although there is what we believe a significant effect

         17   on the direction of groundwater gradients and the

         18   apparent groundwater flow in the area, and that there is

         19   a thin covering of fill soils over most of the site, a

         20   couple of feet, three feet.  Down in that southwest

         21   corner where the old bay margin was there was up to 10

         22   feet of fill soils that we see.  And then underlaying

         23   that is young bay mud, which is approximately 5.5 to 20

         24   feet thick.  The 20 foot thick section fills a trough

         25   that runs through the middle portion of the site -- and
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          1   I will show you a slide of where that is in a second --



          2   and apparently creates a sort of a barrier to

          3   groundwater flow so that the groundwater flow is

          4   restricted to the northern portion of the site in the

          5   way that water moves from the east towards the west.

          6            Below the young bay mud is the San Antonio

          7   formation, which is the main acquifur unit, the main

          8   shallow groundwater zone that we are testing the

          9   groundwater in, and then below that -- below 30 feet, 40

         10   feet below the ground surface is the Yerba Buena

         11   formation old bay mud that goes to at least 80 feet

         12   below the ground surface, which is the depth to which we

         13   have investigated so far.

         14            This is a geologic cross section that runs from

         15   north to south across the eastern portion of the site.

         16   And, a little difficult to see, I'm sure for all of you,

         17   but these are the fill soils up at the top, and then

         18   this is the boundary between the young bay mud and the

         19   Yerba Buena formation.

         20            And this feature right here, where the young

         21   bay mud fills in a trough and the underlying Yerba Buena

         22   is what restricts the groundwater flow on the northern

         23   portion of the site and creates a sort of a

         24   concentration of CVOCs in groundwater in this area,

         25   which you will see on some of the subsequent maps.
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          1            Shallow groundwater flows generally towards the

          2   west.  It's influenced by this filled in channel

          3   feature, and the gradients are locally influenced by the

          4   storm drains that are out in Shellmound Street and

          5   Powell Street, and there is tidal mixing along

          6   Shellmound Street because the big five foot diameter

          7   storm drain that runs up Shellmound Street is

          8   interconnected to Tamiscal creek.

          9            Tidal water comes up Tamiscal creek and up that

         10   storm drain and then drains back out.  So, we see tidal

         11   mixing right there along Shellmound Street because the

         12   pipe is not watertight, or the water not only goes into

         13   the inlet but moves in and out through cracks that are

         14   in the pipe likely.  The deeper groundwater units are

         15   isolated in that deeper Yerba Buena old bay mud section.

         16            This figure is that same wider angle historical

         17   aerial photograph, recent -- fairly recent, but

         18   historical.  It shows the groundwater gradients here in

         19   purple in feet above mean sea level.  This purple

         20   feature that cuts east to west is that filled in trough

         21   where the young bay mud fills in the trough that's in

         22   the underlying formation, and so groundwater comes from



         23   here and kind of bumps along that trough and moves off

         24   to the west.  And you can see this pull up in the

         25   groundwater gradients here is the influence of that
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          1   trough feature on the way groundwater is moving.

          2            Farther to the south, this is Tamiscal creek

          3   moving through here, and the groundwater gradients open

          4   up in this direction, showing the movement towards

          5   Tamiscal creek.  Up in here it still looks like it's

          6   moving pretty much straight out towards San Francisco

          7   Bay.

          8            The investigations that the city of Emeryville

          9   conducted in 2005 and 2007 are quite extensive.  I won't

         10   go through the entire list here, but 83 soil borings, 16

         11   groundwater monitoring wells, 11 soil vapor probes,

         12   hundreds of individual soil, groundwater and soil gas

         13   samples submitted to state certified analytical

         14   laboratories to characterize these different media as to

         15   the presence of the chemicals of concern that we have

         16   identified at the site that we will talk about in a

         17   minute that include petroleum hydrocarbons, metals and

         18   the CVOCs.



         19            Chevron also conducted some investigations on

         20   the 1525 Powell Street property in 2006, and we have

         21   incorporated those data into our reports as well.

         22            This is a map that shows the location of the

         23   soil borings that were conducted on the site, and you

         24   can see that we have done a pretty extensive grid of

         25   samplings.  These soil borings are both targeted at what
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          1   we knew were potential source areas, places that we had

          2   from our historical records search and investigations,

          3   and ideas that chemicals had been used, stored, handled

          4   in some way that might result in a release of soil or

          5   groundwater.

          6            And then we also, because of the fact that some

          7   of the fill soils that have been brought in, we don't

          8   know what the sources of those might have been, and just

          9   random things that occur over 100 years, drilled a fair

         10   number of borings on just kind of a grid pattern to see

         11   what might be there.

         12            Similarly, this shows the -- all the

         13   groundwater sampling locations.  These are both

         14   monitoring wells that have been installed and repeatedly

         15   sampled and grab locations where we drilled a hole,



         16   grabbed some water out of the hole and sent it off to

         17   the lab.

         18            The definition of the chemicals of concern is

         19   based on the site specific remedial goals that we

         20   developed by doing a human level and environmental risk

         21   assessment for the site.

         22            In soil we have metals, primarily arsenic,

         23   antimony and lead.  In -- we have total extractable

         24   petroleum hydrocarbons -- TEPH.  Extractable being more

         25   toward the diesel, motor oil, fuel oil range of
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          1   petroleum hydrocarbons as opposed to gasolines, sort of

          2   lighter end hydrocarbons.  We are seeing more of the

          3   heavier end hydrocarbons, which is pretty much across

          4   the site.

          5            And then down in the southwest corner, the

          6   portion of the site that's been impacted by the Sherwin

          7   Williams pesticide plant activities to the south that we

          8   dealt with in -- on Site A, there are sulfites there,

          9   including hydrogen sulfites that were created by some of

         10   the processes that were on that particular property, and

         11   they have migrated up onto this property.



         12            In groundwater the primary chemicals of concern

         13   are metals, again, arsenic, antimony, TEPH and the

         14   CVOCs, which includes tetrachloroehene -- TCE --

         15   trichloroethene -- PCE -- and others.  Some of these,

         16   particularly Cis-1,2, dichloroethene and vinyl

         17   chlorides, are indications that there are the natural

         18   processes occuring in the subsurface that are breaking

         19   down the primary CVOCs.

         20            Eventually that breakdown process -- which is

         21   called natural attenuation -- can lead to those

         22   chemicals being broken down into harmless substances,

         23   and we believe that that process is active at the site.

         24            As we will talk about, one of the measures that

         25   we are -- have looked at and are considering is to try
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          1   to help those natural processes along to try to clean

          2   the CVOC chemicals up more completely in groundwater in

          3   a good way.

          4            So, this is the map that you probably can't see

          5   at all -- or a series of the maps that you can't see at

          6   all -- but it's the best representation.  It is in the

          7   report, but I will go through it for you quickly.



          8            We have four primary CVOCs here in soil,

          9   arsenic, lead, antimony and TEPH, and then we're looking

         10   at them and at three slices of soil depths below the

         11   ground surface, and then we're looking at them in

         12   groundwater.  And on each of these maps you will see

         13   individually, or in clusters, color highlighted dots

         14   which are the sampling points where for that chemical

         15   and this depth interval the chemical's above the

         16   remedial goal -- the numerical remedial goal for the

         17   site.  It's at a concentration that could create harm to

         18   human health or the environment.

         19            And you can see looking across here, much of

         20   the site for one chemical or another -- and these are

         21   pretty much three foot slices.  So, this bottom one is

         22   six to nine foot above -- below the ground surface.

         23   This is three to six feet below the ground surface.

         24   This is zero to three below the ground surface.  So,

         25   across the entirety of the site for the different
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          1   chemicals, much of the site soil above the groundwater

          2   table has been impacted by one chemical or another above

          3   levels that we consider safe for human health and the



          4   environment.

          5            In groundwater, the picture is a little bit

          6   more localized with arsenic being up here along the

          7   northern property boundary and down along the southern

          8   property boundary.

          9            Petroleum hydrocarbons up here below the old

         10   Union Oil facility and down here in the southwest corner

         11   related to an underground storage tank that's down in

         12   that portion of the site.

         13            In the next two maps, this is the distribution

         14   of PCE, tetrachloroehene, TCE, trichloroethene, sort of

         15   primary CVOCs in groundwater.  And these lines, purple

         16   for PCE and green for TCE, show you the boundaries of

         17   where those chemicals are at concentrations above

         18   drinking water standards.  And the highest

         19   concentrations come from the upgradient property

         20   boundary here along the northeast portion of the site

         21   and traverse the site all the way across to the western

         22   property boundary.

         23            The sharp line here on the southern side is

         24   apparently generated by the water coming up against that

         25   mud-filled trough that's in the subsurface.  So, it sort
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          1   of controls the way groundwater and chemicals that are

          2   coming on to the site -- primarily from the Chevron

          3   former asphalt plant up here -- and then also from some

          4   various onsite sources related to the previous uses are

          5   concentrated right there through the middle of the site.

          6            Risk assessments:  We performed a human health

          7   risk assessment, and -- following guidance from the

          8   Department of Toxic Substances Control -- and it might

          9   be a good place to mention that these documents were

         10   reviewed by the Department of Toxic Substances Control

         11   and that they are the agency that provides us with

         12   technical review and approval of the documents -- and we

         13   evaluated the risks associated with the current -- at

         14   the time that the site was still in use by the other

         15   parties -- uses of the site, and a range of potential

         16   future uses that include single family and multi-family,

         17   residential and commercial retail type uses.

         18            We developed a range of goals for carcinogenic

         19   chemicals are concerned that represent a 1 in 10,000 to

         20   a 1 in 1 million increased risk of cancer for a person

         21   who might occupy the site for 30 years, basically.

         22   There are different time periods that get involved in

         23   these evaluations, but basically it's 30 years.  And

         24   that 1 in 10,000 to 1 in 1 million range is the range



         25   that US EPA considers acceptable for these types of
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          1   sites.

          2            It's a very conservative calculation that's

          3   made.  So, even though the risks calculate out to this

          4   range, it's probably not that high in reality, as well

          5   as people can tell from this type of assessment work.

          6            For non-carcinogenic chemicals or concern, we

          7   developed goals that are below the U.S. EPA hazard index

          8   of one.  Non-carcinogenic chemicals -- the types of

          9   effects that you get from those are rashes, nose bleeds,

         10   things that can be chronic and debilitating, but they

         11   aren't cancers.

         12            We also looked at the potential indoor air

         13   risks from the CVOCs.  The primary pathway of exposure

         14   to humans from those chemicals are -- they're volatile,

         15   so that they want to move from the water phase into the

         16   air phase.  They're basically moving from high

         17   concentration to low concentration both in the water and

         18   up in the area atop the groundwater table.

         19            They have been shown at other sites to move

         20   from the groundwater through the soil and up into

         21   buildings and be at concentrations that can create human



         22   health risks.

         23            This pathway -- the indoor air pathway -- once

         24   the site might be redeveloped is the -- really the only

         25   potential exposure pathway that is real, that -- people
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          1   wouldn't have contact with the soil, people wouldn't

          2   have contact with the groundwater due to deed

          3   restrictions that will have to be placed on the site,

          4   but that you can't control the air, particularly.  So,

          5   this is one of the focuses of the remediation work that

          6   we recommend is cleaning up groundwater in order to

          7   protect that indoor air quality.

          8            Petroleum hydrocarbons were evaluated

          9   separately and based primarily on their potential to

         10   move from the soil into the groundwater and migrate

         11   through the storm sewers into surface water, although we

         12   also looked at them for their potential to cause human

         13   health risks during construction activities and other

         14   activities where you might have contact with them.

         15            Separately we performed an ecological impact

         16   assessment, and in that evaluation total petroleum

         17   hydrocarbons were the only chemical with ecologiccal



         18   concern that we found could move from the site into

         19   surface water out into Tamiscal and could create a

         20   problem for ecological receptors.  The remedial goals in

         21   the end, the numerical values that we have in the report

         22   to which soils will be cleaned up are in the end adopted

         23   from the Site A remedial goals that we worked on seven

         24   years ago or so, eight years ago, and that was to be

         25   consistent so that we have a consistent set of cleanup
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          1   goals throughout this portion of Emeryville.

          2            That work was also conducted by the DTSC

          3   oversight and review, and the goals are within the range

          4   that were calculated.  The numerical ones are within

          5   that 1 and 10,000 and 1 to 1 million number for

          6   carcinogenic chemicals.

          7            TPH, as I said, is based on the economical

          8   protection of surface water.  The other COCs are -- in

          9   groundwater are a calculated site specific value or a

         10   maximum contaminant level, which is the drinking water

         11   standard for ground water.

         12            Our site conceptual model is that we've got 100

         13   years of industrial use of various types.  We do define



         14   some of the primary what we believe uses that related in

         15   the most significant soil and groundwater contamination.

         16   Shallow groundwater flow through the San Antonio

         17   formation controlled by the top structure filled with

         18   young bay mud.

         19            COCs in soil are the metals, TPH.  We've got

         20   the potential for hydrogen sulfites in the southwest

         21   corner.  COCs in groundwater are primarily the CVOCs,

         22   Tamiscal creek and San Francisco Bay are the primary

         23   downgradient receptors through the Shellmound Street

         24   storm drain.

         25            And, in the report you would be able to study
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          1   this picture, which is a representation of that.  We've

          2   got a source of CVOCs up here at the former Chevron

          3   asphalt plant that puts some of the CVOCs in groundwater

          4   through this middle portion of the site in place.  We

          5   have other individuals sources there.  The trough filled

          6   structure controls groundwater flow.  We've got the H2S

          7   and other chemicals that have impacted the southern

          8   property boundary from the former Sherwin Williams

          9   pesticide plant operations.



         10            The Unocal TPH distribution facility resulted

         11   in TPH impacts along most of the northern property

         12   boundary.  And then surface water and groundwater

         13   interact along the Shellmound Street storm drain and

         14   float down and out to San Francisco bay.

         15            We developed seven remedial alternatives that

         16   deal with the five media that are impacted, soil,

         17   groundwater, soil vapor, and we screened a broad range

         18   of potential remedial technologies and options to put

         19   together the seven specific alternatives for which we

         20   did cost analysis and took a look at the various plusses

         21   and minuses of how those would work -- and I will talk a

         22   little bit more about that in a minute.

         23            Basically, these are somewhat additives

         24   starting with doing nothing, letting nature take care of

         25   itself, doing a little bit of soil excavation to -- up
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          1   to a lot of soil excavations, a lot of groundwater

          2   extractions.

          3            And then the last alternative here, seven, is a

          4   lot of soil excavations and some additional reliance on

          5   natural processess and enhanced processess to break down

          6   the CVOCs in groundwater.  There is a detailed analysis



          7   of this presented in tables and figures in the RAP

          8   document itself.

          9            We looked at those remedial alternatives and

         10   evaluated several of them against the seven -- against

         11   the criteria described in the national contingency plan,

         12   which is sort of the governing document for this type of

         13   work.  They include overall protection of human health

         14   and the environment.  We identified the appropriate

         15   standards that we needed to comply with.  We looked at

         16   long term effectiveness, reduction of toxicity, mobility

         17   of volume of the contaminants and then finally how well

         18   we could implement the particular alternative, what a

         19   cost would be, and whether or not the state and local

         20   community would be accepting of those remedies.

         21            We also looked at the state -- California state

         22   health and safety code criteria, which includes

         23   evaluation of health and safety risk, effect of

         24   contamination on beneficial use of resources, effect on

         25   groundwater resources, cost effectiveness and
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          1   environmental impact of remedial actions.  And there is

          2   a matrix in the RAP that looks at all of those factors



          3   and ranks the seven alternatives against those 16

          4   factors.

          5            So, the recommended remedial alternative is

          6   six.  We have a map up in -- sitting up here if you

          7   wanted to look at it afterwards in close detail.

          8            Alternative 6, the primary components are to

          9   excavate and dispose offsite approximately 16,00 cubic

         10   yards of contaminated soils, backfill those excavations

         11   with clean, imported soils.  As part of the excavations,

         12   excavate down into the groundwater table where we

         13   believe there are CVOC sources on-site and pump the

         14   groundwater out of those deeper holes that we make so we

         15   try to pull out some of the source of the CVOCs so that

         16   it can't continue to move off in groundwater.

         17            Once the excavations are complete and the site

         18   is backfilled we will install a network of groundwater

         19   monitoring wells and see what changes occurred to the

         20   groundwater chemistry, primarily look to see how well we

         21   reduced the concentrations of CVOCs in groundwater, and

         22   then evaluate the need for additional pumping or

         23   measures to enhance the natural biological breakdown of

         24   those chemicals that is occurring.

         25            The estimated cost of the remedial measures are
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          1   12.2 million to 20.8 million.  The swing in the costs

          2   being driven by changes in the disposal characterization

          3   of the soils whether they go off as non-toxic, as a

          4   California hazardous waste, as a federal hazardous

          5   waste, which will depend on the final concentration

          6   which we dig up the volume of soil of the chemicals that

          7   are in it.  And each of those increases in sort of

          8   characterization of the soils, classifications of the

          9   soil as type of waste leads to increased dollars.

         10            Implementation issues during the remediation

         11   work are going to be truck traffic.  There are thousands

         12   of truck trips that will be associated with this, and

         13   both taking soil out and bringing it back in.  Dust and

         14   odor control is going to be a concern.  We have a very

         15   detailed program for monitoring dust and odor emissions,

         16   and realtime feedback while the excavation work is being

         17   done in order to control those measures.

         18            Odors are going to be related primarily to

         19   excavations down in that southwest corner where the

         20   hydrogen sulfide is.  It's difficult to completely

         21   control those hydrogen sulfide odors.  And some people

         22   can detect them at very, very low levels that are below

         23   levels that will cause them any real harm but may cause



         24   them some discomfort.  And the activities,

         25   start-to-finish, are going to take about five months to
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          1   complete.

          2            This is a summary figure out of the RAP that

          3   shows four -- in the gray here is the areas that will be

          4   excavated.  The colored dots show why we are having to

          5   excavate those soils and remove them.  This is the

          6   groundwater figure that's similar showing the area of

          7   groundwater that needs to be treated, including the

          8   areas where we will dig the deeper holes to remove what

          9   we believe are sources on-site of those chemicals.

         10            And then this is sort of a summary of that with

         11   the striped area being where the above groundwater table

         12   excavations are and the darker gray areas where the

         13   below groundwater tables excavations will continue.

         14            Implementation schedule:  Public comment period

         15   open until 14 November.  Final RAP, depending on

         16   comments and changes that we have to make in early

         17   December, and contractor bid period early December to

         18   mid-January.  We hope to begin implementation of the

         19   remedial activities in February 2008.



         20            And, with that I think I am going to turn it

         21   over to ESA.

         22            MS. BROWN:  Thank you.  I am Crescentia Brown

         23   with Environmental Science Associates.  We are an

         24   environmental consulting firm, about 20 years old, been

         25   around since CEQA.
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          1            We are based out of San Francisco, and --

          2   home-based out of San Francisco and Oakland, and I am

          3   the project manager for preparation of the initial

          4   study.

          5            I have with me tonight Eric Schnewin, who can

          6   help us -- help me out with any particularly technical

          7   questions, specifically about hazardous materials,

          8   geology, hydrology as it relates to the environmental

          9   documents.  Earl has a lot of information on that as

         10   well.

         11            I -- you know what?  I have one initial study

         12   document.  I don't think there -- there are more.  Okay.

         13   If you don't have one, please get one, and if somebody

         14   needs this one tonight you can certainly take it with

         15   you.



         16            I have about eight slides and a couple of

         17   minutes to do an overview of the document.

         18            So, ESA prepared, consistent with an CEQA

         19   allowance, an initial study to just assess whether and

         20   identify any significant impacts that could occur with

         21   the activities that Earl has described that would occur

         22   on the site for the cleanup.

         23            In one of Earl's later slides you started to

         24   -- you start to segue into this because most of the

         25   impacts that have been identified are associated with --
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          1   with impacts that would occur during excavation work,

          2   during digging, during truck traffic, related to the

          3   activity.

          4            Let's go air quality first.  Exposure to

          5   construction dust is pretty straightforward.  As you get

          6   trucks going, as you get excavation going there is the

          7   potential for dust to emit into the atmosphere, and

          8   particularly contaminated dust.  So, the Bay Area air

          9   quality management district gives us some guidance about

         10   standard mitigation that would be employed.  And down in

         11   the corner I have page 2 of 7, because I anticipated



         12   everybody might have one of these.  When you do get one,

         13   and if you have the handout of these you can see the

         14   full text of the mitigation measures there.

         15            But, just briefly, some of the mitigation

         16   involved watering of the site, which can minimize --

         17   minimize dust, limiting speed limits of the trucks that

         18   are bringing soils in and off the site, limiting the

         19   work area of the site, wherever work is going, limiting

         20   the work area at any one time, and also just the

         21   cleaning of vehicles at the end of the day as they're

         22   leaving the site so as to not track contaminated

         23   materials onto, you know, adjoining streets and other

         24   areas.

         25            All right.  Also related to air quality would
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          1   be the exposures to exhaust that would come from any

          2   construction, any construction equipment that might be

          3   used on the site.  We've got carbon monoxide, sulfur

          4   oxide, DPM, which is diesel particulate materials.  And,

          5   again, we have guidance from the air distict on the

          6   standard mitigations that are employed to address those

          7   impacts, and they have to deal with particular exhaust

          8   mufflers that can be placed on certain equipment that



          9   are used to minimize the exposure to the -- I should say

         10   the disposal of exhaust from those.

         11            Maintain diesel power equipment.  That refers

         12   to -- we have also guidance from the state that speaks

         13   to regular maintenance and upkeep, making sure that the

         14   equipment that is used is, you know, state of the art

         15   and -- you know, state of the art.  All right.

         16            And I think we have one more for air quality.

         17   Earl also talked about this a little bit.  The potential

         18   impact to exposing folks to odor related to excavating

         19   certain areas of site.  And we have guidance here for

         20   mitigation we have identified as an odor control plan,

         21   and it sounds like some of that is already described in

         22   the RAP, as well as, of course, in the initial study.

         23            Cultural resources, as clearly as we started

         24   excavating potentially to depths to, I don't know, 9, 10

         25   feet, and coupled with our proximity to a location where
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          1   we know there are known archeological resources, there

          2   is a potential impact to possibly disturb Native

          3   American cultural remains or human resources.

          4            This, again, is a standard impact for



          5   activities that are involved, subsurface work, and we

          6   have standard mitigations identified in the initial

          7   study, primarily to have monitoring on the site.

          8            This is a very brief list of bullets from a

          9   very long, standard mitigation, but generally what you

         10   have is a monitor that is there in case during

         11   excavation something that looks very interesting is

         12   unearthed, someone who is qualified to stop, slow, move

         13   work around on the site in order to avoid potentially

         14   damaging something that is potentially a significant

         15   find.

         16            Also on cultural resources, very similar, we

         17   have another standard mitigation similar to the prior

         18   one, but this one is should anything be discovered that

         19   appears to be human remains there is the requirement for

         20   notification to the coroner and also to the Native

         21   American Heritage Commission.  And this, again, is a

         22   standard condition.

         23            For hazardous materials, you know, the project

         24   itself clearly in some ways is a mitigation because this

         25   is resulting in remediation of the site.  But, in doing
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          1   that, of course there is the potential to expose the

          2   public and the workers who are -- who are doing the

          3   cleanup activities to be exposed to potential

          4   contaminants, whether it's in the air, or in the water,

          5   or in the soil.

          6            Earl had a slide that indicates that they have

          7   already prepared a human health risk assessment, and

          8   similar to that the standard mitigation identified in

          9   the initial study is for preparation of the health and

         10   safety plan that focuses on measures to prevent exposure

         11   to the public and to employees during work activity.

         12            That plan would need to be approved by DTSC.

         13   It would identify and evaluate anything -- if there is

         14   anything possibly left that has not been already

         15   identified, and it would also speak in quite a bit of

         16   detail -- again, I think which is also in the RAP --

         17   about guidance for transporting materials off the site

         18   and to ensure that those are disposed of appropriately

         19   and in compliance with the regulatory requirements.

         20            Noise:  Again, Earl admitted lots of trucks.

         21   We have the potential for increasing temporarily ambient

         22   noise levels in the area.

         23            Standard mitigation:  We have got a various

         24   number of noise control measures that could be employed.

         25   Again, mufflers, silencers, things to minimize to the



                                                                  34

                              MERRILL LEGAL SOLUTIONS

 

          1   extent feasible any equipment that's being used for the

          2   cleanup activity.  Similarly for construction, the

          3   trucks used in construction as well as to the extent

          4   feasible locating the work area, you know, away from

          5   sensitive -- sensitive receptors.  I don't know how

          6   typical that is, or feasible, I should say, that is here

          7   because we know that the area is where we have to do the

          8   work.

          9            Air quality also resources noise and hazardous

         10   materials was the test.  Again, make sure you get one of

         11   these, and I'm available for questions, as is Eric, if

         12   you have any.

         13            MR. BIDDLE:  That sort of concludes our

         14   presentation.  If there are any members of the public

         15   who want to provide any comment, you can do so at this

         16   time.  You additionally have until November 14th to

         17   provide written comments to both the city and to DTSC.

         18            All of these -- the documents, the draft

         19   feasability study and remedial action plan, as well as

         20   the initial study and mitigated negative declaration,

         21   they're available for review at the city's offices at



         22   DTSC's offices, and they're also on -- available on our

         23   website, and so you can get access to those documents

         24   there as well.

         25            So, at this time if anybody wants to provide
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          1   any comments, you are welcome.

          2            MAYOR DAVIS:  Michael, I have a question.  It

          3   concerns taking the dirt off the property.  Here you are

          4   right adjacent to a main rail line.  Has any

          5   consideration been given to taking that dirt off in rail

          6   cars, which eliminates the truck traffic?

          7            I mean, you're adjacent to the rail line.

          8            MR. BIDDLE:  You're adjacent to the rail line,

          9   but you don't really have any facility that allows you

         10   to stop a rail car on the rail line and do excavations.

         11   You're going to have to -- you know, you're going to be

         12   doing excavations on one part of the site and haul it

         13   over and dump it into a rail cart that is on the Union

         14   Pacific right-of-way, and it's something we quite

         15   frankly really didn't look at because we don't believe

         16   it's feasible.

         17            Any other comments?



         18            MR. JAMES:  There could be some transport by

         19   rail, depending on what landfill the contractor proposes

         20   to use.

         21            MAYOR DAVIS:  It's unfortunate --

         22            MR. JAMES:  We have to truck it to a facility

         23   where we can do the transfer, but the longest --

         24            MR. BIDDLE:  I believe the object is to try to

         25   avoid trucking it across the site.
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          1            MAYOR DAVIS:  And the other question I have is

          2   at the end of the day when we're washing off all the

          3   trucks and tires and things like that, how do you avoid

          4   getting that residue going into the storm drains?  You

          5   know, you're washing stuff off.

          6            MR. BIDDLE:  You would have a facility where

          7   the trucks would drive on -- we did this on Site A.

          8   It's sort of a self-contained facility where you, you

          9   know, you wash off the tires.  It catches the water

         10   there, and it goes into a -- you know, there is a

         11   holding tank on the site so it doesn't go back on the

         12   site.

         13            MAYOR DAVIS:  It's not going into the storm

         14   drain?



         15            MR. BIDDLE:  Wash it and contain it there on

         16   site.

         17            MAYOR DAVIS:  Very thoughtful plan.

         18            MR. BIDDLE:  Any other comments?  Okay.  Well,

         19   again, as I say, the comment period is open through

         20   November 14th, and you can provide comments care of the

         21   city or DTSC, and there is a documentation up front that

         22   will give you the addresses that you can send those

         23   comments to.  Thank you.

         24            (Meeting adjourned at 7:45 p.m.)

         25
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          5   and place therein stated, and that the said proceedings

          6   were thereafter reduced to typewriting, by computer,

          7   under my direction and supervision.

          8
                           Dated: November 10, 2007
          9

         10



         11              ______________________________________
                         ALESIA L. COLLINS-HUDSON
         12              CSR No. 7751

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                                  38

                              MERRILL LEGAL SOLUTIONS

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT D: 
COPIES OF WRITTEN COMMENTS RECIEVED 

 
 
 
 
 
 
 
 
 

 



















































































 

 

 

 

 

 

 

APPENDIX G 

   



Department of Toxic Substances Control 

Linda S. Adams 
Acting Secretary for 

Environmental Protection 

July 12, 2011 

Mr. Michael G. Biddle 

Deborah O. Raphael, Director 
700 Heinz Avenue 

Berkeley, California 94710-2721 

City of Emeryville Redevelopment Agency 
1333 Park Avenue 
Emeryville, California 94608 

Dear Mr. Biddle: 

Edmund G. Brown Jr. 
Governor 

The Department of Toxic Substances Control (DTSC) has reviewed the following final 
draft reports: 2010 Groundwater Monitoring Report, First Quarter 2011 Groundwater 
Monitoring Report, and the Post-Soil Remediation Groundwater Investigation Report for 
South Bay Front Site B (Site), in Emeryville, California. All are dated June 2011, and 
were submitted by Erler and Kalinowski, Inc (EKI). 

DTSC hereby approves the reports with the following comment: 

DTSC agrees that off-site sources of CVOCs affect groundwater at the site; however, 
DTSC feels that current data indicates that CVOCs in groundwater appear to also have 
come from historic on-site sources. 

No additional revisions are needed to the reports. Please submit final copies in pdf 
format as well as one hard copy of each report by July 22,2011. 

If you have any questions, please feel free to contact me at jbacey@dtsc.ca .gov or 
(510) 540-2480. 

Sincerely, 

Nina Bacey, Project Manager 
Brownfields and Environmental Restoration Program 

cc: See next page 



Michael G. Biddle 
July 12, 2011 
Page 2 

cc: Mr. Earl D. James, P.G. 
via email at ejames@ekiconsu ll.com 

Ms. Joy Su, P.E. 
via email at jsu@ekiconsull.com 
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Department of Toxic Substances Control 

Matthew Rodriquez 
Secretary for 

Environmental Protection 

March 7, 2013 

Mr. Michael G. Biddle 

Deborah O. Raphael, Director 
700 Heinz Avenue 

Berkeley, California 94710-2721 

City of Emeryville Redevelopment Agency 
1333 Park Avenue 
Emeryville, California 94608 

Dear Mr. Biddle: 

Edmund G. Brown Jr. 
Governor 

The Department of Toxic Substances Control has reviewed the Draft Remedial Action 
Plan Amendment and Remedial Design and Implementation Plan for Shallow 
Groundwater (Draft RAP) dated February 2013. This Draft RAP is for the South Bay 
Front Site B Project in Emeryville, California, and was submitted by Erler and 
Kalinowski, Inc. on February 6,2013. DTSC has provided minor edits and comments in 
red-line format on the MS Word document (attached via email). 

In addition, it should be clearly stated in the Draft RAP that investigations conducted 
since the time that the Feasibility Study/Remedial Action Plan was approved have 
revealed the presence of CVOCs in deeper groundwater on the southeastern portion of 
Site B, and that these CVOCs are the result of releases from the Former Marchant 
Whitney (FMW) and/or potentially other upgradient sources. Remediation of deeper 
groundwater is not included in this RAP Amendment, since EKI has determined that 
Site B does not contribute to the deeper groundwater contamination in the southeastern 
portion of the Site. Cleanup of deeper groundwater under the southeastern portion of 
Site B will be addressed as part of the FMW site. 

It should be clear that this in no way means that remediation of the deeper groundwater 
at Site B will not occur, but rather remediation at the Site by an upgradient responsible 
party mayor may not be necessary at a later date. 

® Printed on Rocycled Papor 



Michael G. Biddle 
March 7, 2013 
Page 2 

Please revise the Draft RAP accordingly and submit by March 15, 2013 in PDF format 
and one hard copy. If you have any questions, please feel free to contact me at 
juanita.bacey@dtsc.ca.gov or (510) 540-2480. 

Sincerely, 

~/~ 
Nina Bacey, Project Manager 
Brownfields and Environmental Restoration Program 

cc: Mr. Earl D. James, P.G. 
via email atejames@ekiconsult.com 

Ms. Joy Su, P.E. 
via email atjsu@ekiconsult.com 
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COMMUNITY DEVELOPMENT COMMISSION: 
Jennifer West Chair 
Kurt Brinkman Vice Chair 
Jac Asher Board Member 
Ruth Atkin Board Member 
Nora Davis Board Member 
 

 
 
 
 

AGENDA  
COMMUNITY DEVELOPMENT COMMISSION OF EMERYVILLE 

CLOSED SESSION 
1333 Park Avenue.  Emeryville, CA 94608 

(510) 596-4300 
 

TUESDAY, JANUARY 31, 2012 – 6:00 P.M. 
 
Any person who desires to speak on any item listed on the Closed Session Agenda may do so during that portion of 
the Agenda called Public Comment.  The speaker's time is limited to 3 minutes and can only be extended upon 
approval of the Presiding Officer.   
 
In compliance with the Americans with Disabilities Act, a person requiring an accommodation, auxiliary aid, or service 
to participate in this meeting should contact the City Clerk’s Office at (510) 450-7800, or ADA Coordinator, as far in 
advance as possible but no later than 72 hours before the scheduled event.  The best effort to fulfill the request will be 
made.  Assistive listening devices are available for anyone with hearing difficulty from the City Clerk prior to the 
meeting, and must be returned to the City Clerk at the end of the meeting. 
 
No dogs, cats, birds or any other animal or fowl shall be allowed at or brought in to a public meeting by any 
person except (i) as to members of the public or City staff utilizing the assistance of a service animal, which 
is defined as a guide dog, signal dog, or other animal individually trained to provide assistance to an 
individual with a disability, or (ii) as to police officers utilizing the assistance of a dog(s) in law enforcement 
duties. 
 
CLOSED SESSION:  The Mayor may convene the City Council into Closed Session at the close of the meeting to 
consider matters of pending or threatened litigation, personnel matters, real property negotiations, or labor 
negotiations, pursuant to Government Code Sections 54956.9, 54957, 54956.8, or 54957.6. 
 



Community Development Commission Closed Session Agenda 
January 31, 2012 
Page 2 of 2 
 

The AGENDA for this meeting is as follows: 
1. CALL TO ORDER, ROLL CALL 
2. PUBLIC COMMENTS (on Closed Session Items) 
3. CLOSED SESSION 

3.1 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED   LITIGATION: PENDING 
CLAIMS - Government Code Section 54956.9(b)(3)(C): 
3.1.1 Claim of City of Emeryville. 

4. REPORTING OUT OF CLOSED SESSION 
5. ADJOURNMENT 
 
DATED: January 27, 2012  

Post on: 
Post until: 

January 27, 2012 
February 1, 2012 

BY ORDER OF CHAIR 
JENNIFER WEST 
 
 

 

SECRETARY  
KAREN HEMPHILL 
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AGENDA
COMMUNITY DEVELOPMENT COMMISSION OF EMERYVILLE

REGULAR MEETING
1333 Park Avenue 

Emeryville, CA 94608 
(510) 596-4300

 
TUESDAY, JANUARY 31, 2012 - 06:30 P.M.

 
A COMPLETE COPY OF THE AGENDA PACKET  IS AVAILABLE FOR PUBLIC VIEWING  IN THE CITY
CLERK'S OFFICE  AT  1333  PARK  AVENUE,  AND  THE GOLDEN GATE  BRANCH OF  THE OAKLAND
PUBLIC LIBRARY, 5433 SAN PABLO AVENUE. ADDITIONAL PUBLIC VIEWING & REPRODUCTION AT:
(1) PERMA COPY,  2000 POWELL STREET, SUITE  120, AND  (2) ACCESS PRINT,  1306-65th STREET,
FROM THE FRIDAY BEFORE THE COUNCIL MEETING. ALL WRITINGS THAT ARE PUBLIC RECORDS
AND RELATE TO AN AGENDA  ITEM BELOW WHICH ARE DISTRIBUTED TO A MAJORITY OF THE
LEGISLATIVE BODY  LESS  THAN  72 HOURS PRIOR  TO  THE MEETING NOTICED ABOVE WILL BE
MADE  AVAILABLE  AT  THE  INFORMATION  COUNTER  AT  CITY  HALL,  1333  PARK  AVENUE,
EMERYVILLE,  CALIFORNIA  DURING  NORMAL  BUSINESS  HOURS  (9AM  TO  5PM.,  MONDAY
THROUGH FRIDAY, EXCLUDING LEGAL HOLIDAYS). THE MEETING  IS SHOWN LIVE ON THE CITY
OF EMERYVILLE TELEVISION CHANNEL (ETV), CABLE CHANNEL 27, AND WILL BE REBROADCAST
AS PART OF THE REGULAR CITY COUNCIL/COMMUNITY DEVELOPMENT COMMISSION MEETINGS
ACCORDING TO THE PUBLISHED ETV SCHEDULE OF PROGRAMS. THESE MEETINGS WILL ALSO
BE AVAILABLE THROUGH LIVE MEDIA STREAMING ACCESSIBLE FROM THE CITY OF EMERYVILLE
WEBSITE AT HTTP://WWW.EMERYVILLE.ORG. 

You  can  request  to  receive  free  copies  of  the  Emeryville  City  Council  and  Community  Development
Commission  Agendas  in  digital  format  for  the  current  calendar  year  by  going  to  our  website  at
http://www.emeryville.org and clicking on �Notify Me�. Simply fill out your information, check �City Council
Agendas�,  and  click  the �Subscribe�  button.  By  doing  so,  you  will  automatically  receive  our  Council
agendas for the year via email. 

All matters  listed under CONSENT CALENDAR are considered  to be  routine and will all be enacted by one
motion  in  the  form  listed below. There will be no  separate discussion of  these  items unless good  cause  is
shown prior to the time the Commission votes on the motion to adopt. Persons who wish to speak on matters
set for PUBLIC HEARINGS will be heard when the Presiding Officer calls for comments from those persons
who are  in support of or  in opposition  thereto. After persons have spoken,  the Hearing  is closed and brought
back to Commission level for discussion and action. There is no further comment permitted from the audience
unless requested by the Commission. 

The speaker's  time  is  limited  to 3 minutes and can only be extended upon approval of  the Presiding Officer.
Any  person  who  desires  to  address  the  Community  Development  Commission  on  any  item  listed  on  the
Agenda under the Consent Calendar, or on a matter not on the Agenda which item is within the subject matter
jurisdiction of the Commission, may do so during that portion of the Agenda called Public Comment. 

In compliance with the Americans with Disabilities Act, a person requiring an accommodation, auxiliary aid, or
service  to  participate  in  this meeting  should  contact  the  City  Clerk�s Office  at  (510)  450-7800,  or  ADA
Coordinator, as  far  in advance as possible but no  later  than 72 hours before  the scheduled event. The best
effort  to  fulfill  the  request  will  be made.  Assistive  listening  devices  are  available  for  anyone  with  hearing
difficulty  from  the City Clerk prior  to  the meeting, and must be  returned  to  the City Clerk at  the end of  the
meeting. 

No dogs, cats, birds or any other animal or fowl shall be allowed at or brought  in to a public meeting
by any person except (i) as  to members of  the public or City staff util izing  the assistance of a service
animal, which  is defined as a guide dog, signal dog, or other animal  individually  trained  to provide
assistance  to  an  individual with  a  disability,  or  (i i)  as  to  police  officers  util izing  the  assistance  of  a
dog(s) in law enforcement duties. 
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CLOSED SESSION: The Mayor may  convene  the Community Development Commission  of Emeryville  in
Closed Session at  the close of  the meeting  to consider matters of pending or  threatened  litigation, personnel
matters,  real  property  negotiations,  or  labor  negotiations,  pursuant  to Government Code Sections  54956.9,
54957, 54956.8, or 54957.6.
 
1. CALL TO ORDER, ROLL CALL

2. PUBLIC COMMENTS

3. CONSENT CALENDAR

4. ADMINISTRATIVE ITEM

4.1 Environmental  Remediation  of  Corporation  Yard,  5679  Horton  Street,
Emeryville, California:  (Michael Biddle)

Click here for Item 4.1 staff report.

4.1.1 Resolution  of  the  Community  Development  Commission  of  Emeryville
Approving  and  Authorizing  the  Executive  Director  of  the  Emeryville
Redevelopment Agency to Submit an Application for Oversight and Enter
Into  and  Execute  a  Voluntary  Cleanup  Agreement  With  the  State  of
California Environmental Protection Agency  in  an Estimated Amount  of
$250,000  to  Provide  Oversight  for  the  Assessment,  Remediation  and
Monitoring of Hazardous Materials Located at the Corporation Yard, 5679
Horton Street, Emeryville, California.

4.1.2 Resolution  of  the  Community  Development  Commission  of  Emeryville
Approving  and  Authorizing  the  Executive  Director  of  the  Emeryville
Redevelopment  Agency  to  Enter  Into  and  Execute  a  Professional
Services  Agreement  With  the  Firm  of  Erler  &  Kalinowski  Inc.,  in  an
Amount of $5,850,000 to Provide Environmental Engineering Services for
the  Assessment,  Remediation  and  Monitoring  of  Hazardous  Materials
Located  at  the  Corporation  Yard,  5679  Horton  Street,  Emeryville,
California.

4.2 Resolution of the Community Development Commission of Emeryville Adopting
A Revised Enforceable Obligations Payment Schedule Pursuant to Health and
Safety Code Section 34169.  (Helen Bean/Amber Evans)

Click here for Item 4.2 staff report.

5. ADJOURNMENT

 
 

http://emeryville.granicus.com/MediaPlayer.php?view_id=5&clip_id=515&meta_id=29513
http://emeryville.granicus.com/MetaViewer.php?view_id=5&clip_id=515&meta_id=29514
http://emeryville.granicus.com/MediaPlayer.php?view_id=5&clip_id=515&meta_id=29517
http://emeryville.granicus.com/MetaViewer.php?view_id=5&clip_id=515&meta_id=29518
http://emeryville.granicus.com/MediaPlayer.php?view_id=5&clip_id=515&meta_id=29522
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577 Airport Blvd. Suite 500 
Burlingame, CA 94010 

(650) 292-9100 
 ekiconsult.com 

formerly known as Erler & Kalinowski, Inc. 
 

Oakland, CA (510) 452-5700 � Larkspur, CA (415) 464-9245 � Los Angeles, CA (310) 857-1600 � Centennial, CO (303) 796-0556 
 

		

13	December	2018	
	
	
Michael	A.	Guina,	Esq.	
City	Attorney/Successor	Agency	Counsel	
City	of	Emeryville	as	Successor	Agency	to	the	Emeryville	Redevelopment	Agency	
Office	of	the	City	Attorney	
1333	Park	Avenue	
Emeryville,	California	94608	
	
	
Subject:	 Proposal	for	Environmental	Consulting	Services	Associated	with	the	

Former	Marchant/Whitney	Site	
5679	Horton	Street,	Emeryville,	California	

	 	 (B8-206)		
	 	
Dear	Mr.	Guina:	
	
EKI	Environment	&	Water	(formerly	known	as	Erler	&	Kalinowski,	Inc.)	(“EKI”	or	“Consultant”)	is	
pleased	to	submit	this	proposal	to	the	City	of	Emeryville	as	Successor	Agency	to	the	Emeryville	
Redevelopment	Agency	(“Successor	Agency”;	“Client”)	for	environmental	consulting	services	
associated	with	the	Former	Marchant/Whitney	Site,	located	at	5679	Horton	Street	in	Emeryville,	
California,	(the	“Subject	Property”	or	“Site”).	The	Site	is	currently	owned	by	the	Successor	
Agency.		The	Site	is	approximately	1.75	acres	and	contains	one	large	warehouse	building	plus	an	
exterior	paved	parking	lot.		The	Public	Works	Department	vacated	the	building	in	2012	to	allow	
for	environmental	investigation/remediation	activities	to	be	conducted.			

BACKGROUND	

Oversight	of	previous	environmental	investigations	at	the	Site	conducted	between	2011	and	2016	
was	provided	by	the	California	Environmental	Protection	Agency,	Department	of	Toxic	
Substances	Control	(“DTSC”)	in	accordance	with	a	Voluntary	Cleanup	Agreement	(“VCA”)	entered	
between	DTSC	and	the	Successor	Agency	on	14	May	2012.		DTSC	approved	the	Remedial	
Investigation	(“RI”)	Report	on	8	July	2016,	and	DTSC	determined	that	the	RI	Report	was	sufficient	
to	proceed	with	a	feasibility	study	(“FS”)	and	remedial	action	plan	(“RAP”)	for	the	Site.			
Alternative	approaches	to	the	remediation	were	developed	and	analyzed	as	part	of	the	FS	in	
consultation	with	Client	and	DTSC.			
	
In	accordance	with	State	law,	the	Client	provided	the	responsible	parties	an	opportunity	to	
propose	and	undertake	necessary	remediation	activities.	The	responsible	parties	did	not	provide	
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a	timely	and	adequate	response	to	the	notices	provided	to	them	to	remedy	the	Site.		Therefore,	
EKI	submitted	a	Draft	FS/RAP	to	DTSC	for	review	on	21	October	2016,	on	behalf	of	the	Client,	to	
propose	the	necessary	remediation	required	for	the	Site.		The	Draft	FS/RAP	is	consistent	with	the	
requirements	of	the	National	Oil	and	Hazardous	Substances	Pollution	Contingency	Plan	(“NCP”)	
(US-EPA,	1993).		The	Draft	FS/RAP	recommended	a	remedy	that	included:	

i. Above	grade	building	demolition,  
ii. Shallow	site-wide	soil	excavation	and	limited	deeper	excavation,	
iii. In-situ	thermal	treatment	(“ISTT”)	in	conjunction	with	multi-phase	extraction	

(“MPE”)	for	shallower	groundwater	in	areas	of	the	Site	with	elevated	
concentrations	of	volatile	organic	compounds	(“VOCs”),	

iv. Following	completion	of	ISTT,		
a. In-situ	polishing	within	the	ISTT	treatment	area	to	further	reduce	

concentrations	of	VOCs	in	groundwater,	and		
b. Continued	MPE	and	to	control	off-site	migration	of	impacted	groundwater	

from	the	Site	and	to	control	on-site	migration	of	upgradient	impacted	
groundwater	and	to	address	impacted	groundwater	remaining	between	
the	thermal	treatment	and	in-situ	polishing	area	and	the	property	
boundary.			

v. Monitored	natural	attenuation	(“MNA”)	for	deeper	groundwater,	and		
vi. Institutional	controls.				

	
Funding	for	Site	investigations	and	remediation	activities	conducted	under	DTSC	oversight	was	
provided	by	the	Successor	Agency	pursuant	to	its	recognized	obligation	payments	schedule	
(“ROPS”)	process	administered	by	the	Oversight	Board	and	State	Department	of	Finance	(“DOF”)	
after	dissolution	of	redevelopment	agencies	effective	on	1	February	2012.		On	14	April	2017,	
following	an	extensive	meet	and	confer	process	between	the	Successor	Agency	and	DOF,	the	DOF	
advised	the	Successor	Agency	that	the	investigation,	monitoring,	and	remediation	of	the	Site	
were	not	"enforceable	obligations"	of	the	Successor	Agency	and	that	funding	for	these	activities	
at	the	Site	was	disallowed	(herein	referred	to	as	“DOF’s	determination”).			
	
In	a	letter	to	DTSC,	dated	13	June	2017,	the	Successor	Agency	notified	DTSC	of	DOF’s	
determination	and	provided	notice	of	termination	of	the	VCA.		The	Successor	Agency	and	DTSC	
also	met	on	13	June	2017	to	discuss	the	Site	status,	and	DTSC	expressed	concern	regarding	the	
ongoing	impacts	of	the	Site	on	neighboring	properties.		In	an	email	dated	25	October	2018,	DTSC	
confirmed	that	it	is	in	the	process	of	preparing	an	Imminent	and/or	Substantial	Endangerment	
Determination	Order	and	Remedial	Action	Order	(“Order”)	for	the	Site	in	accordance	with	DTSC’s	
authority	set	forth	in	the	California	Health	and	Safety	Code.		This	Order	would	require	
implementation	of	cleanup	and	mitigation	measures,	as	necessary,	at	the	Site	to	be	protective	of	
human	health	and	the	environment	as	determined	by	DTSC	within	a	reasonable	timeframe.			
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Prior	to	termination	of	the	VCA,	the	Draft	FS/RAP	and	Draft	Initial	Study/Mitigated	Negative	
Declaration	(“IS/MND”)	prepared	in	accordance	with	the	California	Environmental	Quality	Act	
(“CEQA”)	were	reviewed	by	DTSC	and	were	in	the	process	of	being	finalized	for	public	review.		
DTSC’s	Office	of	Environmental	Justice	and	Tribal	Affairs	also	performed	Assembly	Bill	52	
Consultation	outreach	with	potentially	affected	tribes	in	November	2016	and	no	response	was	
received	from	these	tribes.		It	is	EKI’s	understanding	that	DTSC	was	in	the	process	of	preparing	to	
file	a	Notice	of	Completion	(“NOC”)	indicating	its	intent	to	adopt	the	IS/MND	with	the	State	
Clearinghouse	and	County	Clerk	prior	to	releasing	the	Draft	FS/RAP	for	the	public	comment	
period.		It	is	EKI’s	understanding	that	the	Successor	Agency	intends	to	proceed	with	
implementation	of	the	recommended	remedy	in	the	Draft	FS/RAP	subject	to	funding	from	the	
DOF	and/or	responsible	parties	after	an	Order	is	issued	for	the	Site	by	DTSC.		It	is	EKI’s	
understanding	that	the	Successor	Agency	requested	this	proposal	to	conduct	preparatory	
activities	for	continuation	of	the	process	of	finalizing	a	publicly	reviewed	and	DTSC	approved	
IS/MND,	FS/RAP	and	implementing	the	approved	remedy.		It	should	be	noted	that	the	DTSC	
Project	Manager	and	Supervisor	have	changed	since	DOF’s	determination	and	termination	of	the	
VCA,	but	nevertheless,	this	proposal	assumes	that	substantial	changes	to	documents	previously	
reviewed	and	commented	on	by	DTSC	will	not	be	needed.		
	

SCOPE	OF	SERVICES	
EKI’s	proposed	scope	of	services	is	described	below.	

Task	1	–	Finalize	FS/RAP	and	IS/MND	
To	finalize	the	FS/RAP	and	IS/MND,	the	following	scope	of	work	would	need	to	be	completed:	
	

1) Draft	FS/RAP:	Review	and	update	the	Draft	FS/RAP,	as	needed	based	on	current	site	
conditions	and	estimated	remediation	costs,	and	submit	to	DTSC	for	review.		It	is	EKI’s	
understanding	that	the	Successor	Agency	intends	to	proceed	with	implementation	of	the	
recommended	remedy	in	the	Draft	FS/RAP	as	required	by	the	Order	subject	to	funding	
from	the	DOF	and/or	responsible	parties	after	an	Order	is	issued	for	the	Site	by	DTSC.		
	

2) Draft	IS/MND:	Review	and	update	the	Draft	IS/MND,	as	needed	based	on	current	site	
conditions,	and	submit	to	DTSC’s	CEQA	Unit	for	review.		It	is	assumed	that	DTSC’s	CEQA	
Unit’s	comments	will	be	minimal	based	on	prior	approval	of	the	draft	document.		It	is	
assumed	that	Assembly	Bill	52	Consultation	Notification	will	not	need	to	be	performed	
again.		
	

3) Fact	Sheet	and	Public	Notice	and	Pubic	Meeting:	Review	and	update	the	Draft	Fact	Sheet	
and	Public	Notice.		It	is	assumed	that	DTSC’s	public	participation	specialist	will	provide	the	
mailing	list	and	publication	requirements	for	the	public	comment	period.		EKI	will	
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distribute	the	mailing	list	and	coordinate	publication	in	required	media	outlets.		The	
Successor	Agency	will	coordinate	publication	of	these	documents	on	the	City	of	
Emeryville’s	website.		A	public	meeting	to	review	the	FS/RAP	and	take	comments	will	be	
conducted	as	part	of	this	process.		Comments	received	at	the	meeting	will	also	be	
addressed	in	the	final	FS/RAP.	
	

4) Final	FS/RAP	and	IS/MND:	Assist	DTSC	with	preparation	of	response	to	public	comments	
and	finalize	FS/RAP	and	IS/MND.		It	is	assumed	that	public	comments	will	be	extensive,	
especially	from	potential	responsible	parties	identified	by	the	Successor	Agency.	

	

Task	2	–	MPE	Pilot	Tests	
The	recommended	remedy	in	the	Draft	FS/RAP	included	the	use	of	MPE	during	and	after	in-situ	
thermal	treatment	(“ISTT”)	to	control	groundwater	and	soil	vapor	plume	migration.		MPE	Pilot	
Tests	will	be	conducted	to	better	understand	the	hydrogeology	of	the	area	and	to	assist	with	
designing	the	hydraulic	and	vapor	control	requirements	during	ISTT	and	long-term	plume	
remediation.		It	is	EKI’s	understanding	that:	(1)	the	MPE	Pilot	Tests	require	a	DTSC	approved	
FS/RAP	to	qualify	for	an	exemption	from	obtaining	a	federal	Treatment,	Storage,	and	Disposal	
(“TSD”)	permit	for	the	MPE	System	and	(2)	the	MPE	Pilot	Test	will	be	conducted	prior	to	well	
abandonment	activities	described	below	in	Task	4.		The	anticipated	steps	for	completing	the	MPE	
Pilot	Tests	are	as	follows:	
	

• Work	Plan:	EKI	previously	submitted	a	draft	Work	Plan	for	Multi-Phase	Extraction	Pilot	
Tests	(“MPE	Work	Plan”),	dated	February	2017,	for	DTSC	review	and	received	comments	
back	from	DTSC	on	29	March	2017.		EKI	was	in	the	process	of	responding	to	DTSC	
comments	on	the	MPE	Work	Plan	when	DOF’s	determination	was	received	and	the	VCA	
terminated.		EKI	will	review	and	update	the	draft	MPE	Work	Plan	based	on	current	Site	
conditions,	finish	incorporating	DTSC	comments,	and	submit	the	revised	draft	MPE	Work	
Plan	for	DTSC	review.		It	is	assumed	that	DTSC	review	comments	of	the	revised	draft	MPE	
Work	Plan	will	be	minimal	prior	to	finalizing	this	document.			
	

• Permitting/Notification:	
o Bay	Area	Air	Quality	Management	District	(“BAAQMD”)	Permit:		EKI	previously	

submitted	a	permit	application	to	the	BAAQMD	on	behalf	of	the	Successor	Agency	
and	received	authority	to	construct	the	MPE	system	for	the	MPE	pilot	tests.		For	
the	purposes	of	this	proposal,	the	term	“MPE	System”	shall	refer	collectively	to	the	
multi-phase	extraction	and	treatment	components	of	the	system.		The	permit	
application	approval	process	took	approximately	7	months.		The	BAAQMD	
authority	to	construct	permit	was	issued	in	July	2017	and	expires	in	July	2019.		It	is	
assumed	that	BAAQMD	will	require	submittal	of	a	new	permit	application	and	fee	



Michael	A.	Guina,	Esq.	
Successor	Agency	
13	December	2018	
Page	5	of	18	 	 	 	 	  
      

as	construction	of	the	MPE	system	will	not	have	started	prior	to	the	expiration	
date	of	the	existing	permit.		BAAQMD	will	issue	a	Permit	to	Operate	after	MPE	
system	startup	documentation	is	submitted	that	demonstrates	compliance	with	
permit	conditions	(Subtask	5b).				
	

o Treated	Water	Discharge	Permit:		Treated	water	will	be	discharged	to	the	sanitary	
sewer	in	accordance	with	an	East	Bay	Municipal	Utility	District	(“EBMUD”)	permit.		
EKI	will	prepare	and	submit	an	EBMUD	Special	Discharge	permit	application	on	
behalf	of	the	Successor	Agency.		The	EBMUD	Special	Discharge	permit	does	not	
allow	for	sanitary	sewer	discharges	during	rain	events.		Therefore,	it	is	assumed	
that	the	MPE	pilot	tests	will	be	conducted	during	the	dry	season.		It	is	also	
assumed	that	sufficient	groundwater	data	are	available	to	obtain	an	EBMUD	
permit	and	that	additional	sampling	is	not	needed.	
	

o Building	Permit:		Prior	to	receiving	DOF’s	determination,	EKI	was	in	the	process	of	
completing	a	building	permit	application	for	the	MPE	system	based	on	previous	
discussions	with	the	City	on	building	permit	requirements.		EKI	will	review	and	
update	the	draft	permit	application	package,	as	needed,	and	submit	to	the	City	for	
review.		It	is	assumed	that	one	round	of	City	comments	and	EKI	response	to	
comments	will	be	sufficient	to	receive	a	building	permit.			
	

o Onsite	Hazardous	Waste	Treatment	Notification	form:		This	notification	form	will	
be	submitted	to	the	Certified	Unified	Program	Agency	("CUPA")	for	Emeryville,	the	
Alameda	County	Department	of	Environmental	Health	("ACDEH"),	including	the	
basis	for	federal	hazardous	waste	permit	exemption.		It	is	EKI’s	understanding	that	
DTSC	has	the	authority	to	exempt	an	owner/operator	from	obtaining	a	TSD	permit	
if	the	treatment	of	hazardous	waste	is	part	of	remedial	actions	conducted	
pursuant	to	a	RAP.		After	DTSC	approval	of	the	RAP,	it	is	expected	that	a	TSD	
permit	will	not	be	required,	but	the	remediation	system	still	must	comply	with	all	
rules,	regulations,	standards,	requirements,	criteria,	or	limitations	applicable	to	
the	construction,	operation,	and	closure	of	a	Resource	Conservation	and	Recovery	
Act	(“RCRA”)	hazardous	waste	treatment	facility.	
	

• MPE	System	Installation	and	Operation	During	MPE	Pilot	Tests:		EKI	previously	
subcontracted	with	a	Contractor	to	provide	design	build	services	for	the	MPE	system.		
Based	on	an	evaluation	of	statement	of	qualifications	(“SOQs”)	provided	by	7	potential	
contractors,	EKI	in	consultation	with	the	Successor	Agency	sent	requests	for	proposal	
(“RFPs”)	to	3	contractors	for	bids	before	selecting	a	preferred	Contractor	for	such	
services.		Prior	to	receiving	DOF’s	determination,	the	MPE	system	design	was	substantially	
complete	enough	to	purchase	and	build	the	main	components	and	controls	of	the	MPE	
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system,	to	obtain	a	BAAQMD	authority	to	construct	permit,	and	to	prepare	a	building	
permit	application.		The	purchased	and	built	components	of	the	MPE	system	are	currently	
temporarily	stored	inside	the	building	at	the	Site.	
	
The	MPE	System	will	be	installed	and	operated	in	accordance	with	applicable	permits	and	
a	DTSC	approved	work	plan	for	up	to	3	months	based	on	field	observations.		The	following	
activities	are	anticipated	in	order	to	complete	this	task:	

o Review	and	update	design	of	MPE	System	for	MPE	Pilot	Test	operations;	
o Installation	of	MPE	system	by	Contractor	with	oversight	by	EKI	and	inspection	by	

City;	
o Startup	of	MPE	system	by	Contractor	with	oversight	by	EKI;		
o Conduct	operation,	monitoring,	and	sampling	activities	during	MPE	Pilot	Tests;		
o Coordinate	waste	characterization	and	disposal	of	spent	treatment	media	on	

behalf	of	the	Successor	Agency.		The	Successor	Agency	will	sign	manifests	for	
disposal	of	the	hazardous	wastes;	and	

o Perform	data	management	and	data	quality	control	and	review.	
	

• Reporting:	EKI	will	prepare	and	submit	any	reports	required	by	applicable	permits.		EKI	
will	also	prepare	a	report	summarizing	the	results	of	the	MPE	Pilot	Tests,	which	is	
anticipated	to	be	included	as	an	appendix	to	the	remedial	design	and	implementation	
plan	(“RDIP”)	for	ISTT.		The	MPE	Pilot	Test	report	will	include:	(1)	a	description	of	the	
methods	used	for	data	collection;	(2)	field	logs;	(3)	an	evaluation	of	pilot	test-specific	data	
collected;	(4)	treatment	system	monitoring	data;	(5)	estimate	of	mass	of	separate	phase	
liquid	(“SPL”)	removed;	and	(6)	and	an	overall	discussion	of	the	conclusions	of	the	pilot	
test.		

		
Task	3	–	Above	Grade	Building	Demolition		
	
The	recommended	remedy	in	the	Draft	FS/RAP	included	above	grade	building	demolition	as	a	
preparatory	activity	for	conducting	shallow	soil	excavation	and	ISTT	at	the	Site.		EKI	will	prepare	
plans	and	specifications	for	above	grade	building	demolition	activities,	subcontract	with	a	
contractor	to	perform	the	demolition	activities,	obtain	necessary	permits	for	the	demolition	
activities,	and	coordinate	the	recycling	or	disposal	of	the	building	materials	in	accordance	with	
applicable	laws	and	regulations,	including	the	City’s	Construction	and	Demolition	Waste	
Ordinance.		EKI	will	also	coordinate	with	Pacific	Gas	&	Electric	(“PG&E”)	for	termination	of	utility	
services	to	the	building,	which	will	likely	be	performed	in	conjunction	with	PG&E	coordination	
efforts	to	conduct	shallow	soil	excavation	(Task	4)	and	ISTT	(Task	5).				
	
Client	will	sign	manifests	for	the	offsite	disposition	of	wastes.		Visual	inspections	and	appropriate	
sampling	and	analysis	of	building	materials	were	previously	conducted	by	RGA	Environmental	
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(“RGA”)	between	2009	and	2017.		To	the	extent	that	asbestos,	lead	based	paint,	or	other	
hazardous	wastes	as	part	of	the	building	materials	were	identified	in	the	RGA	reports	or	are	
identified	during	demolition	activities,	the	Client	will	sign	manifests	for	disposal	of	the	hazardous	
wastes.		It	is	assumed	that	historical	sampling	results	of	building	materials	is	sufficient	for	
acceptance	of	these	hazardous	wastes	at	permitted	offsite	disposal	facilities	and	that	additional	
sampling	and	analysis	will	not	be	required.		It	is	assumed	that	above	grade	building	demolition	
will	occur	after	approval	of	the	Final	FS/RAP.									

Task	4	–	Well	Abandonment	
	

The	recommended	remedy	in	the	Draft	FS/RAP	included	ISTT	with	MPE	for	shallower	
groundwater	in	area	of	Site	with	elevated	concentrations	VOCs.		Groundwater	wells	located	
within	the	ISTT	area	will	be	abandoned	by	overdrilling	in	accordance	with	Alameda	County	Public	
Works	Agency	(“ACPWA”)	requirements	and	permits	because	the	stainless	steel	well	casing	
would	interfere	with	the	effectiveness	of	ISTT.		The	majority	of	the	wells	to	be	abandoned	are	
located	inside	the	building	on	the	Site	and/or	are	needed	for	the	MPE	Pilot	Tests.		Therefore,	well	
abandonment	will	be	conducted	after	above	grade	building	demolition	for	easy	access	to	wells	by	
a	drilling	rig	and	after	completion	of	the	MPE	Pilot	Tests.		It	is	assumed	that	well	abandonment	
work	will	occur	after	approval	of	the	Final	FS/RAP.		Procedures	for	well	abandonment	will	be	
submitted	to	DTSC	for	review	and	approval	either	as	a	stand-alone	work	plan	or	as	an	appendix	
to	the	RDIP	for	soil	excavation.									

Task	5	–	Preparatory	Activities	for	Shallow	Soil	Excavation	

The	recommended	remedy	in	the	Draft	FS/RAP	included	shallow	soil	excavation	(~5	ft.	bgs)	across		
the	entire	Site	to	address	non-volatile	chemicals	of	concern	(“COCs”)	in	shallow	soil	and	limited	
deeper	excavation	(~10-15	ft.	bgs)	of	VOC-impacted	soil	where	SPL	was	encountered	at	shallow	
depths.		Based	on	the	likely	concentrations	of	VOCs	to	be	encountered	in	subsurface	media,	a	
portion	of	the		soil	excavation	will	be	conducted	in	a	ventilated	tent	structure	with	air	treatment.	
Preparatory	activities	for	shallow	soil	excavation	include:	

• Subtask	5a	-	Remedial	Design	and	Implementation	Plan	(“RDIP”)	for	Soil	Excavation:	Prior	
to	DOF’s	determination,	EKI	was	in	the	process	of	preparing	a	draft	RDIP	for	Soil	
Excavation.		The	RDIP	describes	procedures	to	implement	soil	excavation	activities,	to	
provide	guidance	for	health	and	safety	measures	to	be	employed	during	soil	excavation	
activities,	and	will	incorporate	required	mitigation	measures	specified	in	the	approved	
IS/MND.		The	RDIP	will	include	the	following	plans:	(1)	EKI’s	Health	and	Safety	Plan,	
(2)	Traffic	Control	and	Waste	Transportation	Plan,	(3)	Decontamination	Plan,	(4)	Dust,	
Vapor,	and	Odor	Control	Plan,	(5)	Perimeter	Air	Monitoring	Plan,	(6)	Storm	Water	Plan,	
(7)	Sampling	and	Analysis	Plan,	and	(8)	Quality	Assurance	Project	Plan.		The	draft	RDIP	will	
be	completed	and	submitted	to	the	Successor	Agency	for	review.		Successor	Agency	
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review	comments	will	be	incorporated	into	the	draft	RDIP,	which	will	then	be	submitted	
to	DTSC	for	review.		It	is	assumed	that	multiple	rounds	of	comments	and	response	to	
comments	will	be	needed	prior	to	finalizing	the	RDIP	for	DTSC	approval.		It	is	EKI’s	
understanding	that	the	RDIP	will	not	require	a	public	comment	period.	
	

• Subtask	5b	–	Permitting,	Coordination,	and	Evaluations:		Permits	and	evaluations	that	are	
necessary	to	be	obtained	or	conducted	prior	to	selection	of	a	remedial	Contractor	are	
described	below.	

o BAAQMD	Permit:		Prior	to	DOF’s	determination,	EKI	was	in	the	process	of	
preparing	a	BAAQMD	permit	application	for	the	proposed	extraction	and	
treatment	system	of	ventilated	air	from	the	tent	structure	during	shallow	soil	
excavation.		EKI	will	review	and	update	the	draft	permit	application	package	and	
submit	the	application	and	fee	to	BAAQMD	on	behalf	of	the	Successor	Agency.		EKI	
will	respond	to	BAAQMD	comments	on	the	permit	application.		It	is	assumed	that	
responses	to	multiple	rounds	of	BAAQMD	comments	may	be	required	based	on	
previous	experience.		Once	approved,	BAAQMD	will	issue	an	authority	to	construct	
permit.		Based	on	EKI’s	previous	experience,	application	approval	may	take	
approximately	6	to	7	months	but	will	likely	be	longer	given	the	nature	of	the	work.		
BAAQMD	will	issue	a	Permit	to	Operate	after	startup	documentation	is	submitted	
that	demonstrates	compliance	with	permit	conditions.					
	

o Building	and	Fire	Department	Permit:		It	is	EKI’s	understanding	that	the	tent	
structure	will	require	a	building	permit	from	the	City	and	a	fire	department	permit	
from	the	Alameda	County	Fire	Department	(“ACFD”).		The	driveway	for	the	Site	is	
the	only	way	to	access	buildings,	located	immediately	north	of	Site,	from	Horton	
Street.		ACFD	will	also	review	the	proximity	of	these	buildings	to	the	anticipated	
footprint	of	the	tent	structure	and	the	need	to	maintain	a	fire	lane.		EKI	will	submit	
a	building	and	fire	department	permit	application.		It	is	assumed	that	one	meeting	
with	City	building	department	representatives	will	be	conducted	and	one	round	of	
City	comments	and	EKI	response	to	comments	will	be	sufficient	to	receive	a	
building	permit.		This	proposal	assumes	that	the	building	and	fire	department	will	
allow	the	use	of	a	tent	structure	to	conduct	soil	excavation	on	the	portion	of	the	
Site	with	the	highest	concentrations	of	VOCs	detected	on	the	Site	and	where	SPL	
was	encountered	in	shallow	soil	on	the	Site.					
			

o Planning	Department	Permit:		Based	on	EKI’s	previous	discussions	with	a	City	
planning	department	representative,	it	is	EKI’s	understanding	that	a	permit	will	
likely	be	required	if	Site	trees	located	adjacent	to	the	sidewalk	along	Horton	Street	
need	to	be	removed	for	purposes	of	accessing	the	Site	during	soil	excavation	
activities.		The	schedule	for	remediation	and	construction	on	the	adjacent	Horton	
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Landing	Park	to	the	south	of	the	Site	is	unknown	and	may	not	be	able	to	be	used	
to	facilitate	access	to	the	Site	during	soil	excavation	activities.		EKI	will	submit	a	
planning	department	permit	application.		It	is	assumed	that	one	meeting	with	City	
planning	department	representatives	will	be	conducted	and	one	round	of	City	
comments	and	EKI	response	to	comments	will	be	sufficient	to	receive	a	permit.					
	

o PG&E	Coordination:		Prior	to	soil	excavation,	EKI	will	coordinate	with	PG&E	to	
terminate	utility	service	at	the	Site,	remove	any	PG&E	utility	infrastructure	
remaining	on	the	Site,	and	install	interim	service	to	provide	power	during	soil	
excavation	activities.		Based	on	preliminary	discussions	with	PG&E,	it	is	EKI’s	
understanding	that	PG&E	would	remove	an	underground	transformer	located	on	
the	southwest	portion	of	the	Site	and	would	remove	onsite	gas	lines	from	access	
points	located	within	Horton	Street.		This	subtask	will	be	performed	in	conjunction	
with	PG&E	coordination	efforts	to	conduct	above	grade	building	demolition	(Task	
3)	and	ISTT	(Task	6).		The	budget	for	combined	PG&E	coordination	efforts	are	
included	in	Task	6.				
	

o Geotechnical	Evaluation:		Complete	a	geotechnical	evaluation	to	evaluate	required	
structural	support	criteria	to	excavate	alongside	the	Union	Pacific	Railroad	tracks	
to	the	west	of	the	Site,	neighboring	buildings	to	the	north,	and	Horton	Street	to	
the	east	in	accordance	with	mitigation	measures	to	be	specified	in	the	IS/MND.	
	

• Subtask	5c	–	Pre-Excavation	Evaluations:		Prior	to	soil	excavation,	pre-excavation	
evaluations	will	be	conducted	to	facilitate	full-scale	soil	excavation	activities.		These	
evaluations	are	described	below.		It	is	EKI’s	understanding	that	these	evaluations	will	be	
performed	after	a	final	RAP	is	approved	by	DTSC,	based	on	previous	discussions	with	
DTSC.	

o Pre-Excavation	Waste	Characterization	and	Potential	Vapor	Emission	Evaluation:	
Soil	and	vapor	sampling	will	be	conducted	prior	to	soil	excavation	for:	(1)	waste	
characterization	for	pre-approval	of	waste	disposal	classification	which	will	allow	
for	direct	soil	loading	and	off-haul	and	(2)	evaluation	of	potential	vapor	emissions	
to	assist	in	the	design	of	vapor	mitigation	measures	during	soil	excavation.		EKI	
previously	submitted	a	draft	Work	Plan	for	Pre-Excavation	Waste	Characterization	
and	Potential	Vapor	Emission	Evaluation,	(“Pre-Excavation	Work	Plan”),	dated	
February	2017,	for	DTSC	review	and	received	review	comments	back	from	DTSC	on	
7	March	2017.		EKI	was	in	the	process	of	responding	to	DTSC	comments	on	the	
Pre-Excavation	Work	Plan	when	DOF’s	determination	was	received.		EKI	will	review	
and	update	the	draft	Pre-Excavation	Work	Plan	based	on	current	Site	conditions,	
finish	incorporating	DTSC	comments,	and	submit	the	revised	draft	Pre-Excavation	
Work	Plan	for	DTSC	review.		It	is	anticipated	that	an	additional	round	of	DTSC	
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comments	and	response	to	comments	will	be	needed	prior	to	finalizing	this	work	
plan.		EKI	will	conduct	waste	characterization	sampling	and	analysis	and	vapor	
emissions	evaluations	in	accordance	with	the	final	work	plan	approved	by	DTSC.			
	

o Pre-Excavation	Exploratory	Trenches:		Exploratory	trenches	will	be	excavated	to	
obtain	field	data	to	test	vapor	emission	mitigation	measures	for	VOC	emissions	
during	full-scale	excavation	activities.		EKI	previously	submitted	a	draft	Work	Plan	
for	Pre-Excavation	Exploratory	Trenches,	(“Trench	Work	Plan”),	dated	February	
2017,	for	DTSC	review	and	received	review	comments	back	from	DTSC	on	7	March	
2017.		EKI	was	in	the	process	of	responding	to	DTSC	comments	on	the	Trench	
Work	Plan	when	DOF’s	determination	was	received.		EKI	will	review	and	update	
the	draft	Trench	Work	Plan	based	on	current	Site	conditions,	finish	incorporating	
DTSC	comments,	and	submit	the	revised	draft	Trench	Work	Plan	for	DTSC	review.		
It	is	anticipated	that	an	additional	round	of	DTSC	comments	and	response	to	
comments	will	be	needed	prior	to	finalizing	this	work	plan.		EKI	will	conduct	
exploratory	trenching	in	accordance	with	the	final	work	plan	approved	by	DTSC.			
	

• Subtask	5d	–	Remedial	Technical	Plans	and	Specifications	and	Bid	Assistance:		This	subtask	
includes:		

(1) Preparation	of	draft	remedial	technical	plans	and	specifications	for	soil	excavation;	
(2) Incorporating	Successor	Agency	comments	and	finalizing	plans	and	specifications	

for	bid;		
(3) Preparation	of	a	bid	sheet,	description	of	bid	items,	and	engineer’s	estimate;	and		
(4) Assisting	the	Successor	Agency	with	pre-qualification	of	potential	remedial	

Contractors,	the	pre-bid	walk,	and	evaluation	of	bids.			
	
It	is	EKI’s	understanding	that	the	remedial	technical	plans	and	specifications	will	be	
appended	to	the	contract	specifications	provided	by	the	Successor	Agency.		Contract	
documents	will	incorporate	mitigation	measures	described	in	the	final	RDIP	and	IS/MND	
approved	by	DTSC.			
	
Prior	to	DOF’s	determination,	it	was	anticipated	that	the	adjacent	City-owned	parcel	
located	to	the	south	of	the	Site,	a	portion	of	the	future	Horton	Landing	Park,	would	be	
used	to	facilitate	access	during	implementation	of	the	proposed	remedy	due	to	the	Site’s	
unique	configuration	and	shared	driveway	as	the	only	means	of	access	for	neighbors	
located	immediately	to	the	north	of	the	Site.		Previous	preliminary	planning	and	public	
outreach	to	neighbors	to	the	north	incorporated	this	use	of	Horton	Landing	Park.		It	is	
EKI’s	understanding	that	the	remediation	of	Horton	Landing	Park	will	likely	be	conducted	
in	2019,	and	the	portion	of	Horton	Landing	Park	to	the	south	of	the	Site	will	likely	not	be	
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available	for	use	during	Site	remediation,	which	will	increase	the	challenges	of	Site	access	
and	public	outreach.				
	
In	order	to	identify	the	low	bidder	and	secure	funding	during	the	ROPS	20-21	cycle	(i.e.	
July	1,	2020	–	June	30,	2021)	to	implement	shallow	soil	excavation	described	above	
commencing	July	1,	2020,	the	Successor	Agency	will	need	to	receive	bids	no	later	than	
December	20,	2019.	Thereafter	the	Successor	Agency	will	need	to	award	a	contract	to	the	
low	bidder	concurrently	with	its	approval	of	ROPS	20-21	in	January	2020,	conditioned	on	
approval	of	ROPS	20-21	by	the	Alameda	County	Oversight	Board	and	DOF.		

	

Task	6	–	Planning	for	In-Situ	Thermal	Treatment	(“ISTT”)	

The	recommended	remedy	in	the	Draft	FS/RAP	included	ISTT	with	MPE.		Long-term	planning	
activities	for	ISTT	that	are	covered	in	this	include:	

• PG&E	Coordination:	It	is	EKI’s	understanding	ISTT	will	require	a	temporary	12	kilovolt	
(“kV”)	service	at	5	megawatts	(“MW”).		Prior	to	soil	excavation,	EKI	will	coordinate	with	
PG&E	to	terminate	utility	service	at	the	Site	and	remove	any	PG&E	utility	infrastructure	
remaining	on	the	Site.		Based	on	previous	conversation	with	PG&E,	it	is	EKI's	
understanding	that	ISTT	power	requirements	could	be	met	by	installation	of	a	dedicated	
high	power	overhead	line	on	the	east	of	the	Site,	which	would	be	abandoned	after	ISTT	is	
completed.		PG&E	will	require	a	single-line	diagram,	a	three-line	diagram,	loading	
descriptions	if	motors	exceed	50	horsepower,	and	other	documents	deemed	necessary	by	
PG&E	to	conduct	an	engineering	evaluation	to	supply	the	necessary	power.		It	is	EKI’s	
understanding	that	this	12	kV	temporary	service	would	only	be	utilized	for	ISTT.		It	is	EKI’s	
understanding	that	the	MPE	system,	operating	in	conjunction	with	ISTT	and	after	
completion	of	ISTT,	would	be	powered	by	a	new	480	V	service	that	would	also	be	the	
same	service	to	power	the	future	corporation	yard	redevelopment	at	the	Site.		It	is	EKI’s	
understanding	that	a	480	V	service	would	be	sufficient	based	on	the	estimated	loads	of	
the	MPE	system	and	the	future	corporation	yard	building.	
	

• Architectural	Coordination:	As	described	above,	it	is	anticipated	that	the	MPE	system	
would	utilize	the	same	electrical	service	as	the	future	corporation	yard.		Prior	to	
investigation	of	the	extent	of	contamination	at	the	Site,	the	City	had	previously	developed	
plans	to	remodel	the	existing	corporation	yard	building.		However,	these	plans	are	no	
longer	feasible	given	the	magnitude	and	extent	of	contamination	and	the	proposed	
remedy	in	the	Draft	FS/RAP.		Prior	to	DOF’s	determination,	the	City	requested	proposals	
from	3	architectural	design	firms	for	developing	conceptual	designs	of	the	future	
corporation	yard	layout	given	the	public	works	needs	of	the	City	and	the	anticipated	
layout	of	remedial	work.		An	architectural	firm	was	selected	by	the	City	but	subsequent	
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contracting	and	design	efforts	did	not	commence	due	to	DOF’s	determination.		It	is	EKI’s	
understanding	that	an	architectural	firm	will	be	engaged	by	the	City	to	complete	the	
scope	of	work	described	above	such	that	the	permanent	location	of	the	future	480	V	
service	for	the	Site	can	be	located	and	incorporated	into	the	design	of	remedial	work	at	
the	Site.		
			

• RDIP	for	ISTT:		A	draft	RDIP	for	ISTT	will	be	prepared	and	will	describe	procedures	to	
implement	ISTT	with	MPE	activities,	to	provide	guidance	for	health	and	safety	measures	
to	be	employed	during	ISTT	with	MPE,	and	will	incorporate	required	mitigation	measures	
specified	in	the	approved	IS/MND.		The	RDIP	will	describe	the	layout,	installation,	and	
operation	of	the	ISTT	and	MPE	Systems	such	as	but	not	limited	to	process	flow	diagrams	
for	the	heating,	extraction	and	design	specifications	for	ISTT	and	MPE	wells,	well	heads,	
soil	vapor	monitoring	points,	groundwater	monitoring	wells,	conveyance	piping,	
secondary	containment,	alarm	systems,	etc.		It	is	anticipated	that	the	RDIP	will	include	the	
following	plans:	(1)	EKI’s	Health	and	Safety	Plan,	(2)	Well	Installation	Work	Plan,	
(3)	Startup	and	Operations	&	Maintenance	Plan,	(4)	Sampling	and	Analysis	Plan,	and	
(5)	Quality	Assurance	Project	Plan.		The	draft	RDIP	will	be	completed	and	submitted	to	the	
Successor	Agency	for	review.		Successor	Agency	review	comments	will	be	incorporated	
into	the	draft	RDIP,	which	will	then	be	submitted	to	DTSC	for	review.		It	is	assumed	that	
multiple	rounds	of	comments	and	response	to	comments	will	be	needed	prior	to	finalizing	
the	RDIP	for	DTSC	approval.		It	is	EKI’s	understanding	that	the	RDIP	will	not	require	a	
public	comment	period.	
	
Prior	to	DOF’s	determination,	EKI	in	consultation	with	the	Successor	Agency	requested	
proposals	from	the	two	primary	ISTT	contractors,	as	these	services	are	a	specialty	niche.		
One	ISTT	contractor	was	selected	in	consultation	with	the	Successor	Agency,	and	EKI	
subcontracted	with	the	selected	ISTT	contractor	to	begin	preliminary	design	services	to	
primarily	assist	with	PG&E	coordination.		It	is	EKI’s	understanding	that	it	may	take	PG&E	
up	to	one	year	to	provide	the	required	power	service.		EKI	will	subcontract	and	coordinate	
with	the	ISTT	contractor	for	design	services	to	provide	the	necessary	information	for	
inclusion	in	the	RDIP.		Detailed	design	services	for	preparation	of	plans	and	specifications	
for	contract	documents	are	not	included	in	this	proposal.		

	
• BAAQMD	Permit:		With	assistance	from	the	ISTT	contractor,	EKI	will	prepare	a	draft	

permit	application	package	for	ISTT	with	MPE	on	behalf	of	the	Successor	Agency.		EKI	will	
respond	to	BAAQMD	comments	on	the	permit	application.		It	is	assumed	that	responses	
to	multiple	rounds	of	BAAQMD	comments	may	be	required	based	on	previous	experience.		
Once	approved,	BAAQMD	will	issue	an	authority	to	construct	permit.		Based	on	EKI’s	
previous	experience,	application	approval	may	take	approximately	6	to	7	months	but	will	
likely	be	longer	given	the	nature	of	the	ISTT	and	MPE	Systems	and	the	magnitude	of	VOC	
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contaminant	mass	to	be	extracted	and	treated.		BAAQMD	will	issue	a	Permit	to	Operate	
after	startup	documentation	is	submitted	that	demonstrates	compliance	with	permit	
conditions.					

Task	7	–	Public	Outreach	Assistance	
Prior	to	DOF’s	determination,	EKI	assisted	the	Successor	Agency	with	public	outreach	efforts	with	
the	owners	and	tenants	of	adjacent	properties	to	the	north	of	the	Site	(“Corporation	Yard	
neighbors”),	which	would	be	most	directly	impacted	by	implementation	of	remedial	actions	at	
the	Site.		Shallow	soil	excavation	on	the	northern	end	of	the	Site	to	impact	access,	parking,	and	
utilities	for	Corporation	Yard	neighbors.		The	Successor	Agency	held	a	meeting	with	the	
Corporation	Yard	Neighbors	on	24	March	2017,	wherein	EKI	made	a	presentation	describing	the	
proposed	remedy	and	the	potential	staging	of	implementation	of	remedial	components	at	the	
request	of	the	Successor	Agency.		It	is	assumed	that	the	following	public	outreach	assistance	will	
be	required	by	the	Successor	Agency	for	the	scope	of	work	included	in	this	proposal:		
	

(1) prepare	for	and	attend	another	meeting	with	the	Corporation	Yard	Neighbors;	
(2) draft	notices	when	identified	milestones	in	the	Corporation	Yard	Neighbors	

Communication	Plan	are	met;	and	
(3) prepare	and	distribute	work	notices	for	conducting	MPE	Pilot	Tests,	pre-excavation	

sampling,	and	evaluations	in	accordance	with	DTSC	requirements.			

Task	8	–	General	Environmental	Project	Management	Services	
This	task	includes	project	management	services	and	ongoing	technical	and	legal	support	services.	
	

• Monthly	Progress	Reports	and	Budget	Updates:		EKI	will	prepare	monthly	progress	reports	
for	the	Client	that	will	accompany	EKI	invoices.		The	progress	reports	will	summarize	tasks	
completed	in	the	previous	month	and	planned	for	the	coming	month.		This	task	will	also	
include	preparation	of	specific	workplans	or	amended	scopes	of	work	prepared	for	review	
and	approval	by	Client	for	major	phases	of	remediation-related	services.		Certain	
specialized	work	will	be	completed	by	EKI’s	subcontractors	or	subconsultants.	
	

• Ongoing	Technical	Support	and	Consultation	to	Legal	Counsel:		EKI	will	provide	continued	
technical	support	and	environmental	engineering	consultation	services	regarding	
coordination	with	regulatory	agencies	and	litigation	over	environmental	issues	related	to	
the	Site,	when	requested	by	the	Client	and	its	legal	counsel.		EKI	representatives	will	
attend	meetings	and	participate	in	conference	calls	with	Client,	its	staff,	other	
consultants,	regulatory	agencies,	and	legal	counsel,	when	requested.			
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FUTURE	TASKS	
Based	on	EKI’s	current	understanding,	an	overview	of	future	tasks	to	complete	implementation	of	
the	proposed	remedy	in	the	Draft	FS/RAP	in	subsequent	ROPs	cycles	are	described	below.			
	

• Demobilization	and	temporary	storage	of	MPE	system	prior	to	shallow	soil	excavation;		
• Environmental	Management	of	Implementation	of	shallow	soil	excavation	by	3rd	Party	

Contractor:	
o Selected	Contractor	to	submit	plan/plan	addenda	for	DTSC	review	and	approval	in	

accordance	with	the	DTSC-approved	RDIP	for	shallow	soil	excavation;	
o Selected	Contractor	to	implement	shallow	soil	excavation	in	accordance	with	

DTSC-approved	RDIP	and	plan/plan	addenda;	
o Environmental	sampling	and	Contractor	oversight	to	confirm	implementation	of	

shallow	soil	excavation	in	accordance	with	DTSC-approved	RDIP	and	plan/plan	
addenda;	

o Overexcavation,	if	needed,	based	on	confirmation	soil	sampling	results;	
o Backfilling	excavation	with	DTSC-approved	import	fill;	
o Approximately	6	months	to	complete;	
o Ongoing	public	outreach	during	implementation	of	shallow	soil	excavation;	and		
o Preparation	of	a	completion	report	summarizing	soil	excavation,	off-site	disposal,	

and	backfilling	activities,	field	observations,	and	field	monitoring	and	sampling	
results	for	DTSC	review	and	approval.	
	

• Environmental	Management	of	Implementation	of	ISTT	with	MPE	by	3rd	Party	Sub-
Consultant	to	EKI:	

o Prepare	detailed	design	and	plans	and	specifications	for	contract	documents;	
o Installation	of	temporary	power	supply	for	ISTT	and	permanent	power	supply	for	

future	public	works	facility	that	will	also	supply	power	for	the	MPE	system;	
o Mobilization	of	MPE	system	back	to	Site;	
o Installation	of	ISTT	wells	and	monitoring	points,	above	grade	infrastructure,	power	

control	unit,	and	treatment	system;	
o Installation	of	MPE	vertical/horizontal	wells	and/or	shallow	trenches;	
o Conduct	sampling	to	evaluate	baseline	conditions	prior	to	ISTT;	
o Operation	of	ISTT	system	to	remove	VOCs	by	vaporizing	VOCs	from	soil,	

groundwater,	and	separate	phase	liquid.		Approximate	operation	time	of	1	year;			
o Recovery	of	vapor	and	steam	using	MPE	and	treated	aboveground.		Maximize	the	

efficiency	of	ISTT	using	MPE	for	hydraulic	and	vapor	control	to	prevent	migration	
of	VOCs	outside	the	ISTT	treatment	area.		Modify	and	optimize	MPE	treatment	
system,	as	needed,	based	on	the	change	in	the	waste	stream	compared	with	the	
MPE	pilot	test	phase.			
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o Conduct	interim	confirmation	sampling	to	determine	if	ISTT	remediation	goals	met	
and	ways	to	optimize	the	ISTT	system	for	portions	of	treatment	areas	that	don’t	
meet	ISTT	remediation	goals;	

o Continued	operation	of	ISTT/MPE	system	to	meet	ISTT	remediation	goals	and	
conduct	final	confirmation	sampling	to	verify;	

o Demobilization	of	ISTT	system	and	removal	of	temporary	power	supply	for	ISTT;	
o Preparation	of	a	completion	report	summarizing	ISTT/MPE	system	installation,	

operation,	and	treatment	activities,	field	observations,	and	field	monitoring	and	
sampling	results	for	DTSC	review	and	approval.	
	

• Planning	and	Implementation	of	Post-Thermal	In-Situ	Polishing:	
o Development	and	design	of	a	post-thermal	in-situ	polishing	strategy	for	the	ISTT	

treatment	area	based	on	the	ISTT	results.		Assumed	to	likely	include	enhanced	
reductive	dechlorination	(“ERD”)	as	microbial	population	would	likely	benefit	from	
the	warmer	subsurface	conditions	after	ISTT.	

o Preparation	of	a	work	plan	for	DTSC	review	and	approval;	
o Installation	of	injection	and	monitoring	points/wells	if	not	feasible	to	reuse	existing	

ISTT	subsurface	infrastructure	depending	on	when	future	redevelopment	of	the	Site	
occurs;	

o Conduct	sampling	to	evaluate	baseline	conditions	prior	to	in-situ	polishing;	
o Implementation	of	in-situ	polishing;	
o Conduct	interim	and	subsequent	monitoring	to	evaluate	the	effectiveness	of	in-situ	

polishing	and	to	determine	if	additional	in-situ	polishing	rounds	are	needed;	
o Preparation	of	a	completion	report	summarizing	in-situ	polishing	activities	and	

baseline	and	initial	post-in-situ	polishing	sampling	results	for	DTSC	review	and	
approval;	and	

o Conduct	ongoing	routine	groundwater	monitoring	to	evaluate	effectiveness	of	
in-situ	polishing	and	to	determine	if	additional	in-situ	polishing	rounds	are	needed.		
Prepare	ongoing	groundwater	monitoring	reports	for	DTSC	review	and	approval.	
	

• Planning	and	Implementation	of	Post-Thermal	MPE:	
o Development	and	design	of	a	post-thermal	MPE	system	configuration	to	control	

off-site	migration	and	onsite	impacts	from	upgradient	sources	and	to	address	
impacted	groundwater	remaining	between	the	ISTT	and	in-situ	polishing	area	and	
the	property	boundary;			

o Preparation	of	a	work	plan	for	DTSC	review	and	approval;	
o Installation	of	MPE/monitoring	wells	if	not	feasible	to	reuse	existing	ISTT	subsurface	

infrastructure,	if	applicable,	depending	on	when	future	redevelopment	of	the	Site	
occurs;	
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o Conduct	ongoing	MPE	system	operations,	maintenance,	and	monitoring	
(“OM&M”),	routine	groundwater	monitoring	to	evaluate	effectiveness	of	the	MPE	
system,	and	to	determine	if	changes	to	the	MPE	and	associated	treatment	system	
configuration	are	needed.		Assumed	long-term	operation	for	30+	years	needed;	
and		

o Prepare	ongoing	OM&M	and	groundwater	monitoring	reports	for	DTSC	review	and	
approval.		These	reports	would	be	coordinated	and	combined	with	reporting	
requirements	for	in-situ	polishing.	
	

• Monitored	Natural	Attenuation	for	Deeper	Groundwater:	
o Based	on	available	data,	monitored	natural	attenuation	(“MNA”)	was	selected	as	the	

proposed	remedy	for	deeper	groundwater	in	the	Draft	FS/RAP.		Deeper	
groundwater	refers	to	groundwater	deeper	than	that	treated	by	ISTT;			

o Preparation	of	a	proposed	monitoring	plan	that	would	be	incorporated	to	the	
appropriate	RDIP	or	work	plan	for	DTSC	review	and	approval,	as	described	above;	

o Installation	of	monitoring	wells,	as	needed,	with	locations	in	consideration	of	future	
redevelopment	of	the	Site;	

o Conduct	ongoing	routine	groundwater	monitoring	to	evaluate	effectiveness	of	
MNA	for	deeper	groundwater	and	to	determine	if	in-situ	polishing,	as	a	
contingency	measure,	is	needed;	and	

o Prepare	ongoing	groundwater	monitoring	reports	for	DTSC	review	and	approval.		
These	reports	would	be	coordinated	and	combined	with	reporting	requirements	
for	post-thermal	in-situ	polishing	and	MPE.	
	

• Long-term	Indoor	Air	Vapor	Mitigation:	
o Based	on	the	proposed	redevelopment	of	the	Site,	design	a	long-term	indoor	air	

vapor	control	system	for	any	future	inhabited	structures	to	be	protective	from	the	
structure’s	intended	use.		Likely	to	include	a	geomembrane,	sub-slab	piping	
network,	and	sub-slab	soil	vapor	monitoring	points;		

o Prepare	plans	and	specifications	for	the	long-term	indoor	air	vapor	control	system;	
o Obtain	BAAQMD	permit,	if	treatment	of	air	discharge	is	needed;	
o Installation	of	long-term	indoor	air	vapor	control	system	during	Site	redevelopment;	
o Conduct	ongoing	routine	OM&M	and	reporting.		Assumed	long-term	operation	for	

30+	years	needed.		
	

• Institutional	Controls:	
o Prepare	a	soil	management	plan	(“SMP”)	after	implementation	of	shallow	soil	

excavation	and	prior	to	redevelopment	activities	for	DTSC	review	and	approval	that	
provides	a	framework	to	manage	any	residual	contamination	in	a	manner	that	is	
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consistent	with	planned	future	land	uses	and	is	protective	of	human	health	for	
expected	future	populations;	

o Prepare	and	record	a	deed	restriction	that	incorporates	the	SMP	and	land	use	
controls	for	the	protection	of	human	health	and	the	environment;	and		

o Routine	inspections	by	DTSC	to	verify	compliance	with	the	deed	restriction.	
	
The	detailed	scope	within	each	of	these	future	tasks	is	subject	to	change	based	on:	(1)	results	of	
evaluations	and	pilot	tests	performed	as	part	of	Tasks	2,	5,	and	6	of	this	proposal,	(2)	public	
comments	and	input	received	and	incorporated	as	part	of	Tasks	1	and	7	of	this	proposal,	(3)	DTSC	
comments	received	and	incorporated	as	part	of	Tasks	1,	2,	5,	and	6	of	this	proposal,	(4)	permit	
approval	conditions	from	public	and	private	entities	as	part	of	Tasks	2,	5,	and	6	of	this	proposal,	
and	(5)	results	of	future	tasks	themselves	that	occur	earlier	in	the	sequence	of	tasks	for	remedy	
implementation.	

PROJECT	SCHEDULE	
It	is	EKI’s	understanding	that	this	proposal	is	for	the	July	2019	to	June	2020	ROPS	period	and	is	
subject	to	initial	funding	approval	by	the	Alameda	County	Oversight	Board	in	January	2019	and	final	
funding	approval	by	DOF	in	April/May	2019.		The	scope	of	work	in	this	proposal	includes	
preparatory	activities,	based	on	EKI’s	current	understanding	of	the	project,	such	that	the	shallow	
soil	excavation	component	of	the	proposed	remedy	in	the	Draft	FS/RAP	would	begin	in	July	2020,	
as	requested	by	the	Successor	Agency,	and	subsequent	components	of	the	proposed	remedy	can	
be	implemented	shortly	thereafter.		We	are	prepared	to	begin	work	immediately	on	this	project	
upon	receipt	of	authorization	to	proceed	from	Client.			

COMPENSATION	FOR	CONSULTING	SERVICES	
Compensation	for	consulting	services	by	EKI	will	be	on	a	time	and	expense	reimbursement	basis	in	
accordance	with	our	current	Schedule	of	Charges,	dated	13	December	2018.		On	the	basis	of	the	
proposed	Scope	of	Work,	we	propose	a	budget	of	$2,995,000	for	completion	of	Tasks	1	through	8,	
which	will	not	be	exceeded	without	prior	authorization	from	Client.		A	breakdown	of	the	proposed	
project	budget	by	key	task	is	presented	below.	
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Proposed	Task	 Proposed	Budget	
Task	1		 Finalize	FS/RAP	and	IS/MND	 $60,000	

Task	2		 MPE	Pilot	Tests	 $1,140,000	
Task	3		 Above	Grade	Building	Demolition	 $1,000,000	
Task	4		 Well	Abandonment		 $160,000	

Task	5		 Preparatory	Activities	for	Shallow	Soil	Excavation		 $400,000	
Task	6		 Planning	for	In-Situ	Thermal	Treatment	 $180,000	

Task	7		 Public	Outreach	Assistance	 $25,000	
Task	8	 General	Environmental	Project	Management	Services	 					$	30,000	
	 Total	Proposed	Budget								$2,995,000	
	

The	budget	may	be	reallocated	among	tasks	as	necessary	to	achieve	the	project	goals.		EKI	will	
inform	the	Client	in	writing	if	work	beyond	the	scope	identified	in	this	proposal	will	be	required	
to	achieve	the	objectives	described	herein	or	to	comply	with	requirements	of	the	designated	
regulatory	agency.		EKI	will	perform	such	additional	services	upon	written	authorization	from	the	
Client.	

AUTHORIZATION	

We	assume	that	the	Client	will	provide	a	written	Agreement	providing	specific	work	authorization	
for	this	project.		We	assume	that	the	terms	of	this	Agreement	will	be	consistent	with	the	previous	
agreements	between	EKI	and	the	Client,	with	modifications	appropriate	to	this	specific	scope	of	
work.	

We	are	pleased	to	have	the	opportunity	to	work	with	you	on	this	project.		Please	call	if	you	have	
any	questions	or	wish	to	discuss	this	proposal	in	greater	detail.	

Very	truly	yours,	
	
EKI	ENVIRONMENT	&	WATER,	INC.	
	
	
	
Earl	James,	P.G.	
Vice	President	



Client/Address:    
City of Emeryville as Successor Agency to the Emeryville Redevelopment Agency 
1333 Park Avenue 
Emeryville, California 94608 
                        

Proposal/Agreement Date:  13 December 2018                                                                EKI Proposal # B8-206 
SCHEDULE OF CHARGES FOR EKI ENVIRONMENT & WATER, INC.                         13 December 2018      

Personnel Classification Hourly Rate     
Disc. Hourly 

Rate     
Officer and Chief Engineer-Scientist 286 271 
Principal Engineer-Scientist 275 261 
Supervising I, Engineer-Scientist 265 252 
Supervising II, Engineer-Scientist 255 242 
Senior I, Engineer-Scientist 243 231 
Senior II, Engineer-Scientist  230 219 
Associate I, Engineer-Scientist 219 208 
Associate II, Engineer-Scientist 205 195 
Engineer-Scientist, Grade 1 191 182 
Engineer-Scientist, Grade 2 180 171 
Engineer-Scientist, Grade 3 165 157 
Engineer-Scientist, Grade 4 146 139 
Engineer-Scientist, Grade 5 129 123 
Engineer-Scientist, Grade 6 113 107 
Technician 104 99 
Senior GIS Analyst 133 126 
CADD Operator / GIS Analyst 118 112 
Senior Administrative Assistant 130 124 
Administrative Assistant 103 99 
Secretary 85 81 

Direct Expenses 
Reimbursement for direct expenses, as listed below, incurred in connection with the work will be at cost plus ten percent (10%) 
for items such as: 
 a. Maps, photographs, reproductions, printing, equipment rental, and special supplies related to the work. 
 b. Consultants, soils engineers, surveyors, drillers, laboratories, and contractors. 
 c. Rented vehicles, local public transportation and taxis, travel and subsistence. 
 d. Special fees, insurance, permits, and licenses applicable to the work. 
 e. Outside computer processing, computation, and proprietary programs purchased for the work. 

A Communication charge for e-mail access, web conferencing, cellphone calls, messaging and data access, file sharing, local and 
long distance telephone calls and conferences, facsimile transmittals, standard delivery U.S. postage, and incidental in-house 
copying will be charged at a rate of 4% of labor charges.  Large volume copying of project documents, e.g., bound reports for 
distribution or project-specific reference files, will be charged as a project expense as described above. 

Reimbursement for company-owned automobiles, except trucks and four-wheel drive vehicles, used in connection with the 
work will be at the rate of sixty cents ($0.60) per mile.  The rate for company-owned trucks and four-wheel drive vehicles will 
be seventy-five cents ($0.75) per mile.  There will be an additional charge of thirty dollars ($30.00) per day for vehicles used for 
field work.  Reimbursement for use of personal vehicles will be at the federally allowed rate plus fifteen percent (15%). 

CADD Computer time will be charged at twenty dollars ($20.00) per hour.  In-house material and equipment charges will be in 
accordance with the current rate schedule or special quotation.  Excise taxes, if any, will be added as a direct expense. 

Rate for professional staff for legal proceedings or as expert witnesses will be at a rate of one and one-half times the Hourly 
Rates specified above. 

The foregoing Schedule of Charges is incorporated into the Agreement for the Services of EKI Environment & Water, Inc. and 
may be updated annually. 
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6

~0 to 23 feet below ground surface (“bgs”)

Trichloroethene (“TCE”) in Groundwater

• TCE concentrations up to 100,000 times greater than the 
drinking water standard of 5 micrograms per liter (“ug/L”).  

~23 to 45 feet bgs
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