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PARK AND OPEN SPACE IMPROVEMENT AGREEMENT 

THIS PARK IMPROVEMENT AGREEMENT ("Agreement") is made and entered into 
this __ day of ____ , 2018, between and among SWACE, LLC, a Nevada limited liability 
company ("Developer"), and the CITY OF EMERYVILLE, a municipal corporation ("City"), 
collectively referred to as the "Parties". 

A. Developer is the owner of certain real property situated at 1450 Sherwin Avenue 
in the City of Emeryville, California (the "Developer Property"), and more particularly 
described in the legal description attached hereto as Exhibit A. The City is the owner of the 
adjacent property, and more particularly described in the legal description attached hereto as 
Exhibit A-1 ("Adjacent Property"). The Developer Property and Adjacent Property are 
collectively known as the "Property". 

B. On November 1, 2016, the City Council for the City of Emeryville approved 
Ordinance No. 16-006 adopting a planned unit development zoning designation and approving a 
preliminary development plan for the 10.05 acre Sherwin Williams Project Site Bounded By 
Sherwin Avenue to the South, the Union Pacific Railroad Tracks to the west; Horton Street to the 
east, and Temescal Creek to the North (APNS 49-1041-26-15 and 16) ("Planned Unit 
Development or PUD"). 

C. On May 25, 2017, the Planning Commission for the City of Emeryville adopted 
Resolution CPC No. SUBDIV16-002 approving a major subdivision permit for Vesting 
Tentative Map 8357, subject to certain Conditions of Approval ("Vesting Tentative Map or 
VTM"). 

D. On December 14, 2017, the Planning Commission for the City of Emeryville 
adopted Resolution CPC No. FDPl 7-002 approving a final development plan ("Final 
Development Plan or FDP") for the Property and the Adjacent Property. The PUD, VTM, and 
FDP, as they may from time to time be amended, are collectively referred to herein as the 
"Project Approvals" and attached hereto as Exhibit B. 
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E. On March 6, 2018, the City Council for the City of Emeryville adopted 
Resolution No. _____ , authorizing the City Manager to enter into this Park Improvement 
Agreement and authorizing the City Engineer to approve the final plans related to construction of 
the Project Improvements ( defined below). 

F. The Project Approvals require Developer to construct certain improvements on 
the Property, including but not limited to, a public park, open space, and greenway, as further 
described in VTM Condition of Approval 111.A.3.h, and collectively refened to herein as the 
"Project Improvements". 

G. VTM Condition of Approval III.A.3.h provides that Developer shall enter into a 
Park Improvement Agreement with City to ensure the faithful performance of the design, 
construction, inspection, and installation of the Project Improvements secured by good and 
sufficient surety bond or cash deposit adequate to cover all of the costs, inspections and 
administrative expenses of completing such improvement in the event of default; 

H. In order to accomplish the purposes described in the Project Approvals, 
Developer and City desire to enter into this Agreement to set forth Developer's obligations with 
respect to the Project Approvals. 

AGREEMENT 

NOW, THEREFORE, IT IS HEREBY AGREED by and between the Parties as follows: 

1. Incorporation by Reference. The Recitals set fo1th above, the Project Approvals 
(as they may be amended from time to time) and, as to the Project Improvements, the 
requirements of Article 6 of Chapter 6 of Title 9 of the Emeryville Municipal Code are each 
incorporated herein by this reference as if set forth in full and as may be amended from time to 
time pursuant to Government Code section 66498.l(e), except where expressly modified herein. 

2. Design, Construction. Inspection, and Installation of Project Improvements. 
Developer shall, at its sole cost and expense, complete the design, construction, and installation 
of the Project Improvements in compliance with the requirements of the FDP, and shall do and 
perform and cause to be done and performed in a good and workmanlike manner the entirety of 
the Project Improvements in accordance with the Project Approvals and with the "Approved 
Design", which shall be submitted to and approved by the City Engineer prior to the approval of 
the first Temporary Certificate of Occupancy for Lots 2, 3, 4 or 5 and which shall thereafter be 
attached hereto as Exhibit C. The Public Works Director may extend the deadline for submission 
of the Approved Design in his or her sole discretion. The Project Improvements shall include, 
but are not necessarily limited to the "Project Improvements" described in Conditions of 
Approval III.A.3 of the VTM and Conditions of Approval 11.D.2 of the FDP, and all other 
applicable requirements as provided for in the Project Approvals. 

3. Standards. 

(a) All Project Improvements shall be constructed, as and to the extent 
applicable, in accordance with the following specifications: 
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(i) The "Greenbook", Standard Specifications for Public Works 
Construction, 2009 Edition, 2012 Edition and 2015 Edition; 

(ii) Amendment A to the Standard Specifications for Public Works 
Construction, 1985 Edition; 

(iii) Standard Plans for Public Works Construction, 2012 Edition; 

(iv) State of California Department of Transportation, Standard 
Specifications, May 2006 Edition, 2010 Edition and 2015 Edition; 

(v) State of California Department of Transpo1iation Standard Plans, 
May 2006 Edition, 2010 Edition, and 2015 Edition; 

(vi) California Depaiiment of Transportation Highway Design Manual, 
latest Edition; 

(vii) The California Manual on Uniform Traffic Control Devises, 2012 
Edition and 2014 Edition; 

(viii) Standard Details/Design Guidelines, revised 20 I 6, Alaineda 
County Public Works Agency; 

(ix) Hydrology and Hydraulics Manual, revised 2017 Alaineda County 
Public Works Agency; 

(x) Engineering Design Guidelines, revised 2008, Alameda County 
Public Works Agency; 

(xi) 2010 Americans with Disabilities Act Standards for Accessible 
Design which consist of (a) Title II regulations at 28 CFR 35.151 and (b) 2004 
ADA Accessibility Guidelines at 36 CFR Part 1191, Appendices Band D; 

(xii) 2013 California Building Code Part 2; Volume 1; Chapters I IA 
Housing Accessibility and l lB Accessibility to Public Building, Public 
Accommodations, Commercial Buildings and Public Housing; and 

(xiii) Alameda County Clean Water Prograin C3 Stormwater Technical 
Guidance, May 14, 2013, and January 1, 2015; 

(xiv) Regional Standards for Sanitary Sewer System Installation, 
Rehabilitation, and Repair East Bay Communities, June 30, 2016; 

(xv) Provisions C.6, Construction Site Control, Municipal Regional 
Stormwater NPDES Permit, Order No. R2-2015-0049 NPDES Permit No. 
CAS612008, November 19, 2015, California Regional Water Quality Control 
Board San Francisco Bay Region. 
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(b) Where there is a conflict among the above requirements, the stricter 
requirement shall govern. All Project Improvements work to be performed hereunder 
shall be done to the satisfaction of the City Engineer, to the extent applicable. No work 
on any particular portion of the Project Improvements shall commence until plans, 
profiles, and specifications for such portion of the Project Improvements have been 
submitted to and approved by the City Engineer. The Project Improvements shall be 
constructed in accordance with the Conditions of Approval for the VIM and FDP and the 
Approved Design, and Developer shall do, or cause to be done, all work and furnish all 
materials necessary to complete the Project Improvements in accordance with said 
Project Approvals and Approved Design or with any changes required or ordered by the 
City Engineer, which in its reasonable opinion are necessary or required to complete the 
work. All costs of inspections of the work have been or shall be paid by Developer. Any 
approval by the City Engineer shall not relieve Developer, or its engineers or architects, 
from liability under this Agreement. 

4. Time of Commencement and Completion. The work and Project Improvements 
required by this Agreement shall be completed within the timeframes described in the Project 
Approvals. If more than two (2) years lapses from the date of issuance of a temporary certificate 
of occupancy for any building on Lots 2, 3, 4 or 5 as described in the Project Approvals without 
the issuance of a building permit for a subsequent building, the Developer shall begin 
construction of the Project Improvements within one hundred eighty (180) calendar days upon 
notice from the Public Works Director to proceed with construction of the Public Improvements. 

5. Right of Entry. 

(a) City hereby grants to Developer and its agents, employees and contractors 
the temporary right to enter onto the Adjacent Property for the purpose of design, 
construction, installation, and inspection of the Project Improvements and for no other 
purpose ("Right of Entry"). Developer shall apply for and obtain any other approvals 
from the City, including but not limited to a building permit and encroachment permit 
prior to starting any construction of Project Improvements on the Adjacent Property. 

(b) The term of this Right of Entry shall commence as determined by the 
Public Works Director in consultation with the Developer ("Effective Date") and shall 
terminate as determined by the Public Works Director. The term may be extended by 
written notice to Developer in the sole and absolute discretion of the Public Works 
Director. The Right of Entry shall include the time period prior to construction of the 
Project Improvements ("Pre-Construction") and during construction, installation and 
inspection of the Project Improvements ("Construction"). 

( c) This Right of Entry Pre-Construction is subordinate to all prior or future 
rights and obligations of City in the Adjacent Property, except that City shall grant no 
rights inconsistent with the reasonable exercise by Developer of its rights under this 
Right of Entry during Construction. 

( d) Developer shall not permit to be placed against the Adjacent Property, or 
any part thereof, any design professionals', mechanics', materialmen' s contractors' or 
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subcontractors' liens with regard to Developer's actions upon the Adjacent Property. 
Developer agrees to hold City harmless for any loss or expense, including reasonable 
attorneys' fees and costs, arising from any such liens which might be filed against the 
Adjacent Property. 

(e) Developer shall, in all activities undertaken pursuant to this Right of 
Entry, comply and cause its contractors, agents and employees to comply with all federal, 
state and local laws, statutes, orders, ordinances, rules, regulations, plans, policies and 
decrees. Without limiting the generality of the foregoing, Developer, at its sole cost and 
expense, shall obtain any and all permits which may be required by any law, regulation or 
ordinance for any activities Developer is required to conduct or have conducted pursuant 
to this Right of Entry. 

(f) During Construction only, the Right of Entry shall be exclusive for the 
Developer. Notwithstanding the foregoing, City and its representatives, employees, 
agents or independent contractors may enter and inspect the Adjacent Property or any 
portion thereof or any improvements thereon at any time and from time to time at 
reasonable times to verify Developer's compliance with the terms and conditions of this 
Right of Entry. 

(g) It is expressly understood that this Right of Entry does not in any way 
whatsoever grant or convey any permanent easement, lease, fee or other interest in the 
Adjacent Property to Developer. 

(h) Notwithstanding any sums expended by Developer in furtherance of this 
Right of Entry, the right of entry granted herein is revocable and may be terminated by 
City in accordance with the terms of this Agreement. This Right of Entry may be 
terminated by City upon thirty (30) calendar days' notice in writing to be served upon the 
Developer pursuant to paragraph 11 below, and after notice and opportunity to cure 
pursuant to paragraph 11. In cases of an emergency or a significant breach of this 
Agreement, this Right of Entry may be terminated immediately by delivering notice. 

(i) Upon the termination or revocation of this Right of Entry, Developer shall, 
at its own cost and expense, restore the Adjacent Property to the same condition in which 
it was prior to Developer's entry, if requested by the City. In case Developer shall fail to 
restore the Adjacent Property to its prior condition as requested by the City within thirty 
(30) calendar days after the effective date of the termination, the City may proceed with 
such work at the expense of the Developer. No termination of this Right of Entry shall 
release Developer from any liability or obligation hereunder resulting from any acts, 
omissions or events happening prior to the termination of this Right of Entry and 
restoration of the Adjacent Property to its prior condition. 

6. Plan Check and Inspection Services. Developer acknowledges that City may 
review plans and specifications and inspect the construction of the Project Improvements and 
agrees to pay City's customary costs for these inspection services and for plan check services. 
Costs of inspection services include, but are not limited to, office checking of maps and plans, 
field checking, inspection and testing. City staff and agents shall at all times during construction 
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of the Project Improvements have access to the work during construction hours. Prior to or 
concunent with execution of this Agreement, Developer has made or will make an initial deposit 
of Twenty Five Thousand Dollars ($25,000.00) to pay for the plan check costs. In addition, 
prior to or concurrent with execution of this Agreement, Developer has made or will make an 
initial deposit of Twenty Five Thousand Dollars ($25,000.00) to pay for the inspection costs. As 
necessary, but no more often than once per calendar month the City may reconcile the account 
throughout the construction period and request additional deposits from Developer. Developer 
shall deposit the required amount within fifteen (I 5) days after receipt of notice to Developer of 
the additional amount due or City may stop plan check and/or inspections of the Project 
Improvements. Upon preliminary acknowledgment of completion of the work, City shall 
reconcile the final account. If money is owing to City, Developer shall deposit the required 
amount within thirty (30) days after receipt of notice to Developer of the additional amount due. 
If funds are not received within thirty (30) days of invoicing by the City, the City may stop 
performing said services until payment has been received. If any inspection and/or plan check 
deposit funds remain after final inspection, City shall promptly refund Developer the amount 
owed within 90 days after acceptance of the Project Improvements. 

7. Acceptance of Project Improvements. The City Engineer shall have the right to 
reject any and all work on any portion of the Project Improvements to be performed under this 
Agreement, if such work does not conform in his/her judgment, with the Standards described in 
Paragraph 3 of this Agreement for such portion of the Project Improvements; the Approved 
Design; and/or the ordinances and standards of the City. Final acceptance of the Project 
Improvements shall be by the City Engineer. No work of any portion of the Project 
Improvements shall be accepted by City unless and until any and all liens and stop notices have 
been paid, discharged and released with respect to such portion of the Project Improvements or 
City has been provided with other assurances which City deems, in its sole discretion, to be 
satisfactory for the payment of such lien or bonded stop notice and for the full and continuous 
protection of City from the effect of such lien or bonded stop notice. No periodic or progress 
inspection or approval shall bind the City to accept the Project Improvements or to waive any 
defect in the same or any breach of this Agreement. 

8. Repairs and Replacement. Developer shall replace or repair any portion of the 
Project Improvements which have been destroyed or damaged prior to final acceptance of 
completed work by the City Engineer; provided, however, the Project Improvements shall not be 
opened to the public prior to final acceptance by the City Engineer. Any such repair or 
replacement shall be to the satisfaction and subject to the approval of the City Engineer. 
Developer shall repair to the satisfaction of the City Engineer any damage to the utilities 
systems, concrete work, street paving or other public improvements that may occur in connection 
with the Project Improvements work. 

9. Project Improvements Security. 

(a) Performance Security. Developer shall, concunently with execution of 
this Agreement, deposit with City for the benefit of City an adequate and satisfactory 
improvement security equal to one hundred percent (100%) of the estimated total cost of 
the Project Improvements and otherwise meeting all applicable requirements of Chapter 
5 of Division 2 of Title 7 of the California Government Code, to guarantee performance 
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of design, construction and installation of each portion of the Project Improvements, and 
to guarantee payment of the City's costs (including staff time) and reasonable expenses, 
which includes, but is not limited to, attorneys' fees. The estimated total cost of the 
Project Improvements is calculated to be one hundred fifty percent (150%) of the 
estimated cost of design and construction based on prevailing wage rates, which is Three 
Million, Five Hundred, Thirty-Four Thousand Dollars and no cents ($3,534,000) 
("Performance Bond Amount"). The Performance Bond Amount shall be adjusted per 
the Engineering News Record Adjustment annually on the anniversary of the Effective 
Date of this Agreement. The performance security for each portion of the Project 
Improvements shall be kept in full force until City accepts such portion of the Project 
Improvements. The City Engineer, in his sole discretion, may upon application by 
Developer release a portion of the security given for faithful performance of each portion 
of the Project Improvements as the work on such portion of the Project Improvements 
progresses upon application by Developer; provided, however, no release shall be for an 
amount less than twenty-five percent (25%) of the total improvement security given for 
such portion of the Project Improvements. In no event shall the City Engineer authorize a 
release of security for a portion of the Project Improvements which would reduce the 
security for such portion of the Project Improvements to an amount below that required to 
guarantee the completion of such portion of the Project Improvements. 

(b) Developer shall, concurrently with execution of this Agreement, deposit 
with City, for the benefit of City, adequate security to ensure payment to the contractors, 
subcontractors, laborers, suppliers and material men performing each portion of the 
Project Improvements work, consistent with all applicable requirements of Chapter 5 of 
Division 2 of Title 7 of the California Government Code. At all times, the total amount 
of the labor and materials payment security shall be equal to the Performance Bond 
Amount. Security given to secure payment to the contractors, subcontractors and to 
persons furnishing labor, materials or equipment with respect to each portion of the 
Project Improvements shall, six (6) months after the completion and acceptance of the 
work for such portion of the Project Improvements, be reduced to an amount equal to the 
total claimed by all claimants for whom liens have been filed with respect to such portion 
of the Project Improvements and of which notice has been given to the City, plus an 
amount reasonably determined by the City Engineer to be required to assure the 
performance of any other obligations secured by the security with respect to such portion 
of the Project Improvements. The balance of the security for such portion of the Project 
Improvements shall be released upon the settlement of all claims and obligations for 
which the security was given. 

(c) Warranty Period Security. Prior to the release by City of the performance 
security for each portion of the Project Improvements, Developer shall deposit with City 
as to the Project Improvements, adequate security warranting the Project Improvements 
for a period of one ( 1) year after the date of City's acceptance of such work. At all times, 
the amount of the Warranty Period Security shall be equal to ten percent ( 10%) of the 
Performance Bond Amount. 

( d) General Requirements for Security. All security required under this 
Agreement shall be provided as a certified check, a bond in the forms attached hereto as 
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Exhibit D or in a form otherwise acceptable to City Attorney and issued by an admitted 
and authorized surety in California and acceptable to City Attorney, or an irrevocable 
standby letter of credit issued by a bank and in a form acceptable to City Attorney. Any 
additions, alterations or modifications to this Agreement or to the approved plans and 
specifications for any portion of the Project Improvements, including any extension of 
time within which the work hereunder may be completed, shall not release or exonerate 
any surety or sureties of improvement securities given in connection with this 
Agreement. City may retain for any security released an amount sufficient to cover costs 
and reasonable expenses and fees, including reasonable attorneys' fees. Neither a 
preliminary acknowledgment of completion, nor acceptance, nor the existence of any 
security for any portion of the Project Improvements shall be construed as a limitation on 
liability on the part of Developer under this Agreement. 

10. Warranty. Developer warrants for a period of one(!) year after City acceptance 
of the Project Improvements that the Project Improvements shall fulfill their design functions 
and be fit for their ordinary and intended purposes, be free from material defects in design, 
materials and workmanship, and perform satisfactorily. Developer agrees that for a period of 
one year after acceptance of the Project Improvements, respectively, Developer will: (a) 
promptly repair any defects or failures which may appear in snch portion of the Project 
Improvements during the one-year period; and (b) correct the causes of said defects or failures in 
such portion of the Project Improvements. If Developer fails to act promptly or in accordance 
with this requirement, following written notice and an opportunity to cure as provided for in this 
Agreement, or should an emergency require immediate action, City may, at its option, make the 
necessary repairs, replacements or other work and Developer shall reimburse City such actual 
costs incurred including a fifteen percent (15%) administrative fee. No security given for the 
warranty of work shall be released until the expiration of the warranty period and until any 
claims filed during the warranty period have been settled. The watTanty described herein is in 
addition to the Operation and Maintenance Agreement, and cumulative to any maintenance 
obligations set forth in the Project Approvals, Emeryville Municipal Code, and/or other 
applicable regulation or law. 

11. Breach of Agreement: Performance by City. If Developer refuses or fails to 
satisfactorily complete any portion of the Project Improvements work within the time specified 
herein, and thereafter does not commence to complete such work within thirty (30) days of 
written notice from the City of such failure and thereafter diligently pursue such work to 
completion, or if Developer or Developer's contractors, subcontractors, agents or employees 
otherwise violate this Agreement and do not cure or commence to cure such violation within 
thirty (30) days after receipt of written notice from City of such violation and thereafter 
diligently pursue such cure to completion, or if delay in the construction of any portion of the 
Project Improvements, in the reasonable opinion of the City Engineer, poses any danger to 
property or public safety, or if Developer should be adjudged a bankrupt, or shall make a general 
assignment for the benefit of creditors, or if a receiver should be appointed in the event of 
Developer's insolvency, the City may, without relieving Developer of any of its obligations 
hereunder, take over the work and prosecute same to completion by any method City may deem 
advisable for the account and at the expense of Developer. 
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12. Encroachment Permits for Others. Developer hereby agrees that in that period of 
time between execution of this Agreement and the acknowledgment of completion and 
acceptance by City of the Project Improvements, City may require persons other than Developer 
to obtain encroachment permits for work other than that contemplated by this Agreement. In the 
event of issuance of such encroachment permits, the Developer shall not be relieved from 
responsibility as set forth in this Agreement, and acceptance or issuance of such encroachment 
permits shall not be construed as an act indicating acknowledgment of completion of any work 
required by this Agreement. Developer shall not be liable for any damage caused by such 
persons to which such encroachment permits have been granted. 

13. Cost of Project Improvements. Except as expressly provided in this Agreement, 
City shall not be responsible for any of the costs of the Project Improvements or for the 
performance or non-performance of the work of construction of the Project Improvements, and 
Developer shall hold City free and harmless from any claim or liability regarding the costs of the 
Project Improvements resulting from or arising out of the same. 

14. No Liability of City. Neither the City nor any of its officers, agents, or employees 
shall be liable to Developer, its contractors, subcontractors, officers, agents, or employees, for 
any error or omission, injury or damage that may result to any person or property or any 
obligations or any obligation whatsoever, arising out of or in connection with any work to be 
perfonned or the failure to perform under this Agreement. 

15. Release. Developer shall be deemed to have waived, relinquished and released 
the City (and its respective employees, officers, attorneys, representative and agents, collectively 
referred to as "City Parties"), from and against any and all known or unknown, claims, 
demands, causes of action (including, without limitation, causes of action in tort, for contribution 
or indemnity), losses, damages, liabilities, obligations, costs and expenses (including reasonable 
attorneys' and expert fees and costs) of any kind or character, including, without limitation, all 
those arising out of environmental conditions, liabilities, or obligations (under federal, state, or 
local environmental statute, regulation, ordinance, or program) in any way relating to or arising 
from the Property ("Environmental Claims"), which Developer could or might have a stated or 
alleged against the City (and City Parties) at any time by reason of or arising out of any latent or 
patent defect or physical or environmental condition or liabilities, violations of any applicable 
statutes, regulations, ordinance, programs or law and any and all other acts, commissions, events 
circumstances or matters regarding the Property. The City and City Parties are hereby released 
from all responsibility and liability to Developer regarding the condition, including, valuation 
marketability or utility of the Property, or it's the suitability for any purpose whatsoever, the 
presence in the soil, air, soil vapor, or groundwater of hazardous waste, materials or substances 
that have been or may in the future be determined to be toxic, hazardous, undesirable, or subject 
to regulation and that may need to be specially treated, handled and/or removed from the 
Property under current or future federal, state and local laws, regulations or guidelines. . 
Developer expressly assumes the risk of all such environmental liabilities and obligations, 
known or unknown. The foregoing release shall in no event be deemed to be applicable to or 
affect in any manner whatsoever the obligation of the Developer to complete the site work as 
required by the dedication or this Agreement. 
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16. Indemnification. Developer shall indemnify, defend (with counsel reasonably 
acceptable to City) and hold harmless City and City Parties from and against any and all third 
party suits or actions at law or in equity, claims, liabilities, obligations, losses, damages, costs 
and expenses (including reasonable attorneys' fees), including, but not limited to, bodily injury, 
sickness, disease or death of any person or damage to real or personal property, tangible or 
intangible ( collectively "Claims") arising directly from the performance or failure to perform the 
provisions of this Agreement or acts, omissions, negligence or willful misconduct of Developer 
or its contractors, subcontractors, agents or employees under this Agreement, including but not 
limited to Claims arising from or caused by (a) any activities on the Property by Developer or 
any agent, employee, consultant or representative of Developer, or (b) presence or release of any 
hazardous waste, materials or substances on the Property or in the soil, soil vapor or groundwater 
prior to City's acceptance of the Project Improvements under Paragraph 7 of this Agreement. 
Developer's indemnity obligations under this Paragraph 16 shall not extend to Claims to the 
extent occasioned by the active negligence or willful misconduct of City or City Parties. 
Developer's indemnity obligations shall apply regardless of whether any insurance policies, or 
self-insurance maintained by City has been determined to be applicable to such Claims and 
regardless of whether or not City has prepared, supplied or approved of the Plans and 
Specifications for the Project Improvements. This indemnification provision shall survive 
expiration or termination of this Agreement. 

17. Use and Maintenance of Project Improvements. Developer agrees that the use of 
any and all of the Project Improvements by Developer and its officers, agents, employees, 
contractors and subcontractors, shall be at the sole and exclusive risk of the Developer at all 
times prior to final acceptance by City. 

18. Insurance. Prior to commencing the Work, Developer shall obtain and maintain, 
or cause to be maintained, in full force at Developer's own expense, insurance as described 
below against claims which may arise out of or result from the performance of the Work by the 
Developer, it's Contractor and Subcontractors of any tier, or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable. All policies 
shall be written on an occunence basis. All insurance shall be written by companies that are 
authorized to write business in the State of California and have, at all times, a Best's rating of 
"A- X" (A minus X) or better by AM Best & Company, and with coverage and policy limits as 
follows (unless otherwise specified herein): 

(a) Commercial General Liability insurance written on Insurance Services Office 
("ISO") Commercial General Liability Coverage "occunence" form CG 00 0 I or another 
Commercial General Liability "occunence" form providing equivalent coverage and 
including Broad Form Comprehensive General Liability coverage, blanket contractual 
liability coverage, Independent Contractors coverage, coverage for bodily ittjury 
(including death), property damage (including loss of use thereof) and products and 
completed operations with limits of not less than $2,000,000 per occurrence. Limits may 
be provided in a "layered" program utilizing primary, umbrella or excess liability policies 
and shall be maintained for at least I year following completion of the Work. 
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(b) Comprehensive auto liability for all owned, hired and non-owned vehicles 
brought onto City premises with combined single limits of not less than $1,000,000 per 
occu1Tence. 

( c) Worker's Compensation insurance as required by the State of California. 

(d) Employer's liability insurance on all employees, for occupational accidents or 
disease, with limits of not less than $1,000,000 per occurrence 

(e) Equipment and Personal Property insurance adequate to cover the value of all 
tools and equipment, including rentals, used in performing the Work. 

(f) Professional Liability for a period of five (5) years following City acceptance 
of the Project Improvements, e1Tors and omissions liability insurance appropriate to their 
profession. Such insurance shall be in an amount not less than $1,000,000 per claim. 
This insurance shall be endorsed to include contractual liability applicable to this 
Agreement and shall be written on a policy form coverage specifically designed to 
protect against acts, e1Tors or omissions of the Consultant. "Covered Professional 
Services" as designated in the policy must specifically include work performed under this 
Agreement. The policy must "pay on behalf of' the insured and must include a provision 
establishing the insurer's duty to defend. 

(g) Pollution liability coverage with limits of not less than $ I ,000,000 per 
occurrence and $2,000,000.00 in the aggregate. 

In each policy of insurance described above, Developer shall name or, cause the 
City, and City Parties to be named, as an Additional Insured under the policies required 
in clauses 17 (a), (b), (d) and (g) above. All policies shall provide for (i) at least thirty 
(30) days written notice to City prior to cancellation, and (ii) at least ten (IO) days written 
notice to City for cancellation due to non-payment of applicable premiums. All policies 
of insurance shall contain full Waivers of Subrogation in favor of City. Developer or their 
Contractors' insurance coverage shall be primary insurance with respect to any other 
insurance or self-insurance programs maintained by City and such other insurance or self­
insurance programs shall be excess and non-contributory. Prior to the commencement of 
any Work, Developer shall deliver to City a certificate of insurance evidencing the 
coverage provided by each policy and provide replacement certificates fifteen (15) days 
prior to the expiration of any required coverage. City shall fully cooperate with 
Developer in connection with any claim against City that is in whole or in part caused by 
Developer, its Contractor or any of its Subcontractors. 

19. Title to Project Improvements. Title to and ownership of each portion of the 
Project Improvements accepted by the City shall vest absolutely in the City. 

20. Final Drawings. Upon completion of the Project Improvements and prior to final 
acceptance thereof, Developer shall provide the City with one set of "as built" drawings in the 
format specified by the City Engineer. The drawings shall be certified by Developer as being 
"as-built" and shall reflect the job actually constructed including any changes. 
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21. Attorneys' Fees. In the event that any action is brought by any paiiy hereto as 
against another party hereto for the enforcement or declaration of any right or remedy in or under 
this Agreement or for the breach of any covenant or condition of this Agreement, the prevailing 
party shall be entitled to recover, and the other paiiy agrees to pay, all fees ai1d costs to be fixed 
by the court therein, including reasonable attorneys' fees. 

22. Compliance with Law. Developer shall, at Developer's expense, obtain all 
necessary permits and licenses for the Project Improvements hereunder, give all necessary 
notices and pay all fees and taxes required by law. In ilie performance of this Agreement, 
Developer shall comply with all applicable laws, ordinances, and regulations. 

23. Assignment. This Agreement may be assigned by Developer with the prior 
approval of City, not to be unreasonably withheld, conditioned or delayed. 

24. Governing Law and Venue. The interpretation and enforcement of this 
Agreement shall be governed by the laws of the State of California. The exclusive venue for any 
action brought pursuant to this Agreement shall be ilie State of California Superior Court for ilie 
County of Alameda or the United States District Court for the Northern District of California. 

25. Notices. All notices shall be in writing and delivered in person, by facsimile 
(provided notice is also delivered using one of the other permitted methods of delivery), by 
nationally recognized overnight courier service (such as FedEx) or sent by registered mail, 
postage prepaid to ilie following addresses: 

City: 
City of Emeryville 
1333 Park Avenue 
Emeryville, California 94608 
Attention: City Manager 
Facsimile: (510) 596-3724 

with a copy to: 
City of Emeryville 
1333 Park Avenue 
Emeryville, California 94608 
Attention: City Attorney 
Facsimile: (510) 596-3724 

And with a copy to: 
City of Emeryville 
1333 Park Avenue 
Emeryville, California 94608 
Attention: City Engineer 
Facsimile: (510) 596-3724 
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Developer: 

SWACELLC 
492 9th Street, Suite 300 
Oakland, CA 94607 
Attention: Kevin Ma and Tyler Wood 

with a copy to: 
Anna Shimko 
Burke Williams & Sorensen, LLP 
IO 1 Howard Street, Suite 400 
San Francisco, CA 94105 

26. Authority. The parties represent that the individuals executing this Agreement 
have the authority to do so. 

27. Further Assurances; Amendments. City and Developer agree to mutually 
consider reasonable requests for amendments to this Agreement that may be made by any of 
them, or by lending institutions or bond counsel or financial consultants to City or Developer, 
provided such requests are consistent with this Agreement and would not materially alter the 
basic business terms hereof. No amendment hereto shall be effective unless in writing and 
signed by the parties hereto. 

28. Counterparts. This Agreement may be executed in counterparts, and, when all 
counterpart documents are executed, the counterparts shall constitute a single binding 
instrument. 

29. Interpretation. This Agreement is the product of negotiations between the parties, 
and it shall not be construed as if it had been prepared by one of the parties, but rather as if all 
parties have prepared the same. Any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party shall not apply in interpreting this Agreement. 

29. Partial Invalidity. If any term, provision, or portion of this Agreement or the 
application thereof to any person or circumstance is found to be invalid or unenforceable, the 
remainder of this Agreement shall not be affected thereby, and each such term and provision of 
this Agreement shall be valid and enforced to the fullest extent permitted by law. 

30. Prevailing Wage. Developer has been alerted to the requirements of California 
Labor Code Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing 
wage rates and the performance of other requirements on certain "public works" and 
"maintenance" projects. If the work to be performed under this Agreement by Developer is 
being performed as part of an applicable "public works" or "maintenance" project, as defined by 
the Prevailing Wage Laws, Developer agrees to fully comply with such Prevailing Wage Laws. 
Developer shall defend, indemnify and hold the City, its officials, officers, employees and agents 
free and harmless from any claims, liabilities, costs, penalties or interest arising out of any failure 
or alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon the 
Developer and its contractors to comply with all California Labor Code provisions, which 
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include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 
employment of apprentices (Labor Code Section 1777 .5), certified payroll records (Labor Code 
Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815), public works 
contractor registration (Labor Code Sections 1725 .5 and 1771.1) and debarment of contractors 
and subcontractors (Labor _Code Sections 1777.1). It shall be the sole responsibility of
Developer to determine whether to comply with Prevailing Wage Laws for any or all work 
required by this Agreement. As a material part of this Agreement, Developer agrees to assume 
all risk of liability arising from any decision not to comply with Prevailing Wage Laws for work 
required by this Agreement. 

IN WITNESS WHEREOF, City and Developer have executed this Agreement as 
of the date first above written. The Effective Date of this Agreement is the date of execution by 
City. 

Dated: --------' 2018 

APPROVED AS TO FORM: 

Michael Guina, City Attorney 

Dated: --��b�-�/_5 ___ , 2018

CITY: 

CITY OF EMERYVILLE, a municipal 
corporation 

By: 
Carolyn Lehr, City Manager 

[notary acknowledgement required] 

-AND­

DEVELOPER: 

SWACE, LLC, a Nevada limited liability 
company 

By: � 
Name: ---��-��Y1'-'-'A_.

M..,
--=_,__ _____ 

Its: 1/;c"e. Prt..11d0Jt
[notary acknowledgement required] 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of A-.t-.A-Wt6DA 

On "f~~y cs-, Z.OI % before me, l.oRRA-'l.1'.:i 6 l.Er:>A.X::; 1 f.:>oT kP-'/ ?t..t-e.l,1 C.. 
Date Here Insert Name and Title of the Officer 

personally appeared l,l..6.1J1A) MA 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person~ whose name~ is/a,:e­
subscribed to the within instrument and acknowledged to me that he/she,'they executed the same in 
his/her/thew authorized capacity(iest, and that by his/herftAe+r signature'6) on the instrument the person(s), 
or the entity upon behalf of which the person~ acted, executed the instrument. 

1° 000000000001 LORRAYNE LEONG : fj· Notary Public- California : ! < . , Alameda County ~ 
· Commission # 2188987 

My Comm. Expires Mar 30, 2021 

Place Notary Sea/ Above 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

---------------OPTIONAL---------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: -PA\~~ i:,?w s?.l'\-l...6 1""-?Rc:,,,e,vt.e...t.-r .A-G.a.e~~T 

Document Date: 'rG~ · is-, '2..0l ~ Number of Pages: 15" 
Signer(s) Other Than Named Above: ___ ,-:>_;/:..:..A-'--------------------

Capacity(ies) Claimed by Signer(s) 
Signer's Name: _______ ..,,,.....::__ ___ _ 
D Corporate Officer - Title(s.l>·....-______ _ 

Signer's Name:-------------::::::-""'=--
0 Corporate Officer - Title(s): _ -=-"'::::::_ ___ _ 

D Partner - D Limited General D Partner - D Limited D eral 
D Individual ttorney in Fact D Individual D rney in Fact 
D Trustee D Guardian or Conservator D Trustee Guardian or Conservator 

D Other: .,,£.-------------­ D Other:..: -=--- - --- --------
Sign Sign s Representing: _________ _ 

«· - ·--- • . •. ,, ., ,, . - -----·-- -·- -· , .. -=- ' "'-'' ••• . ··--~~ 

©2016 National Notary Association • www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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EXHIBIT A 

LEGAL DESCRIPTION 

REAL PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY 
OF EMERYVILLE, COUNTY OF ALAMEDA, STATE OF CALIFORNIA, DESCRIBED 
AS FOLLOWS: 

ALL OF PARCEL B, AS SAID PARCEL IS SHOWN AND SO DESIGNATED ON 
THAT MAP ENTITLED "TRACT 8357, SHERWIN WILLIAMS· PHASE l" 
RECORDED ______ , 2018, FILED IN BOOK __ OF MAPS, AT PAGES 

THROUGH __ , IN THE OFFICE OF THE COUNTY RECORDER OF 
ALAMEDA COUNTY. 

TOGETHER THEREWITH: 

THOSE AREAS OF LAND SHOWN AND SO DESIGNATED AS PUBLIC ACCESS 
EASEMENT ("PAE") ON SAID MAP ENTITLED "TRACT 8357, SHERWIN 
WILLIAMS - PHASE l" FILED IN SAID OFFICE OF THE COUNTY RECORDER 
OF ALAMEDA COUNTY. 



EXHIBIT A-! 

LEGAL DESCRIPTION OF GREENWAY@ PARCEL D 

ALL THAT CERTAIN REAL PROPERTY SlTUATED IN THE C!TY OF EMERYVILLE, ALAMEDA 
COI.INTY,CALll'ORNIA, DESCRIBED AS FOLLOWS: 

BEING A PORTION or THAT CERTAIN PARCEL OF LAND DESClUBED AS PARCEL B, AS 
DESCRIBED IN THAT CERTAIN CERTlFlCATE OF COMPLIANCE AND LOT LfNE ADJUSTMENT 
BETWEEN SHER WIN-WILLIAMS COMP ANY AND sounmRN PACIFIC TRANSPORTION 
COMPANY, RECORDED ON SEPTEMBER 30, 1994, AS DOCUMENT NO. 94320319, ALAMEDA 
COUNTY RECORDS, MORE PARTICULARLY DESCRTBED AS FOLLOWS: 

BEGINNING AT THE NOR.TH EASTERLY CORNER OF SAID PARCEL B (943203 !9}, SAID CORNER 
BEING ON THE NORTHERLY RlGHT OF WAY OF SHER WIN AVE.; THENCE ALONG THE 
EXTERIOR BOUNDARY OF SAID PARCEL B (94320319) THE FOLLOWING SEVEN (7) COURSES: 
!) SOUTH 14°39'16" EAST 40.08 FEET; 2) SOUTH 72°28'00" WEST 30.04 FEET; 3) SOUTH 14°39'15" 
EAST 18.00 FEET; 4) SOUTH 72°28'00" WEST 238.52 FEET; 5) NORTH I 7'24 '00" WEST 18.00 FEET; 
6) SOUTH 72°28'00" WEST 117.29 FEET; 7) SOUTH 14°40'41" EAST20.02 FEET TO THE SOUTH 
LINE OF THAT CERTAIN PARCEL OF LAND DESCR[BED AS THE MEE EST A TE AS DESCR!BBD 
IN THAT CERTAIN DOCUMENT RECORDED TN BOOK 1286 OF DEEDS AT PAGE 182; THENCE 
ALONG SAID SOUTH LINE OF SAID MEE ESTATE SOUTH 72°28'00" WEST84.I I FEET; THENCE 
LEAVING SAID EXTERIOR BOUNDARY OF SAID PARCEL B (94320319) ALONG THE ARC OF A 
NON-TANGENT 2142.68 FOOT RADIUS CURVE TO TIIB RIGHT, THE CENTER OF WHICH BEARS 
SOUTH 89°46'22" EAST, THROUGH A CENTRAL ANGLE OF 02°51 '40", AN ARC DISTANCE OF 
107.00 FEET; THENCE NORTH 06°03'36" EAST 384.65 FEET; THENCE ALONG THE ARC OF A 
NON-TANGENT 590.90 FOOT RADIUS CUR VE TO THE LEFT, THE CENTER OF WHICH BEARS 
NORTH 82°36'32" WEST, THROUGH A CENTRAL ANGLE OF 07°26'24", AN ARC DISTANCE OF 
76. 76 FEET TO A POINT OF COMPOUND CURVATURE; THENCE ALONG THE ARC OF A NON­
TANGENT 1156.14 FOOT RADIUS CUR VE TO THE LEFT, THE CENTER OF WHICH BEARS SOUTH 
89°48'12" WEST, THROUGH A CENTRAL ANGLE OF 02°05'32", AN ARC DISTANCE OF 42.22 
FEET; THENCE NORTH 02°54'32" WEST 212.50 FEET; THENCE ALONG THE ARC OF A NON­
TANGENT 9847.05 rooT RADIUS CURVE TO THE LEFT, THE CENTER OF WHICH BEARS SOUTH 
87° 13 '51" WEST, THROUGH A CENTRAL ANGLE OF 00°03 '06", AN ARC DISTANCE OF 8.88 FEET; 
THENCE SOUTH 14°39'15" EAST 49.33 FF.ET; THENCE SOUTH 03°40'30" EAST 159.50 FEET TO A 
POINT ON SAID EXTERIOR BOUNDARY OF SAID PARCEL B (94320319); HJENCE ALONG SAID 
EXTERIOR OF SAID PARCEL B (94320319) TIIEFOLLOWING FOUR (4) COURSES: I) SOUTH 
14°39'15" EAST220.24 FEET; 2) NORTH 75°20'45" EAST 20.50 FEET; 3) SOUTH 14°39' IS" EAST 
295.00 FEET; AND 4) NORTH 72°28'0•1" EAST 235.30 FEET TO THE POINT OF BEGINNING. 

CONTAINING J.95 ACRES (84,911 SQUARE FEET) OF LAND, MORE OR LESS. 

OAK #4846-6458·6827 v 1 
05610-2007 

Exhibit A-I 
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PROJECT APPROVALS 



ORDINANCE N0.16-006 

Ordinance Of The City Council Of The City Of Emeryville Adopting A Planned Unit 
Development Zoning Designation And Approving A Preliminary Development 
Plan On The 10.05-Acre Sherwin Williams Project Site Bounded By Sherwin 
Avenue To The South, The Union Pacific Railroad Tracks To The West, Horton 
Street To The East, And Temescal Creek To The North (APNs: 49-1041-26-15 And 
-16), And Adopting An Amendment To The Planning Regulations To Add The 
Sherwin Williams Mixed Use Project To The List Of Planned Unit Developments In 
Section 9-3.310 

WHEREAS, LMC Emeryville I Investor LLC ("Applicant") proposes to construct a mixed 
use project comprised of up to 500 multi-family residential units, a minimum of 2,000 
square feet and a maximum of 8.000 square feet of ground floor retail/restaurant/office 
space, 74,000 square feet of office space, parking garages, open, space, infrastructure 
and landscaping on the former Sherwin Williams paint factory parcel and adjacent City­
owner parcel bounded by Sherwin Avenue to the south, the Union Pacific Railroad 
tracks to the west, Horton Street to the east, and Temescal Creek to the north ("Project; 
and 

WHEREAS, the Project requires an amendment to the General Plan to modify the Land 
Use Diagram (Figure 2-2) to reflect the proposed relocation of Park/Open Space and 
Mixed Use with Residential on the Project site and to modify the Maximum Residential 
Densities map (Figure 2-6) to be consistent with the Land Use Diagram; and 

WHEREAS, on September 6, 2016, the Emeryville City Council certified the Final 
Environmental Impact Report for the Project, including the proposed General Plan 
amendment, as adequate under California Environmental Quality Act (Resolution No. 
16-122); and 

WHEREAS, on September 22, 2016, at a duly and properly noticed public hearing, the 
Planning Commission adopted Resolution No. EIR 16-03, reviewing and applying the 
Final EIR to the Project; recommending that the City Council adopt the Mitigation 
Measures and making findings as required by the California Environmental Quality Act; 
and 

WHEREAS, on September 22, 2016, at a duly and properly noticed public hearing, the 
Planning Commission recommended that the City Council approve the proposed 
amendment to the General Plan, and recommended adoption of a Planned Unit 
Development (PUD) zoning designation and approval of a Preliminary Development 
Plan (PDP) (Resolution No. PUD 13-001 ); and 

WHEREAS, on October 18, 2016, the City Council held a duly and properly noticed 
public hearing and took testimony about the Project, including the proposed amendment 
to the General Plan; and 
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Ordinance No. 16-006 
Sherwin Williams Mixed Use Project PUD/PDP 
November 1, 2016 
Page 2 of 13 

WHEREAS, on October 18, 2016, following the public hearing, the City Council adopted 
Resolution No. 16-147, applying the Final EIR to the Project, and making certain 
findings of fact regarding impacts, adopting the Mitigation Monitoring and Reporting 
Program, and making certain findings related to alternatives and a statement of 
overriding considerations; and 

WHEREAS, on October 18, 2016, following the public hearing, the City Council adopted 
Resolution No. 16-148, adopting the proposed amendment to the General Plan to 
modify the Land Use Diagram (Figure 2-2) to reflect the proposed relocation of 
Park/Open Space and Mixed Use with Residential on the Project site and to modify the 
Maximum Residential Densities map (Figure 2-6) to be consistent with the Land Use 
Diagram; and 

WHEREAS, the City Council has reviewed and considered the staff report and 
attachments thereto, the plans, all public comments, and the proposed Sherwin 
Williams Mixed Use Project, subject to the conditions and requirements set forth in 
Exhibit B attached to this Resolution and the applicable standards of the Emeryville 
Planning Regulations ("the Record"); 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EMERYVILLE DOES 
HEREBY ORDAIN AS FOLLOWS: 

SECTION ONE. PURPOSE AND INTENT 

The purpose and intent of this Ordinance is to adopt a Planned Unit Development 
zoning designation and to approve a Preliminary Development Plan on the 10.05-acre 
Sherwin Williams project site bounded by Sherwin Avenue to the south, the Union 
Pacific railroad tracks to the west, Horton Street to the east, and Temescal Creek to the 
north (APNs: 49-1041-26-15 and -16), and to adopt an amendment to the Planning 
Regulations to add the Sherwin Williams Mixed Use Project to the list of Planned Unit 
Developments in Section 9-3.310. 

SECTION TWO. REQUIRED FINDINGS FOR ADOPTING ORDINANCE 

Planned Unit Development. The City Council makes the following findings to create a 
PUD zone and adopt a preliminary development plan, pursuant to Section 9-7.1004(a) 
of the Emeryville Municipal Code: 

(1) The proposed planned unit development conforms to the adopted General 
Plan and any other applicable plans. 

~;i:CITY OF EMERYVILLE 
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General Plan goals (G) and policies (Pl that are particularly germane, 
and with which the project is consistent, include: 

LU-G-2 

LU-G-9 

LU-P-1 

LU-P-5 

LU-P-18 

PP-P-6 

A mix of housing types - A diversity of housing types to 
accommodate a variety of household sizes and 
incomes. 

Appropriately scaled buildings - heights and massing 
that do not appear monolithic. 

Land uses will be consistent with the Land Use 
Classifications in section 2.4 and the Land Use Diagram, 
Figure 2-2. 

Retail uses will be concentrated 
Neighborhood or Regional Retail 
neighborhood centers, and in 
Marketplace. 

in areas with 
overlays, near 

the Emeryville 

The reuse of the Sherwin Williams site shall include a 
mix of residential and nonresidential uses with ample 
open space, centered on an extension of the Emeryville 
Greenway connecting Horton Landing Park and the Park 
Avenue District. 

The north-south Emeryville Greenway will be expanded, 
enhancing its role as an open space corridor and 
connector across the City, and a source of inspiration 
and community pride. The City will support the 
expansion of a park at the Sherwin Williams site, in 
coordination with the development of Horton Landing 
Park and the Greenway. 

The project will provide a standalone affordable housing building in 
addition to market rate units in three other buildings. In addition, 
live-work units are also contemplated in the project. The building 
footprint along street frontages maintain a setback and the building 
heights are also stepped back so as to maintain the scale of the 
surrounding buildings. 

General Plan goals policies (P) that are related to Urban Design, and 
with which the project is consistent, include: 

~~CITY OF EMERYVILLE 
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UD-P-46 

UD-P-47 

Street trees shall be provided on City streets where 
feasible. Street trees shall be planted in a row along the 
curb, between the vehicle roadway and sidewalk, unless 
this is physically impossible due to constraints such as 
underground water or sewer lines. 

Streetscape landscaping shall follow Bay-Friendly 
Landscaping guidelines and serve the dual purpose of 
treating stormwater runoff and providing shade and 
beauty to the urban realm. 

New street trees have been provided along the new Hubbard Street 
extension and 46th Street and are proposed in a row along the curb 
between the road and sidewalk. In addition, conditions of approval 
require the project to follow Bay-Friendly Landscaping guidelines 
and the plans allow the use of the trees to treat stormwater where 
possible. 

General Plan goals (G) and policies (P) that are related to 
Transportation, and with which the project is consistent, include: 

T-G-4 

T-P-1 

T-P-2 

T-P-4 

T-P-10 

A walkable city - provide an accessible, safe, pleasant, 
convenient, and integrated pedestrian system that 
provides links within the city and to surrounding 
communities, and reduces vehicular conflicts. 

The City's circulation plan shall be as set forth in 
Figures 3-1 through 3-8 and based on typologies 
described in the Transportation Chapter of the General 
Plan. 

The design, construction, operation, and maintenance of 
city streets shall be based on a "complete streets" 
concept that enables safe, comfortable, and attractive 
access and travel for pedestrians, bicyclists, motorists, 
and transit users of all ages and abilities. 

Transportation planning shall be coordinated with 
emergency service providers to ensure continued 
emergency service operation and service levels. 

The pedestrian circulation system shall be as set forth 
in Figure 3-4 and based on the typologies described in 
the General Plan Transportation Chapter. 
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T-P-12 The City will plan, upgrade, and maintain pedestrian 
crossings at intersections and mid-block locations by 
providing safe, well-marked crosswalks with 
audio/visual warnings, bulb-outs, and median refuges 
that reduce crossing widths. 

The design of two new streets, Hubbard Street extension and 46th 

Street is based on the "complete" streets concept that allows for on­
street parking, wide sidewalks that provide street trees between the 
curb and pedestrian path, and adequate lighting via light poles. In 
addition, the project provides ample pedestrian connections within 
and to the project site by creating an east-west "pass through" 
pedestrian and bicycle alley in the existing Building 1-31 that will 
align with 45th Street on the east and terminate at the new public park 
on the west. In addition, walkability is further increased by extension 
of the Greenway along the western property edge. 

General Plan policies (P) related to Conservation, Safety, Noise, and 
Sustainability that are particularly germane, and with which the 
project is consistent, include: 

CSN-P-10 New development is required to incorporate source 
control, site design, and storm water treatment to 
reduce pollutants in stormwater runoff. 

CSN-P-11 Exterior uses of water for landscaping and other 
purposes shall be reduced to minimize or eliminate 
runoff and water waste. 

CSN-P-33 In order to reduce light pollution and use less energy, 
lighting (including on streets, recreational facilities, and 
in parking areas) should be designed to prevent artificial 
lighting from illuminating natural resources or adjacent 
residential neighborhoods. 

CSN-P-44 The City will continue to require development projects 
to implement on-site stormwater management measures 
through the City's development permit process. 

ST-P-5 The City shall encourage, promote, practice, and where 
feasible, require Bay-Friendly landscaping practices as 
defined in the Bay-Friendly Landscape Guidelines, 
Sustainable Practices for Landscape Professionals. 
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The Citywide design guidelines that apply and are particularly 
germane, and with which the project is consistent via design and/or 
Conditions of Approval, include: 

Site Planning: 

C-1 Consider the three-dimensionality of buildings: how they are 
perceived from the ground level, public streets, and side 
streets; and how they can contribute to, or detract from, the 
views, neighborhood or district character, and overall quality 
of life. 

C-2 . Site buildings and locate plazas, building entrances, seating, 
and visually interesting architectural features to encourage 
interaction among occupants and passersby. 

C-4 Consider edge conditions and transition areas during site 
design to ensure compatibly between existing and new 
development. 

C-6 Conceal all mechanical, electrical, and other building 
equipment from the public right-of way and from other existing 
buildings, where feasible. Use screening materials and other 
buffers to minimize noise and visual impacts. Mechanical 
equipment should not be located along the ground floor street 
frontage. 

Building heights are stepped back such that the tallest edge of the 
buildings are not within line of sight as seen from the street In this 
way, the project heights are in proportion and compatible to the 
surrounding buildings as seen from the public streets outside the 
project i.e. Sherwin Avenue and Horton Street. Conditions of 
Approval ensure that all mechanical and other equipment will be 
adequately screened from the public right-of-way. In addition, the 
new public park as well as two public plazas allow opportunities for 
designing building entrances that encourage interaction among 
occupants and passersby. 

Building Massing: 

D-1 In areas where building heights transition, step back upper 
levels of buildings to transition to adjacent lower building 
heights. 
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D-2 Encourage variation and articulation through changes in 
height and massing. 

D-3 Create buildings openings that permit midblock pedestrian 
connections, thereby breaking up "super blocks" and 
expanding the pedestrian network. 

D-7 Design of new buildings should consider shadow impacts on 
surrounding areas. 3D modeling is recommended to test the 
effect of building heights and massing on sidewalks and 
streets, in terms of shadows. 

Sidewalks and Green Streets (Policies A-1 to A-3 and 1-23) 

Generally, the Design Guidelines call for a minimum of 11.5 foot wide 
sidewalk, including 7.5 feet for a pedestrian pathway and 4 feet for a 
landscaped area between the pedestrian pathway and curb. 
Additionally, Sherwin Avenue, Hubbard Street extension, and Horton 
Street between Sherwin Avenue and 45th Street are designated 
"Green Streets" that calls for a 15-foot minimum sidewalk corridor, 
including 8 feet for a pedestrian pathway, 5 feet for a landscaped 
area next to the curb, and 2 feet for a landscaped area next to the 
adjacent property (Figure 3-6 of Emeryville Design Guidelines). 
Where the Greenway is separate from a street, the Design Guidelines 
call for a 20 foot minimum corridor including a 10 foot paved 
pedestrian/bicycle pathway and a 6 foot unpaved path separated by 4 
feet of landscaping (Figure 3-5 of Emeryville Design Guidelines). 

The Hubbard Street extension is designed as a 66-foot right of way 
with a 36- foot roadway, 5-foot planter strip between the curb and 
pedestrian pathway, 8-foot pedestrian pathway, and 2-foot 
landscaped area adjacent to the property line, thereby providing a 
minimum sidewalk width of 15 feet on both sides of the street. Thus, 
Hubbard Street extension is in compliance with the "Green Street" 
requirement. 

The Sherwin Avenue street section shows compliance with the 
Green Street sidewalk width with an 8-foot clear pedestrian path, a 5. 
foot landscape area next to the curb; and a 2-foot landscape corridor 
between the sidewalk and the building wall. 

In the interest of preserving existing mature trees along the Horton 
Street frontage, it is not possible to comply with the Green Street 
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sidewalk width; however, there is a clear pedestrian pathway of 8 
feet. 

The Greenway along the railway tracks provides a 20 foot multi-use 
trail with a 15-foot concrete pathway and a 5 foot decomposed 
granite path, in conformance with the Design Guidelines. 

Sherwin Avenue between Hubbard Street and Halleck Street is 
designated as a Class 11/111 bikeway in the General Plan, and as a 
Class Ill Bicycle Route in the Pedestrian and Bicycle Plan, meaning 
that the roadway should be designed to be shared with bicycles. 
Condition of Approval Number 11.E.4 requires bicycle signage on 
Sherwin Avenue. 

The Park Avenue District Plan guidelines that apply and are 
particularly germane, and with which the project is consistent via 
design and/or Conditions of Approval, include: 

• Work with surrounding property owners and businesses to time­
share parking. 

• Residential projects should include units with multiple bedrooms 
that could accommodate families. 

• Development of large sites (1 acre or greater) should include 
residential or live/work units. 

• Encourage new development north of Sherwin Avenue and west 
of Horton Street (i.e. on the Sherwin Williams site) to include a 
public park or parks with ample green space. 

• Provide active uses on the street frontage of buildings. 

• Create a cultural arts center or a permanent home for Emeryville 
Art Exhibition. 

(2) The proposed planned unit development will provide for a cohesive, 
integrated, well-planned development which will contribute to the general 
well-being of the surrounding neighborhood or community. 

The Project will create a new neighborhood that is fine-grained, 
providing bicycle and pedestrian connections via the Greenway, a 
new Green Street (Hubbard Street extension) to other neighborhoods 
and a "pass through" alley in an existing building that will result in 

~iCITY OF EMERYVILLE 
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extension of the 45th Street corridor through the site terminating at a 
new public park. Building massing has been appropriately designed 
such that building heights are stepped back from the street 
frontages. In addition, ground floor spaces have been assigned for 
active uses such as retail, restaurant, residential amenities and other 
similar uses to create an integrated, well-planned development that 
provides well-lit tree-lined streets with ample sidewalks. 

(3) The project site is suitable for the uses permitted in the planned unit 
development in terms of access, size of parcel and relationship to similar 
or related uses. 

The site is large and accessible enough to accommodate the 
proposed primarily residential use with 74,000 square feet of office 
and approximately 2,000-8,000 square feet of other commercial uses. 
The project will primarily redevelop existing vacant space of the 
former paint factory site and provide for a balanced in-fill 
development in a neighborhood that is a mix of commercial and 
residential development including the adjacent Artists Cooperative 
housing. 

The site is currently zoned Mixed Use (M-U) and Park/Open (PO); the 
proposed uses are consistent with the types of uses permitted in a 
Mixed Use district and the project provides the required amount of 
Park/Open Space. 

(4) The location, size, coverage, density, design and operating characteristics 
of the proposed planned unit development will be compatible with, and will 
not adversely affect, the surrounding area, including neighborhood 
character, street design and capacity, safety, noise, and lighting. 

The project design incorporates building setbacks; building heights 
and a creation of a more grid-like street pattern to ensure that the 
urban grid pattern of Emeryville is reflected and that building scale 
and massing are consistent with surrounding and adjacent land uses 
that primarily consist of residential and commercial development 
that are two to three stories high. 

(5) The subject property will be developed with due regard for aesthetic 
quality and landscaping so as to reduce, to the extent feasible, significant 
negative impacts on the environmental quality, value, or stability of the site 
or the environmental quality or value of improved or unimproved property 
in the area. 

tJc1TY OF EMERYVILLE 
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The streetscape reflects an urban setting and will be enhanced with 
broad sidewalks, trees, flowering plants, street furniture, and 
lighting. The project also proposes a new City park and other open 
areas thereby providing substantial open space amenities for all 
development in the vicinity. At the time of approval of Final 
Development Plans for each building, the design of buildings will be 
required to comply with applicable design guidelines, and will 
therefore include design features that incorporate well-articulated 
architecture with variations in building planes, colors and materials, 
balconies and trellises. 

(6) The proposed planned unit development will be developed to allow 
originality which does not have significant adverse impacts on the 
environmental quality or value of improved or unimproved property or 
prevent appropriate development and use of such areas. 

The proposed planned unit development reconfigures the required 
open space by providing a new public park, extension of the 
Greenway and two other public plazas. The adverse environmental 
impacts that are identified in the Final EIR have been mitigated to a 
less than significant level or have been deemed acceptable because 
of overriding considerations as set forth in City Council Resolution 
No. 16-147. 

(7) The proposed planned unit development has been designed to include 
open space, parking areas; pedestrian walks, signs, illumination and 
landscaping (including irrigation) to enhance the environmental quality of 
the site. 

The project consolidates a City parcel adjacent to the railroad to 
build a new public park, the Greenway extension and two public 
plazas. In addition, the development pattern is designed to provide 
maximum pedestrian circulation via a "pass through" alley within an 
existing building for cyclists and pedestrians and landscaping 
throughout the site. Other features such as car -share, bike share 
station, bike lockers and a new shuttle running to West Oakland are 
proposed to encourage non-vehicular modes of travel. 

Significant Structures. The City Council makes the following finding for preservation and 
reuse of a significant structure pursuant to Emeryville Municipal Code Section 
9.5.1206(a)(1 ): 

~~CITY OF EMERYVILLE 
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(1) That the proposed project will retain and enhance all or most of the 
features of the structure that make it significant, as described and 
indicated in Table 9-5.1210. 

The project proposed preserve and reuse the existing Building 1-31 
which is identified as Significant Structure Number 37 in Table 9-
5.1210 with the following significant features: contrasting concrete 
and brick, three stories, window pattern, windows recessed with 
concrete sills, north end symmetric concrete and windows around 
entrance. The proposal involves installing a 24-foot wide "pass 
through" alley for pedestrians and cyclists that will involve removal 
of a roll up door which is not considered a significant feature. All the 
significant features of Building 1-31 will be retained and enhanced 
with the general upgrade and retrofit of the building. 

Affordable Housing. The City Council makes the following finding to allow the project's 
affordable units to be contained within a single building rather than dispersed 
throughout the project, pursuant to Emeryville Municipal Code Section 9.5.408(c): 

The provision of affordable units in a single building is compelling 
for the following reasons: a stand-alone building allows for a 
provision of deeper levels of affordability, it allows for partnering 
with a affordable housing developer with experience to provide on­
site social services on a continuing basis; and as conditioned, its 
impact on the land uses for other proposed and existing affordable 
housing projects within the City will be mitigated by not competing 
for the funding that supports those land uses. 

SECTION THREE: ADOPTION OF PLANNED UNIT DEVELOPMENT ZONING 
DESIGNATION AND APPROVAL OF PRELIMINARY DEVELOPMENT PLAN 

Based on the findings set forth in this Ordinance, and the evidence in the record as a 
whole, the City Council hereby establishes a Planned Unit Development (PUD) zoning 
designation for the Sherwin Williams Project site by amending the Zoning Map as 
depicted in Exhibit A, and approves the Sherwin Williams Preliminary Development Plan 
(PDP) dated September 13, 2016 for the 10.05 acre site bounded by Sherwin Avenue to 
the south, the Union Pacific Railroad tracks to the west, Horton Street to the east, and 
Temescal Creek to the north. (APNs 49-1041-26-15 and 49-1041-26-16), attached hereto 
as Exhibit C, subject to the Conditions of Approval as set forth in Exhibit B. By approving 
the Sherwin Williams PDP, the uses, building intensity, building height, setbacks, 
landscaping, screening, off-street parking and loading, signage, illumination and basic 
guidelines for development shall be governed by the Sherwin Williams PDP. 

~~ CITY OF EMERYVILLE 
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SECTION FOUR: AMENDING PLANNING REGULATIONS 

The City Council hereby amends the Planning Regulations in Title 9 of the Emeryville 
Municipal Code as follows: 

Figure 9-3.103(a), Zoning Map, is amended as depicted in Exhibit A. 

Section 9-3.310 is amended to add subsection (a)(7) to read as follows: 

(7) Sherwin Williams Mixed Use Project. Created by Ordinance No. 16-_ passed on 
November 1, 2016. 

SECTION FIVE: CEQA DETERMINATION 

On September 6, 2016, the City Council certified the Final Environmental Impact Report 
for the Project as adequate under California Environmental Quality Act (Resolution No. 
16-122). On October 18, 2016, by Resolution No. 16-147, the City Council has applied 
the Sherwin Williams Environmental Impact Report to the Sherwin Williams 
Development Project; and made findings as required by the California Environmental 
Quality Act (CEQA); and adopted mitigation measures for the Project. Pursuant to State 
CEQA Guidelines Section 15094, the City Council hereby directs staff to file a Notice of 
Determination with the Alameda County Clerk. 

SECTION SIX. SEVERABILITY 

The City Council hereby declares that every section, paragraph, clause and phrase of 
this Ordinance is severable. If, for any reason, any section, paragraph, clause or 
phrase is held to be invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect the validity or constitutionality of the remaining sections, paragraphs, clauses 
or phrases. 

SECTION SEVEN. CODIFICATION. 

Section Four of this Ordinance shall be codified in the Emeryville Municipal Code. 
Sections One, Two, Three, Five, Six, Seven, and Eight shall not be codified. 

~~ C!TY OF EMERYVILLE 
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SECTION EIGHT. EFFECTIVE DATE AND POSTING. 

This Ordinance shall take effect 30 days following its final passage. The City Clerk is 
directed to cause copies of this Ordinance to be posted or published as required by 
California Government Code Section 33693. 

This Ordinance was introduced and first read by the City Council of the City of 
Emeryville at a regular meeting held on Tuesday, October 18, 2016, and passed and 
adopted by the City Council at a regular meeting held on Tuesday, November 1, 2016 
by the following vote: 

AYES: 

NOES: 

5 

0 

ABSTAIN: 0 

ABSENT: 0 

Mayor Martinez, Vice Mayor Donahue and Council Members 
Asher, Atkin and Davis 

MAYOR 

ATTEST: APPROVED AS TO FORM: 

CITY ATTORNEY 

Attachments: 

Exhibit A - Zoning Map showing designation of the new PUD classification 
Exhibit B - Conditions of Approval 
Exhibit C- Preliminary Development Plan dated September 13, 2016 
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CONDITIONS OF APPROVAL 

Sherwin Williams Mixed Use Project 
Planned Unit Development/Preliminary Development Plan 

1450 Sherwin Avenue (APNs: 49-1041-26-15 and -16) 
File Number: PUD 13-001 

Exhibit B. Conditions of Approval 
November 1, 2016 

As approved by the City Council pursuant to Ordinance No. 16-006 on November I, 2016. 
("Ordinance Of The City Council Of The City Of Emeryville Adopting A Planned Unit 
Development Zoning Designation And Approving A Preliminary Development Plan For The 
10.05-Acre Sherwin Williams Project Site Bounded By Sherwin Avenue To The South, The 
Union Pacific Railroad Tracks To The West; Horton Street To The East, And Temescal Creek 
To The North (APNs 49-1041-26-15 And 16), And Adopting An Amendment To The Planning 
Regulations To Add The Sherwin Williams Mixed Use Project To The List Of Planned Unit 
Developments In Section 9-3.310.") 

"Applicant" in these Conditions of Approval shall mean an applicant for any Preliminary 
Development Plan (PDP) or Final Development Plan (FOP) approval for this project unless 
otherwise expressly limited to an applicant for a particular FOP approval. 

I. COMPLIANCE WITH APPROVALS 

A. PROJECT APPROVALS. All phases of the project shall be constructed and 
operated in accordance with the following actions by the City Council: 

1. General Plan Amendment (Resolution No. 16-148) to modify the Land 
Use Diagram (Figure 2-2) to reflect the proposed relocation of Park/Open 
Space and Mixed Use with Residential on the site, and to modify the 
Maximum Residential Densities map (Figure 2-6) to be consistent with the 
Land Use Diagram. 
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2. Approval of a rezoning of the Sherwin Williams project site identified by 
Assessor's Parcel Numbers 49-1041-26-15 and 49-1041-16 from Mixed 
Use (M-U) and Park/Open (PO) to Planned Unit Development (PUD) 
(Ordinance No.16-006). 

3. Approval of Preliminary Development Plan (PDP) (Ordinance No. 16-
006) with the following major components, as may be modified in 
accordance with these Conditions of Approvals so long as the floor area 
ratio (FAR) does not exceed 3.0 in the aggregate, and the height and 
general massing are within the limits shown on the approved PDP (defined 
below): 

Construction of: 

(a) Up to 500 residential units (includes live-work units)'; 

(b) Up to 74,000 square feet of office space on Parcel A; 

(c) A minimum of2,000 square feet and a maximum of 8,000 square 
feet of ground floor commercial space ( exclusive of the public art 
gallery and community room described in Section II.D.2 (b)(2). At 
a minimum, one commercial tenant space shall include 
infrastructure for a cafe/restaurant space (such as Type I grease 
exhaust, hood and duct systems) 

(d) A total of 3.53 acres of public park and open space that includes 
2.08 acres on the Sherwin Williams property (APN 49-1041-26-
15) and 1.45 acres on the Successor Agency-owned parcel (APN 
49-1041-26-16) (the "City parcel"), including a public park of 
approximately 2.07 acres fronting on Sherwin Avenue, a 
Greenway running along the western edge of the project area 
adjacent to the railroad tracks, and other open areas as identified on 
Page 6 of the approved plans; and 

(f) Construction and dedication of new public streets: Hubbard Street 
extension between Sherwin Avenue and new 46th Street, and new 
46tll Street between Horton Street and Hubbard Street extension. 

The maximum heights permitted on each parcel are: 

Parcel A: Existing Building Height of 42 feet 

I For purposes of calculation of required affordable units, live-work units will be considered as residential units. 
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Parcel B-1: 45 feet; 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel B-2: 45 feet; 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel C: 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel D: 100 feet 

Projections above these height limits shall be allow pursuant to Section 9-
4.202(c) of the Planning Regulations. 

4. Uses Allowed on Ground Floor in All Buildings. Uses are allowed on 
ground floor areas of all buildings as follows: 

(a) All uses permitted the MUR zone pursuant to Table 9-3.202 of the 
Planning Regulations as effective on October 18, 2016 are 
permitted; 

(b) All uses conditionally permitted in the MUR zone pursuant to 
Table 9-3.202 of the Planning Regulations as effective October 18, 
2016 shall require a Minor Conditional Use Permit; and 

( c) Residential units including live-work units are permitted. 

5. Uses Permitted in Building 1-3 l. In addition to office use (general, 
government, and walk-in clientcle), all non-residential uses that are 
permitted in the MUR zone that have an estimated parking demand that is 
the same as or less than that of office uses are permitted. All non­
residential uses that are conditionally permitted in the MUR zone and that 
have an estimated parking demand that is the same as or less than that of 
office uses, shall require a Minor Conditional Use Permit. Any other uses 
that are permitted or conditionally permitted in the MUR zone shall 
require Planning Commission approval of a Major Conditional Use 
Permit. 

6. Modification to the Requirements of the Planning Regulations. 

(a) Parking. The maximum parking allowed for residential uses shall 
be 1 space per unit (including live-work units). For all other uses, 
including residential guest parking, the parking requirements shall 
be as set forth in Article 4 of Chapter 4 of the Planning 
Regulations. The affordable units shall be assigned one parking 
space per unit. 
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(b) Other Requirements. All other requirements of the Planning 
Regulations as effective on October 18, 2016, including but not 
limited to bicycle parking, loading, courts, open space, landscaping 
and screening, water use, recycling and trash areas, and lighting 
and illumination, shall apply. 

B. APPROVED PLANS. The future Final Development Plans of the project shall 
substantially comply with the PDP plans dated September 13, 2016, entitled 
"Sherwin Williams Preliminary Development Plan" prepared by LPAS and CBG, 
pages 1 to 29 except as modified by these Conditions of Approval. 

C. APPROVAL EFFECTIVENESS AND DURATION. This permit shall 
automatically expire if an application for a Final Development Plan has not been 
filed and fees have not been paid within three years from the date of this approval. 
Pursuant to Section 9-7 .1009(a) of the Emeryville Municipal Code, this time limit 
may be extended by the City Council. 

D. INSTALLATION AND MAINTENANCE OF IMPROVEMENTS. All 
improvements shall be installed in accordance with these approvals. Once 
constructed or installed, all improvements shall be maintained as approved. Minor 
changes may be approved by the Community Development Director. In 
constructing all public improvements, Applicant shall agree to all security, 
guarantee, warranty, and indemnification provisions as set forth in City's 
encroachment agreement in a form approved by the City Attorney. 

E. COMPLIANCE WITH THE MUNICIPAL CODE AND GENERAL PLAN. No 
part of this approval shall be construed to be a violation of the Emeryville 
Municipal Code or the General Plan. This approval is contingent upon Resolution 
No. 16-148, amending the General Plan being effective. Operations on this site 
shall be conducted in a manner that does not create a public or private nuisance or 
otherwise violate the Emeryville Municipal Code. 

F. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL. If Applicant 
fails to comply with any of the Conditions of Approval or limitations set forth in 
these Conditions of Approval and does not cure any such failure within a 
reasonable time after notice from the City of Emeryville ("City"), then such 
failure shall be cause for non-issuance of a certificate of occupancy, revocation or 
modification of these approvals or any other remedies available to the City. 

G. APPLICATION TO SUCCESSORS IN INTEREST. These Conditions of 
Approval shall apply and shall be binding upon any successor in interest in the 
property and Applicant shall be responsible for assuring that the successor in 
interest is informed of the terms and conditions of this zoning/PUD/PDP 
approval. 
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H. FINAL DEVELOPMENT PLAN /FDP} APPLICATION. The Applicant may 
submit one or more FDP applications for the project, as follows: 

(a) New and Existing Buildings. The Applicant shall submit an FDP 
application for approval prior to submission of any building pem1it or 
grading permit for any building, including the existing Building 1-31 on 
Parcel A. 

(b) Parks. The Applicant shall hold at least two community meetings to solicit 
community input, and shall also obtain recommendations from relevant 
City Committees (including but not limited to the Parks and Recreation 
Committee and the Bicycle/Pedestrian Advisory Committee) for the 
design of the public park, open spaces, plazas, Greenway, and bicycle and 
pedestrian paths as part of a Final Development Plan (FDP). All park and 
open space related work in the approved FDP shall be completed and shall 
be open to the public no later than prior to the issuance of a temporary 
certificate of occupancy for the last new residential building; as will be 
further detailed in the Tentative Map for the project. 

L SUBDIVISION APPROVAL. Prior to the approval of the first Final 
Development Plan, the Public Works Director shall confirm that the Applicant has 
received Planning Commission approval of the Tentative Map for the project and 
has applied for the reapportionment of the Bay-Shellmound Assessment as 
applicable. 

II. GENERAL CONDITIONS 

A. INDEMNIFICATION. Applicant, its assignees, and successors-in-interest shall 
defend, hold harmless, and indemnify the City of Emeryville, the Successor 
Agency to the Emeryville Redevelopment Agency, the Bay Cities Joint Powers 
Insurance Authority and their respective officials, officers, agents and employees 
(the Indemnified Parties) against all claims, demands, and judgments or other 
forms oflegal and or equitable relief, which may or shall result from: 1) any legal 
challenge or referendum filed and prosecuted to overturn, set-aside, stay or 
otherwise rescind any or all project, general plan amendment, and/or zoning 
approvals, analysis under the California Environmental Quality Act or granting of 
any permit issued in accordance with the Project; or 2) Applicant's design, 
construction and/or maintenance of the public improvements set forth in the final 
building plans. Applicant shall pay for all direct and indirect costs associated with 
any action herein. Direct and indirect costs as used herein shall mean but not be 
limited to attorney's fees, expert witness fees, and court costs including, without 
limitation, City Attorney time and overhead costs and other City Staff overhead 
costs and normal day-to-day business expenses incurred by the City including, but 
not limited to, any and all costs which may be incurred by the City in conducting 
an election as a result of a referendum filed to challenge the project approvals. 
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The Indemnified Parties shall promptly notify the Applicant, its assignees, and 
successors-in-interest of any claim, demand, or legal actions that may create a 
claim for indemnification under this section and shall fully cooperate with 
Applicant, its assignees and successors-in-interest. 

B. MITIGATION MEASURES. The mitigation measures identified in the Final 
Environmental Impact Report (FEIR) prepared for the project are attached and 
incorporated by reference into this document. All mitigation measures that apply 
to the project's impacts shall be considered conditions of approval of the project, 
as may be further refined or clarified by these Conditions of Approval. Overall 
monitoring compliance with the mitigation measures will be the responsibility of 
the Community Development Director. 

C. AFFORDABLE HOUSING PROGRAM. No fewer than 17 per cent of total units 
in the project shall be affordable units, i.e. no fewer than 85 affordable units out 
of a total of 500 units. Prior to the issuance of the first building permit for a 
residential structure, the Community Development Director shall confirm that the 
Applicant has entered into an agreement (Affordable Housing Agreement) with 
the City and approved by the City Council to be recorded against the property 
which satisfies the requirements of the City ofEmeryville's Affordable Housing 
Program, as set forth in Article 4 of Chapter 5 of Title 9 of the Emeryville 
Municipal Code. 

1. Affordabilitv Income Levels. Pursuant to Section 9-4.204(d)(l) of the 
Planning Regulations, affordable units shall, at a minimum, be affordable 
to households of the following income levels, as defined in Article 4 of 
Chapter 5 of the Planning Regulations, or at a deeper level of 
affordability: 

Very Low Income 
Low Income 
Moderate Income 
TOTAL 

3.9% 
5.9% 
7.2% 
17.0% 

20 units 
30 units 
35 units 
85 units 

If the Applicant chooses to develop fewer than the maximum of 500 units, 
the number of affordable units shall be reduced proportionally, subject to 
the requirements of Section 9-4.204(d)(l) and the Rules for Rounding of 
Numbers in Section 9-2.103. 

2. Stand-Alone Affordable Building. The required affordable units may be 
constructed in a stand-alone building on Parcel B-1 by a separate legal 
entity than the Applicant ("Affordable Housing Developer"), in which 
case the level of affordability shall be deeper than specified in Condition 
II.C.1 above. Specifically, 10% of the affordable units, i.e. 9 units, shall be 
affordable to households whose maximum annual income does not exceed 
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50% of Area Median Income (AMI), and 90% of the affordable units, i.e. 
76 units, shall be affordable to households whose maximum annual 
income is 51 % to 60% of AMI. 

In order to ensure parity with market rate residential units the following 
conditions shall apply to the affordable units: 

(a) Deed Restriction. A deed restriction/affordable housing covenant 
shall be recorded against the parcel with the stand-alone affordable 
residential building in a form acceptable to the City Attorney. This 
deed restriction/covenant shall not be subordinate to any 
promissory note, deed of trust or mortgage on said parcel. 

(b) Materials and Finishes. The affordable residential building and 
units within the building shall be comparable with the design of 
market rate buildings and units within them in terms of 
appearance, materials, and quality of finishes. 

( c) Amenities. Residents of the stand-alone affordable residential 
building shall have access to and the right to use all project-wide 
shared amenities offered to market rate residents, under the same 
terms and conditions as offered to market rate residents, including 
but not limited to swimming pools, recreation facilities, bike 
facilities, car share stalls, and podium courtyards in buildings on 
Parcel B-2, C and D. A deed restriction on the parcels with market 
rate housing units shall be recorded in a form acceptable to the 
City Attorney to provide access and the right to use amenities to 
the residents of the affordable housing units to fulfill this 
condition. 

( d) Washer and Dryer. A clothes washer and dryer shall be provided in 
each affordable unit. 

( e) Maintenance. The operation and maintenance of the common 
areas, exterior, landscape, and units of the stand-alone affordable 
residential building shall be at the same level as the market rate 
units, and at all times, shall comply with applicable property 
maintenance and habitability codes. The deed restriction/affordable 
housing covenant shall address operation and maintenance 
performance standards and schedules to ensure parity of operation 
and maintenance between the stand-alone affordable residential 
building and the market rate units at all times. 

(f) Resident Manager. A full time, dedicated resident services 
manager shall be provided for the building. The building shall have 
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a dedicated office for the resident services manager, and a separate 
residential unit for the manager, which shall not be counted 
towards the required number of affordable units. The resident 
manager shall have at least five years' experience in the operation 
and management of similar size rental housing projects, and at 
least three years' experience in the operation and management of 
rental housing projects containing below-market-rate units, without 
any record of material violations of discrimination restrictions. No 
less than 10 City business days prior to hiring the manager the 
Affordable Housing Developer shall provide documentation to the 
City as is reasonably necessary to evaluate the proposed manager's 
experience and qualifications. No manager shall be hired, or 
management agreement signed or amended, without City's prior 
approval, which shall not be unreasonably withheld or delayed. 
Any change in the manager or amendment to the management 
agreement that impacts the level of service to the affordable 
housing residents shall require the prior written approval of City, 
which shall not be unreasonably withheld or delayed. 

(g) Unit Size and Mix. Prior to issuance of a Final Development 
Permit for any residential structure, the Community Development 
Director shall confirm that the average size and mix of affordable 
units, as measured by square footage and number of bedrooms, is 
equal to or greater than the average size of the market rate units. 

(h) Parking. Parking for affordable units shall be included in 
maximum rents and shall be provided in the building on Parcel B-
2. Prior to issuance of a building permit for the stand-alone 
affordable housing building, an agreement in a form approved by 
the City Attorney shall be entered into between the Applicant and 
the Affordable Housing Developer guaranteeing that required 
parking to serve the stand-alone affordable housing building will 
be in place in the building on Parcel B-2 at all times that the 
affordable housing building is in operation. 

(i) Section 8 Vouchers. Section 8 vouchers shall be accepted for the 
affordable units. 

(i) Programs and Services. Affordable Housing Developer shall 
provide programs and services to residents of the stand-alone 
affordable housing building, such as employment/job training, 
after school programs, exercise classes, social activities, children's 
playground, and computer training. Such programs and services 
shall be provided by a full-time staff separate from the resident 
manager, and shall have an office separate from the resident 
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manager's office and adequate dedicated facilities within the stand­
alone affordable housing building. Details of the programs and 
services to be provided shall be specified in the Affordable 
Housing Agreement. 

(k) Affordable Housine Building to be Occuoied First. The stand­
alone affordable housing building shall be occupied concurrently 
with, or prior to, the occupancy of any other new residential 
building, but shall not be occupied until its parking in the building 
on Parcel B-2 is available for use. 

(l) Funding. Applicant shall not apply for competitive funding sources 
for the stand-alone affordable housing project for which the City of 
Emeryville may apply, now or in the future. 

D. BONUS POINTS. The project requires 100 bonus points for bonus floor area 
ratio (FAR), height, and residential density pursuant to Section 9-4.204 of the 
Planning Regulations. The Applicant shall obtain these 100 bonus points in the 
following manner: 

I. Affordable Housing (50 points). Pursuant to Section 9-4.204(d) of the 
Planning Regulations, half of the required bonus points shall be earned 
through the provision of 17% of the total number of residential units as 
affordable units. Affordable units may be provided in a stand-alone 
building. See Condition II.C above for further details on the affordable 
housing requirements. 

2. Community Benefits (50 points). Pursuant to Section 9-4.204(e) of the 
Planning Regulations, half of the required bonus points shall be earned 
through the provision of community benefits. Specifically, these points 
shall be earned through the provisions of public improvements, utility 
undergrounding, and flexible community benefits as stipulated in items 
(3), (4), and (7), respectively, of Table 9-4.204(e) of the Planning 
Regulations. 

(a) Value of Community Benefits. Pursuant to Table 9-4.204(e) of the 
Planning Regulations, IO bonus points shall be earned for each I% 
of the total construction valuation of the project, i.e. 50 points 
requires community benefits valued at 5% of the total construction 
valuation of the project. This funding available for community 

· benefits is estimated at approximately $7 million. 

(b) Flexible Communitv Benefits. Bonus points for flexible 
community benefits shall be earned from the following: 
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(1) Retrofit Building 1-31 (Parcel Al for Permanent Public 
"Pass Through" Allev. The "pass through" alley shall begin 
with an opening at the western terminus of 45th Street at 
Horton Street and shall extend west through the building, 
unimpeded by other structures, to the park and open space. 
The width of the alley shall be approximately 24 feet). It 
shall be designed such that cyclists are not required to 
dismount and are able to move through the space 
continuously between the proposed public park and 45th 

Street. Constrnction of the "pass through" alley including 
any landscaping shall be completed prior to the issuance of 
a final certificate of occupancy of Building 1-13. 
(Estimated value: $ I million) 

(2) Public Art Gallery and Community Room. Design and 
construction of a 2,000 square foot public art gallery and 
community room with walls at a height of no less than 15 
feet and finishes appropriate for an art gallery (including 
1000k amp service). The space shall include an office and a 
restroom and shall be made available as a meeting room for 
residents and the local community upon request in advance 
and subject to reasonable rules and policies. No fees shall 
be charged for use of this space. The Emeryville 
Celebration of the Arts or any successor organization shall 
be granted 24-hour access to the space. (Estimated value: 
$600,000) 

(3) Community Shuttle to West Oakland BART. Provision of a 
community shuttle from the project site to the West 
Oakland BART station for the first five years of operation 
free of charge. The shuttle service shall commence within 
60 days after occupancy of fifty percent of the total 
residential units for the project. The shuttle will operate at 
intervals sufficient to maximize trip reduction, as 
determined by the TDM. The hours of operation and 
location of the stop for the shuttle shall be approved by the 
City as part of the first residential Final Development Plan. 
Developer is only required to provide a secure stop at West 
Oakland BART and another location within 500 feet of the 
project site. This condition may be met by an existing 
shuttle provider providing the service, in which case 
Applicant shall not receive bonus points for this community 
benefit. (Estimated value: $900,000) 
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(c) Public Improvements and Utilitv Undergrounding. To the extent 
that funding for community benefits is available, bonus points for 
public improvements and utility undergrounding shall be earned 
for the following, listed in priority order: 

(I) Hubbard Street. east side between Sherwin and Park 
Avenues: sidewalk improvements and utility 
undergrounding. (Estimated value: $700,000) 

(2) Horton Street. between Park Avenue and new 46th Street: 
utility undergrounding. (Estimated value: $1.8 million) 

(3) Sherwin Avenue. south side. between Horton and Hubbard 
Streets: sidewalk improvements. (Estimated value: 
$150,000) 

(4) Hubbard Street. between Park Avenue and 40th Street: 
sidewalk improvements (both sides of street) and utility 
undergrounding. (Estimated value: $680,000) 

(5) Halleck Street. west side along frontage of Assessor Parcel 
Number 49-1036-2. extending approximately 185 feet 
south from Sherwin A venue: sidewalk improvements. 
(Estimated value: 90,000) 

(6) Horton Street. west side between Sherwin and Park 
Avenues: sidewalk improvements. (Estimated value: 
$200,000) 

(7) 45th Street, between Horton and Hollis Streets: utility 
undergrounding, including removal of adjacent poles on 
Holden Street. (Estimate value: $1.44 million) 

(8) Horton Street. between new 46'h Street and 53'd Street: 
utility undergrounding. (Estimated value: $1.05 million) 

(9) Halleck Street. between Park Avenue and Beach Street: 
utility undergrounding (Estimated value: $750,000) 

(d) Excess Funds. If there are funds remaining following completion 
of all of the projects listed above, or ifthere are not sufficient 
funds available to complete all of the projects, any excess funds 
shall be contributed by the Applicant to the South Bayfront Bridge 
and Horton Landing Park capital improvement project (Project 
Number 16475006). (See also Condition I1.D.2(f) below.) 
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(e) Standards for Public Improvements and Utility Undergrounding. 

(I) Sidewalk Improvements. Sidewalks are to be consistent 
with the Park Avenue District Plan and existing side streets 
in the district, as follows: 12-foot total width from face of 
curb to edge ofright-of-way, consisting of6-inch wide 
curb, 4-foot wide landscape/street furniture zone containing 
tree wells, stormwater treatment areas, and/or concrete 
between curb and pedestrian pathway (trees, luminaires, 
street signs, and any other street furniture go in this zone), 
and a clear 7.5-foot wide concrete pedestrian pathway. 
Street trees shall be Ginkgo biloba at an average distance of 
22 feet on center planted in 4-foot by 6-foot tree wells. 
Street lights shall be standard City street lights (Lumec 
Candela single pedestrian luminaires) spaced at 80 feet 
average on center per side, staggered at 40 feet average on 
center on opposite sides of the street, except that lights 
along Halleck Street shall be standard City Greenway lights 
(Holophane Gran Ville Series). Standard gutters and any 
roadway reconstruction necessary to match the grade of the 
new sidewalk shall be included. 

(2) Utility Undergrounding. Utility undergrounding shall 
include payment of the costs necessary to connect all 
properties currently served by the existing overhead 
utilities to the new underground utilities, and installation of 
new Lumec Candela single pedestrian luminaires if not 
done in conjunction with sidewalk improvements that 
include new luminaires. 

(3) Design and Construction. The design of all public 
improvements and utility undergrounding shall be reviewed 
and approved by the City Engineer prior to construction 
and shall be subject to Condition I.D above, including the 
requirement for encroachment permits. 

(t) Final True-Up of Community Benefit Costs. Prior to the issuance of a 
certificate of occupancy for the last building of the PUD, the total funding 
available for community benefits and the total value of community 
benefits provided shall be determined by the Community Development 
Director, and any remaining excess funding shall be contributed by the 
Applicant to the South Bayfront Bridge and Horton Landing Park capital 
improvement project (Project Number 16475006). The total funding 
available for community benefits shall equal five percent of the final total 
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project construction valuation as determined by the Chief Building 
Official. The value of community benefits provided shall be determined as 
follows: 

(I) 

(2) 

"Pass-Through" Allev in Building 1-31 and Public Art Gallerv/ 
Communitv Meeting Room: Actual itemized costs shall be 
provided by Applicant and confirmed by the Chief Building 
Official. 

West Oakland BART Shuttle: Contract for service shall be 
provided by Applicant. If this service is provided by an existing 
shuttle provider, the value of this community benefit shall not be 
included in the true-up. 

(3) Public Improvements and Utilitv Undergrounding: Actual itemized 
costs shall be provided by Applicant and confirmed by the Public 
Works Director. 

E. TRANSPORTATION RELATED. The following conditions will apply to the 
project as identified and recommended in the Final Environmental Impact Report 
(FEIR) approved for the project: 

1. The Applicant shall provide design details of the internal garage 
circulation and interface for each building with the street system. These 
plans shall be reviewed by the City's transportation consultant prior to 
approval of any Final Development Plan for Parcels A, B-1, B-2, C and D. 

2. The Applicant shall coordinate with the City Engineer concerning traffic 
controls at the site intersections shown on Figure IV. C-18 of the FEIR, 
attached here as Attachment 1. 

3. The Applicant shall install crosswalks on all legs of the Sherwin 
Avenue/Halleck Street and Sherwin A venue/Hubbard Street intersections 
consistent with the Emeryville Pedestrian and Bicycle Plan. 

4. The Applicant shall provide Class III bicycle facility roadway markings 
and signage on Sherwin Avenue. 

5. The Applicant shall provide lighting at equal spacing along Sherwin 
A venue and Horton Street, and provide pedestrian scale lighting along the 
pedestrian pathway, north of Parcel C-2 and north of Parcel D. All lighting 
along streets shall be standard City street lights (Lumec Candela single 
pedestrian luminaires), and all lighting elsewhere on the site, including 
along the Greenway and within park/open areas, shall be standard City 
Greenway lights (Holophane Gran Ville Series). 
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6. All final site design plans should show entry door swing into the public 
right-of-way to ensure that the 6-foot pedestrian clear zone is maintained 
along the corridor when doors are open. The building design should orient 
pedestrians away from the door zone. 

7. The Applicant shall install curb extensions and a high visibility crosswalk 
on the north leg of Horton Street at Sherwin Avenue such that pedestrians 
and transit riders accessing the site from 40th Street do not have to cross 
two streets to access the site. The Applicant shall also install a high 
visibility crosswalk and curb ramps on the north leg of Horton Street at 
45th Street to improve pedestrian access to transit. 

8. The Applicant shall designate an on-street loading zone on Hubbard Street 
extension to facilitate small deliveries within the site and ensure that each 
of the four designated loading zones have the capacity to accommodate 
garbage trucks and moving vans. 

F. PUBLIC ART PROGRAM. The project will be subject to Art in Public Places 
Ordinance (Article 4 of Chapter 2 of Title 3 of the Emeryville Municipal Code) 
and other applicable policies and programs. At the time of Final Development 
Plan approval, the project will be subject to standard conditions regarding 
submission of evidence of compliance with the Ordinance. 

G. COMPLIANCE WITH STORMW ATER MEASURES. The project shall be 
designed, constructed, operated, and maintained in conformance with the 
"Alameda County Clean Water Program C.3 Stormwater Technical Guidance and 
including the Alameda County Clean Water Program Stormwater Treatment 
Requirements for New Development and Redevelopment" ("Stormwater 
Measures") and the City's "Stormwater Guidelines for Green Dense 
Redevelopment" ("Stormwater Guidelines"). 

H. LANDSCAPING AND STREET TREES. Applicant shall submit detailed 
landscaping and irrigation plans for the approval of the Public Works Director. 
The plans shall conform to Title 9 Section 4.602 "Water Efficient and Bay 
Friendly Landscaping" of the Emeryville Municipal Code, including guidelines 
from StopWaste.org, the Alameda Countywide Clean Water Program C3 
Stormwater Technical Guidance, and EBMUD requirements for reclaimed water. 

The plans shall include species, humber of plantings, size of plantings and 
specifications for the irrigation system. Minimum plant sizes are flats or I-gallon 
containers for ground cover, 5-gallon containers for shrubs and 24-inch box 
containers for trees. Street trees shall be of a species approved by the Public 
Works Director and shall be spaced as depicted on the approved Tentative Map 
and as approved by the Public Works Director. All planting areas and tree wells 
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shall include a 3 inch layer of bark mulch per the requirements of Bay Friendly 
Landscaping. Street trees may require tree grates as directed by the Public Works 
Director 

The applicant shall install structural soil under sidewalk / hardscape areas, to 
provide adequate rootable soil volume areas for healthy street trees. The amount 
of rootable soil volume to be provided per tree shall depend on the ultimate size 
of the tree at maturity as follows: 

600 cubic feet per small tree, 
900 cubic feet per medium-sized tree 
1200 cubic feet per large-sized tree. 

Rootable soil volume for each tree shall be calculated by including both the 
structural soil beneath the hardscape areas and Bay Friendly approved 
horticultural soil within the planting areas. The landscape plans shall clearly show 
all locations of Rootable Soil including dimensions for structural soil and Bay 
Friendly Horticultural Soil to account for the above referenced requirements for 
Rootable soil volume. 

The applicant shall perform horticultural soil and drainage tests on-site and in the 
public right of way areas that will receive tree plantings for review and approval 
by the City Arborist. Tree planting areas shall include drainage as necessary for 
all trees and could entail extensive excavation for sumps and subdrain systems. 
All existing native soil to be considered as rootable soil in planter areas shall be 
tested for chemical contaminants and horticultural suitability. Prior to importing 
any soil material to be used as rootable soil, the Applicant shall provide chemical 
and horticultural test results to the City for approval. Soil shall be amended as 
necessary with Bay Friendly compost per City standards in place of other soil 
amendments. 

I. PUBLIC SAFETY. All Final Development Plan (FDP) applications shall comply 
with applicable fire and emergency safety measures as required by the Fire 
Department, including access requirements, premises identification, key boxes, 
hydrants, fire protection systems and equipment and exiting and emergency 
illumination. All FDP applications shall also comply with the Police 
Department's standard specifications including requirement ofknox-boxes where 
applicable. 

J. DESIGN REVIEW. All Final Development Plan (FDP) applications shall comply 
with the City's Design Guidelines as well as Park Avenue District Plan guidelines 
including but not limited to the requirements for shared parking, a special 
emphasis on the use of building materials and aesthetics that comply with the 
District's attention to the historic and industrial roots of the community and 
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screening of all mechanical and electrical equipment from the public right-of­
way. 

K. DEDICATION OF LAND FOR PUBLIC PARK. OPEN SPACE USE AND 
ACCESS. Prior to the approval of the FDP, the City shall determine ownership, 
whether in fee or a permanent easement for public park, recreation, open space 
use, and pedestrian and bicycle access (identified as Open Space Park Parcel I, 2, 
3 and 4 in the PDP plans), with respect to that portion of the land subject to this 
permit which is not currently owned by the City. The City and Applicant shall 
enter into an agreement to convey such interest to the City and shall address, 
maintenance, and construction of improvements. The agreement shall be in a form 
acceptable to the City Attorney. If the property is to be dedicated to the City it 
shall not contain hazardous substances, waste or materials, as defined by State or 
Federal law, including petroleum, crude oil or any fraction thereof; or shall 
otherwise be remediated in accordance with a cleanup plan approved by the City 
and applicable State or Federal regulatory agencies to a level suitable for the 
intended use. Further, the Applicant shall agree to thereafter defend, indemnify, 
and hold the City harmless from all demands, claims, orders, costs, expenses, 
fees, penalties, and causes of action related to hazardous substances, waste or 
materials, as defined by State or Federal law, including petroleum, crude oil or 
any fraction thereof, located on or emanating from the property. 

L. BICYCLE AND PEDESTRIAN EASEMENT FOR "PASS THROUGH" 
ALLEY IN BUlLDING l-3 IJ.PARCEL A). Prior to issuance of a temporary 
certificate of occupancy for Buildingl-3 l (Parcel A), the Applicant shall enter 
into and grant the City an irrevocable offer to dedicate an easement, at least 24 
feet wide for a public pedestrian and bicycle path through the building as shown 
on the approved PDP plans. The Applicant shall construct this bicycle and 
pedestrian path prior to the issuance of a temporary certificate for occupancy for 
Building 1-31. Following construction, the Applicant shall be responsible for 
ongoing maintenance of the path. The path shall at all times remain open and 
accessible to the public for bicycle and pedestrian access, provided that if 
circumstances arise that warrant limitations on "24/7" public access, the 
developer may petition the City Council to establish hours for public access. No 
gates or other means of restricting access shall be installed or constructed at either 
point of entry without the prior approval of the City Council. 

M. UNIT MIX AND DESIGN. The overall project and each individual residential 
building within the project shall comply with the Multi-Unit Residential 
Development requirements of Article 20 of Chapter 5 of the Planning 
Regulations, including but not limited to the requirements for unit mix, design, 
and ownership housing. The ownership housing requirement shall not apply to a 
stand-alone affordable housing building. 



Sherwin Williams Mixed Use Project 
PUD 13-00 l: Exhibit A. Conditions of Approval 
November l, 2016 
Page !7ofl9 

N. PUBLIC IMPROVEMENTS. Applicant shall be responsible for the design and 
construction of public improvements, including but not limited to street 
improvements, park and open spaces, site grading and storm drainage, sanitary 
sewers, traffic signals, landscaping, and underground utility lines, as will be 
further detailed in the Tentative Map for the project and/or the Final Development 
Plan(s). 

0. FENCE ALONG THE RAILROAD. The fence along the western perimeter of the 
project area shall match the fence along the western side of the railroad in 
adjacent to the Bay Street development. 

III. PRIOR TO THE APPROVAL OF THE FIRST FINAL DEVELOPMENT PLAN 

A. COST RECOVERY PLANNING FEES. Prior to the issuance of any building 
permit, the Community Development Director shall confirm that all cost recovery 
planning fees have been paid to date. 

B. PARKING. All of the parking requirements for Parcels A and B-1 are being met 
on Parcel B-2. To ensure that this requirement continues indefinitely the 
Applicant shall record a deed restriction or covenant on Parcel B-2 in a form 
acceptable to the City Attorney. 

IV. SPECIAL CONDITIONS 

The following conditions have been voluntarily accepted by the Applicant and the 
Applicant has agreed that they will apply to the project: 

A. TRANSPORTATION DEMAND MANAGEMENT (TOM) PLAN. The 
Applicant shall submit a revised TOM plan prior to the approval of the first Final 
Development Plan that estimates a 30 per cent reduction in traffic based on the 
addition of transit-oriented incentives and mitigations. The TOM plan shall also 
include a shared parking plan that will optimized parking capacity by allowing 
varying uses within the project to share spaces, The shared parking plan should 
also allow for public parking. The TOM plan shall also include a plan to provide 
parking management services for time-restricted parking (including public street 
parking) to assist in facilitating the use of street and other parking for small 
businesses in the neighborhood including a description of the Applicant's 
financial contribution to the enforcement of those parking restrictions. The TOM 
shall annually quantify and report demand and usage of the car-shares, bike­
shares, and bike lockers. 

B. CAR SHARE. The project shall provide ten dedicated car-share parking spaces, 
seven within the project site and three on streets adjacent to the project, if 
approved by the City. The Applicant shall obtain necessary permits from the City 
to designate public parking spaces for car share purposes. At the onset of 
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occupancy, only two of the on-site dedicated spaces need to be used for car-share 
purposes and the remaining five on-site spaces can be used for alternative parking 
purposes until the TDM provides for their use. The three off-site dedicated car­
share parking spaces shall be provided in advance of occupancy of any residential 
structure, subject to approval by the City. 

C. BIKE SHARE AND LOCKERS. Prior to the issuance of the last temporary 
certificate of occupancy, the Applicant shall install a bike sharing station with an 
expandable capacity in a location determined by the City. The vendor for bike­
shares shall be the same vendor that provides bike-share opportunities at the West 
Oakland BART station, which is currently Bay Area Bike Share. The cost of the 
bike-shares shall be subsidized by 50% of the current cost of the bike-share 
program and subsidized membership for the bike share program shall be provided 
on a per unit basis. The subsidy program details shall be outlined in the revised 
TDMplan. 

The Applicant shall also maintain a minimum of 30 lockable, enclosed bike 
lockers for all residents and employees. The lockers shall be provided by the 
Applicant and no fee shall be charged for their use. No less than 50 percent of the 
bike lockers shall be sized to accommodate "cargo bikes". The project shall 
provide outlets to charge electric bikes in all the proposed lockers. These 30 
lockers shall count towards the bicycle parking requirements in Section 9-4.408. 

D. GreenTRIP "PLATINUM" STATUS. Prior to the issuance of the last temporary 
certificate of occupancy, the Applicant shall demonstrate to the Community 
Development Director, that the project has achieved equivalent compliance to 
GreenTRIP "Platinum" as outlined by Transform except for compliance with the 
0.5 parking space per unit standard necessary to achieve "platinum" status. 

E. CONSTRUCTION PARKING. The Applicant shall provide off-street parking for 
construction workers during all phases of construction. All construction deliveries 
shall be within the project site and not offloaded from delivery vehicles on public 
streets with limited exceptions for site and construction work done on buildings 
and infrastructure along the perimeter streets of the project site. 

F. PARK AVENUE DISTRICT OVERLAY. The Applicant shall comply with the 
Park Avenue District overlay and associated guidelines, including but not limited 
to the requirements for shared parking, a special emphasis on the use of building 
materials and aesthetics that comply with the overlay's attention to the historic 
and industrial roots of the community and a fine grain street layout that is 
pedestrian and bicycle-friendly. 

G. PUBLIC PROCESS FOR PARK DESIGN. The Applicant shall work with the 
City to engage the community in a public process that shall include facilitated 
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community workshops related to design of the parks, bike and pedestrian paths, 
streetscape and other public programming. 

H. DEED RESTRICTION AND/OR COVENANT. The Applicant shall record a 
deed restriction and/or covenant against the project for the ongoing obligations_to 
notify future property owners of the special conditions and continuing obligations 
to the City in a form acceptable to the City Attorney. 

Attachments: 

I. Figure IV. C-18 of the Final Environmental Impact Report 
2. Mitigation Measures 
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PROJECT AREA------4'+-4'+.,..;;,.,..;;,-'"'"' 

g -.-----..,. .-<~':/4t;ffl~~J§§Y&s 
NOTTO SCALE 

SURROUNDING LAND USE 

\.i.,,'[i_(,!, ,, !\ lr. .:·;-.,:t-1\ i 

' 

LEGEND 

High Density Residential 
RMH Medium-High Density Residential 
RM Medium Density Residential 

/!~\ Mixed Use with Residential 
R Mixed Use with Residential South 
lfll,~· Mixed Use with Non-Residential 

OT Office/Technology 
Qr/DH Office/Technology Doyle Hollis North Area 
1111 Heavy Industrial 

!NL Light Industrial 
P Public 

Marina 
P6 · Park/Open Space 

i!IIII Shoreline Management 
.Pl:!.b Planned Unit Development 

UT Utilities/Transportation 
·· - Railroad 
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VICINITY MAP 

Sr-iE!~W!N VV!LLlt<,MS Pt;:Eu/vHNAHY Clt.Vtl • .DPMENT PLM< 

;~)) l f!"/· ·:" i j/) !0, f<(,'.l:,,''<):::[·(; rrn, \hit' j;;\";Ufi\/1;.\,[ 1 lNVf' 1'()H Li.( flY L?/\S i,ND(3C 

FROPOSED BIKE ROUTE 

AC TRAr-.S!T 

M>*"-~· EMERY GO ROUND 

MACARTHUR BART STATION 

AMTRAK STATION 
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NOTE: MASSING SHOWN IS CONCEPTUAL, BUILDING 
CONFIGURA !ION AND COMMON OPEN SPACE WILL 
BE REFINED FOR EACH PARCEL AS PART OF THE FINAL 
DEVELOPMENT PLAN AND MAY VARY FROM WHAT IS 
SHOWN. 

ILLUSTRATIVE DEVELOPMENT CONCEPT 

'>HU"'.W/s\/ ':V!U l,\i\!•\ !'!·it"l lf,/i!Ni\HY UCV!:LC)H1,1;~ .'.1·1 i'i f,J,: 

'./-?if ,Dtf-: l_\.!(1iC.f""VicFi,/·,l:("Jf,.lf<L/./( [:i\:,;':fi-Y\/!U.ri 

., 
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PUBLIC OPEN SPACE 

t_!,:\i,,ri'- ·:,t:, i\ij !\'- i)0\!!.t.(d'i.o 

·''; i:' 

tnY I',\;!;,; !'f.Rtll 

!'Mt.it, 

------------, 

ft ( 
! 
w 

t~ < 

}J ' 
~ 
it~ 

I 

l'ARC(LB2 

PARK OPEN SPACE 

NOTES: 
1) ADDITIONAL REQUIRED OPEN SPACE WILL BE 
ACCOMMOOATEO ABOVE GRADE ON 
OEVELOPMENT PARCELS PER CITY ZONING 
ORD(NANCE. 

2) PRIVATE AND COMMON OPEN SPACE FOR 
!ND!V1DUAL BUI LOIN GS WILL MEET 
REQUIREMENTS OUTLINED IN PLANNING 
REGULATIONS SECTION <,U 303 

¼ 
,. 

t~ 
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OPEN SPACE PRECEDENTS 

'.,i rl.1\\.Vii\i /JH i //,/,,b l'i-\!.i !:V:lN!\i{\ L<Vl i.Ui'/'/if"i'·-! i H Ai) 

·,t '-'1 I 1 , ,·1, ! 1; i;;ilTi\l'! (: \·;( 1·: -;. '-: :"VP i 1- \ !'·;\ f-',, ', ,~ i'C' 
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BAY A.REA B!KESHARE CARSliARE STREETCAR 

~ -···'-· •--L. •P•-•·••••••••, ... ' '-.:"-·~····· .. :. 

~~ ' , .. :;::;~t~::~L·=:-- .. '..· . -- ··· ... ··· .. 
... . ...• :~:·~~.;:·· .•• ..c .•• :c. i . I ""' 

t. 
I I+ 
I,~ 

SITE TRANSPORTATION PLAN 

"/fl . ·-,,_1,-· 

,,,. r""-"··-•·=--,__-_.._.-~,,,~---· 

' l, 

I 

J 
·i r-- -·-· 

i C CAR SHARE NOTE: 

• ;;; 
r 

' •. 

/, 
I I 

LOCATIONS SHOWN FOR CAR SHARE, BIKE 0 BAY AREA BIKE SHARE SHARE, ANO ONSITE SHUITLE ARE 

. ..........._ _ _:=1JLl 
,. '\ 

ONSITI: SHUTitE 

FUTURE STREET CAR 

CONCEPTUAl ACTUAL LOCATIONS WILL 
BE DEVELOPED DURING THE FOP ANO 
MAY VARY FROM LOCATIONS SHOWN 

;.:(Mli)t,1STRE£f 

l i MiMlfrt:'.'WMi~ m 
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.• m 
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i 1, 1,,::._.c,,,_cc,,,:..~~-r ;·-;~ --" I ; 
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BICYCLE CIRCULATION 

c;r1U!V\.'!";\,\iil ,-JEL.l ::vilr-j,l,if.i ;/ '/UDii/,ill-:,r: Vi. 

,-l; :'/:t),'::h. ', :;, i ,-, "i- i\\lcfD i':-Jil C,'v!( , ' ·'·H\'\/!i.i_: ! 

>{.Cilll(mttffiB 

,,,_' 

-q,;:,t 

I ·, 

,.:-

-,, 1, 
f'f 
l ' 

----.. __ 

BIKE'm 
8AYsrnEfT 

~ ) - - - - - -- - - -- - ~ - - - -
NOTE: 
LONG TERM AND SHORT TERM BICYCLE PARKING Will BE PROVIDED TO COMPLY 
WITH THE REQUIREMENTS !NTHECrrY'S PLANNING REGULATIONS 

I 
! 

_!IO· .• • '..~- -·~-----= 
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LANDSCAPE PLAN 

Lii\YE !I LI: : :t _Jti:(!'·,! 

";,·1,_L:h·· ,,,!(!_;} ;-(Ji' 

i lll!U1l<.l!;I iji .. lltillL 
!/II !/II Ii> !/II illl @! .•• 

__________ ......,._ __ _ 

:i ·, 
" ·~ ,. 

1;: '![ u:.: >fl hi :;1 

,ff# 

!/II • !/II 
i.!i, ll!IINI 
iii ll!>!/11 
lll[; ill!llffe __ !l.Jl!. 

STREET ANO GREENWA'I' TREES 
BOTANICAL COMM.Qli 
ARBVTUS'MARINA,'STRAWBERRYTREE = EVERGREEN 

El.AEOCARPUS OECIPIENS, JAPANESE BLUEBERRY EVERGREEN 

SOPHOllA JAPON1CA. JAPANESE PAGODA TREE OEGDUOUS 

PLAl:r.NUS'ROBERTS'. LONDON PlANETREE DECIDUOUS 

QUERCUS SHUMARD!~ SHUMARD OAK 

PINUS aDAAJCA, AFGHAN PINE 

ZELKOVA SERRATA, JAPANESE ZEU<OVA 

{El TREE 

D€CJ0U0US 

EVERGREEN 

DECIDUOUS 

:l 

f"'~. '···< 

PARK TREES 
BOTANICAJ COMMON IREfIYPE 
ACER RU BRUM, RED MAPLE DECIDUOUS 
G1NGKO Btl08A, GINGKO DEOOUOUS 
LAGERSTROEMlA !NOICA, CRAPE MYRTLE DEOOUOUS 
QUERCUS ROBUfl'FASTIGIATA:SKY ROCKET OAK DECIDUOUS 
QV!:RCUS SUBER, CORK OAK DECIDUOUS 
QUERCUS VIRG1NIANA. SOUTHERN LIVE OAK EVERGREEN 
ULMUS PARVIFOUA, CHINESE ELM SEMI-EVERGREEN 

= \I "U EM1mNGTHE0S10 RIMA!t;, VNLlS.S OTHEIIWl1£ DE1Wi!1Nro MTI~ 
EV/lWATION 81' CITY /lflSORIST. 

2l111EE PU.NTIOO W!U. Bl: D0Nt 114 ,,.cco1u;ANC£ WITH ~Ill.It WORIC, 
DEPARTM!NI'SSTANON!O OF snoncA'llONSFOl'<SJ'RE£JiR£E~i.,,.,,,mw.:; 

)) SttRIJ8SnlOGIIOIJNO covmsUtCTIO.SWllt BE IN 
CONFORIM.NCEWI fl.I eAYFl'IIENOlY LANOSO.~E GUIOEL NB 

4 !THE LANOSC:APE Pl.AN UUSTIIAllS'fHE PROl'OWVECl!S ANO COOCS'nl"-~ 
TME l0CATIOl'6Afi0 DENSllU:S WlfttlNTI-1£ PHOJECT ME,\ HOWfW.11. 
MOOlf!CATIONS T01'HES!: l'IIU. 8£ .0.U.OWWOlJRING nit FIMLOEVEI.Ol't,IENT 
l'IJIN {FD!') p~ocess TO AO:OMM®"TE ~EflNEMENlS TD rne oevElOPMENT 

"'""~ 
Sl .\ll TRHS COUlD BE PO'ltWT!IU.STORMWATEll.!NT£RCEPTORTI\EE$ 
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Arbutus 'Morino' 
(Strawberry Tree) 

Zelkovo serrate 
/Japanese Zelkovo) 

Eloeocorpus decipiens 
{Japanese Blueberry Tree) 

Pork Tree 
Acer rubrum 
!Red Maple) 

LANDSCAPE PRECEDENTS 

·,ht-1;\:VI:\ i, iiLS.lt\r;, \ >'r:!:Ui'-Jlif,1 1,.)\\ ()! 

; ii. f"i}' './l' 

Sophoro japonico 
(Japanese Pagoda Tree) 

Park Tree 
Gingko bi!oba 
!Ginkgo) 

P!otanus x ocerifolio 
London Plane Tree 

Park Tree 
Logerstroemia indica 
(Crape Myrtle] 

Quercus shumardli 
(Shumard Oak) 

Park Tree 
Quercus suber 
!Cork Oak) 

Pinus eldarico 
!Afghan Pine) 

Park Tree 
Quercus virginiana 
[Southern Live Oak) 
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ITPICAL RAJSED 
FJ .. Q.11'. move~ Pi.. .,~TIP. 

;.,; ro~ 

C.½ ,~· 
('.{.' 

l~. ~. 
'iJc4, ~t~, .. ~~y.:::~:s:~.::z 

o· <>; 'H>i,i ~--, 
,,).,Ii{•:! 1,;1~tMICH°< ''~'(" 

-·~. 

TYl'!CAL AT .{jR/IDE B!ORETENTlON AREA 
{W!THINLANDSCAPEAflf.AJ . -

r«llTO'XliLE 

STORMWATER TREATMENT DETAILS 

·~t-!L 1{<.\'IN 1/., ii\ !';I'.'> ; 1 ii l: Li i'/1; i"-l ;·, i \ ·: ( ,>L\.' i; l/J 1·,r-_.11 ·.1-: 

: i \(. '!,ii• :: i'\'!i. i ; 

'•-l#>"t~•M,·,<"'' 

SFLF• TII F.A TINO I.ANf)~CAP£ AREA 
·-··-··-·-· NOf lO ~ . __ ... , ........ . 

~.: .. ,,......L 

TI!'!CAL ST0!!.MWATER ll'ffERCEPTOR TIIBF. 

~,,,,,~,.~ 
HP 

" 00110 sciu .... " -

)<;\ ~11,..:, . .:. 

:1!11~· ~ s' \4:,:,-;J.;i> 
-·-~CYl ··1- ···~·· ! i 
I .. , ~ LI . ·.. I 

.... L .. i. -·-· "" 

n'f'lCAl .4,T.(;J!.AOE 9JORrnNTION __ M_E.\. 
(ADJACENTTOROADWAYJ 

KOT TO SC.\U 
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OPTIONAL 3'EXTE~!ON AREA ,.75' ,.,""n , !, /"- OPTIOWJ. 3' EX!ENSION AAEA ! ABOVE THE GROUNO LEVEL FOR '"l·~r.o:RboF ,,/ril I l( ABOVE THE GROUND lEVEL FOR t BALCONIES, BAY WINOOWS, & 65' UNITS UNITS 
ARCHITEClURAl TREATMENTS ---·,, 

T.O. R?SW I ~c:c~~v::r:!~-
UNITS UNITS ·-.. .,,. 

I 1.45' 
2'-ll'MIN.LANDSCAPE ) "' 

UNITS UNITS 
'"'.'f:C). RciOF 8'-0'" SIDEWALK / 1 

i 
S'-0"1.ANDSCAPE /,,./ ! UNITS I PARKING 

I I PARKING ,.,... /,/ r') L UNITS Jo o· l· / ' UNITS . PARKING 

~ / ··-~ GROUND FLOOR ·'· . 
ll PARKING ACTIVATION SPACE AMENITIES 

' 
AMENITIES 

ff.(j'" 
~ I /7..c."\ ;1;":,, {• " 

~--'l, •. ., •• ,$.--. 

fXIST!NG BUILDING .517 -1T' SrfERWIN Al/f. I -0" SETBACK BUILDING B1 PARK PROMENADE BUILDING B2 . n U<: Dt:,:c• 

t . 

SECTION A _§_CALE 1" "' 30' 

NOTE: ADDITIONAL BUILDING STEP BACKS AND SETBACKS MAY BE DEVELOPED DURING THE FOP PROCESS 
0 

NOTES: 

1. Ground floor activation spaces may have 1 or 2 
floora 

2. The existing retaining wall may be eliminated 
and the floor level may be lowered to± 4.0 to 
activate sidewalk 

SITE SECTION A 

'ii LI, !f<,-d: l. ::-.!l.i..C.1h'.-

··1.,•, 

:;i(j.,: ,. . ' ~ JO ""'Y 

30 60 

Lf",."-
.... , ............ 

"" , 
1--i:l 

VICINITY MAP 
,,iono SCALE 

• 

90 

FT 

-=-~ 
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8'-0' SlOEWALK -

'" 'T.b:-1:foOF 
65' 

---------- --~~~~~~~-;.,,.-::· 

--------------:::::--------- OPTIONAI.J'EXTENSIDNA I UNITS 

0 
~--., _,.,,. ABOVETHEGROUN REA 

1 
..... ---·- __ ...... .- BALCON~S,BA:,i:El FOR l UNITS 

,-··· .---- ARCHllEClURAL 1R OWS,& r,::=: 
,,,.• _ •• ---• EATMENTS •.••• ~ 

'L Jil!l. i;\ ••• - ·r-

5'-0' W.0SCAPE 

GROUND FLOOR 
ACTIVATION SPACE ) 

PARKING 

II PARKING 

l 60'-0' SHERW1N AVE l OPEN SPACE l BUILDING C 
~ GREENSTREET ~ ,,---------,~ 

SECTION B §_1;::ALE 1" = 30' 

NOTE: ADDITIONAL BUILDING STEP BACKS AND SETBACKS MAY BE DEVELOPED DURING THE FDP PROCESS 
0 30 60 90 

SCALE: I"= 30'-0" FT 
NOTES: 

1. Ground floor activation spaces may have 1 or 2 floors 

,. 

SITE SECTION B ~ 
·-,r·fr ii\.Vl!'I' 1'i\L'X;\ii\·' V · "',Jt-1 'L 

VICINITY MAP 

~i_·i' i :--; • 'l'i{ '\i,L(•,";J'{i.../<i' '"\•\ill:,_, i'-<'.'i , 1 '. [; { l ,-..,.· 
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PARKING 

PARKING 

OPT. FLOOR 

GROUND FLR. 
ACTIVATION 

BUILDING C 

_23'--0' 

· OPTIONAL 3' EXTENSION AREA 
ABOVE THE GROUNO LEVEL FOR 
8ALCON1ES, BAYWINOOWS, & 
ARCHITECTURAL TREATMENTS 

75' 
T.O.ROOF 

20'-0" l 2)'-0" 
ROfJj/jj8 

es·..o· t\UBBARO smeer 
· 0ReeNS1t1.EET 

r~ !UNITS 

: !UNITS 

I PARKING 

L PARKING 

OPT. FLOOR 

GROUNDFLR. 
ACTIVATION 

13' lANDSCAPF 

2' U\NOSCAPE 

6' SIDEWAl.K 

BUILDING B2 

SECTION C WITHOUT PARKING 

II PARKING 

II PARKING 

NOTE: ADDITIONAL BUILDING STEP BACKS AND SETBACKS MAY BE DEVELOPED DURING THE FDP PROCESS 

NOTES 

1. Ground floor activation spaces may have 1 or 2 floors 

SITE SECTION C 

S:·i:>iv\'lh V.JIL l.i r,,f\, '.) f'ifr.l.!!v';!\li,1~v Ui_ \. I-LUI\ 

·1: 'I}' ,!"[.[;, U1c;..'' Y'>/L C '." :1·c\'' 

OPTIONAL 3' 0:T£NSION AREA 
ASOVE lliE GROUNO LEVEL FOR 
BALCONIES, BAYWJNOOWS, & 
ARCHffECTURAt fflEATMENTS 

UNITS J'! l ii=U=N=IT=S=========aji 

=======~==ll' 111========~ 
==========";,"='=TS91 I IFUN=l=TS==========i 

=========U=N=IT=sajlj I Ji=UN=IT=S========" 

===========U;,N=IT;,891 'i ifl=PAR=K=ING========= 
UNITS . PARKING 

=P=AR=K,=N=G===,;=O=P=T=.=F=l=O=O=R="il-'· [). () ~i:==O=P=T=. =F=,o=o=R=,F=PA=R=K=,N=G=== 

GROUND FLR. ~ ¥ GROUND FLR. 
PARKING ACTIVATION 1 i t:;;3c AA f:-:.} .1;";;• t , ACTIVATION PARKING 

I I -:::::PE 
;--;..,;--,, 2' lANOSCAPE 

23'-0' 20'-0' 2:r,O' 6'SIDEWALK 
ROADWAY 

BUILDING C 66'-0' HUBSAROSTREET BUILDING B2 
GReENSTREE 

SECTION C WITH PARKING SCALE1"=30' 

D 30 60 90 

SCALE: I"= 30·-0· FT 

!:::1---.,......__ ___ _ 

----rr:, 
I 1~;~ 

VICINITY MAP 
~i" ""·~·" PAGE27 



SITE SECTION D 

~i-ii;:-{Wlf'·i V./i! ·/1\ ( 

-,fl '". 11;!·:i , , 20 L' 

, 75' 
"-"r.o,R66F'" 

UNITS 

UNITS 

UNITS 

PARKJIIIG 

PARKING 

PARKING 

PARKING 

BUILDING 62 
' 

SECTION D 

l 
(·· ·-· 

I 

OPTIONAL 3' EXTENSION AREA. 

w . . 
_.11 . L 

\ !-~,,~-~ RAISEDFLOW·1HROUGH ,_ •-•••O"Ns-,s 

PWITERS 

10',0' 2/Y·O' 

OPEN EXISTING BUILDING A 
~~·-~ SPACE 

0 C 
Ii ;:,::~~ ,~.,_,, fi i 

• 1rJ EXISTING S!DSVALK 

60'-0" 

HORTON .,....,.,,..,.,.-srnireY 

S(;:?,LE 1""' 30' 

NOTE: ADDITIONAL BUILDING STEP BACKS AND SETBACKS MAY BE DEVELOPED DURING THE FOP PROCESS 

0 30 60 90 

SCALE: I"• 30'-0" Fl 

NOTES: 

1. Ground floor activation spaces may have 1 or 2 floors 

1--,-.--

'\1aii\!i-\i \ Ui:Vl·i_<)!'I,. •J!_ VICINITY MAP 

!'.[ii '>'\''i:.i 
PAGE28 



SITE SECTION E 

,, 
', 

=======U=Nl=TS91h' ... ,, ... 
UNITS 

,, 
1 c, 

;,., 
........... 1/1. ;-;1_:u;-

............ OPTIONAL 3' EXTENSION AREA 
UNITS l"i----- ] .......... 45' ABOVE THE GROUND LEVEL FOR 

1
1 .. ,..,. T.0. ROOF BALCONIES, BAY WINDOWS, & 

PARKING II UNITS +--- ·-·-- ________ ;_ ... "<"<·-·-----~-----·-" ARCHITECTVRAI. TREAlMENTS 

PARKING UNITS l .............. Q 
=i
PARKING COMMERCIAL/ ' i~, ',,,,',,, , 11---

GALLERY SPACE ~ 
'l~~i:;_ 

12·,o• SIDEWALK 

30'--0" 60'-0" 

BUILDING 82 ~( ,,"::..~~ )~ 
,.,,.,..., I HORTON 

• ,;,..-""'" STREET 

SECTION E SCALE 1'' "'30' 

NOTE: ADDITIONAL BUILDING STEP BACKS AND SETBACKS MAY BE DEVELOPED DURING THE FOP PROCESS 

0 30 60 90 

SCALE: I"= 30'-0" fl 
NOTES: 

1. Ground floor activation spaces may have 1 or 2 floors 

',, 

S;--:::HVVI:,; \.'VILLIAMS PHELifviiN/\HY Df:VFLOf'/;,i[-!'r'. !'lJ\I\ VICINITY MAP 
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CONDITIONS OF APPROVAL 

Shenvin Williams Mixed Use Project 
Planned Unit Development/Preliminary Development Plan 

1450 Shenvin Avenue (APNs: 49-1041-26-15 and -16) 
File Number: PUD 13-001 

Exhibit B. Conditions of Approval 
November 1, 2016 

As approved by the City Council pursuant to Ordinance No. 16-006 on November I, 2016. 
("Ordinance Of The City Council OfThe City Of Emeryville Adopting A Planned Unit 
Development Zoning Designation And Approving A Preliminary Development Plan For The 
10.05-Acre Sherwin Williams Project Site Bounded By Sherwin Avenue To The South, The 
Union Pacific Railroad Tracks To The West; Horton Street To The East, And Temescal Creek 
To The North (APNs 49-1041-26-15 And 16), And Adopting An Amendment To The Planning 
Regulations To Add The Sherwin Williams Mixed Use Project To The List Of Planned Unit 
Developments In Section 9-3.310.") 

"Applicant" in these Conditions of Approval shall mean an applicant for any Preliminary 
Development Plan (PDP) or Final Development Plan (FDP) approval for this project unless 
otherwise expressly limited to an applicant for a particular FDP approval. 

I. COMPLIANCE WITH APPROVALS 

A. PROJECT APPROVALS. All phases of the project shall be constructed and 
operated in accordance with the following actions by the City Council: 

1. General Plan Amendment (Resolution No. 16-148) to modify the Land 
Use Diagram (Figure 2-2) to reflect the proposed relocation of Park/Open 
Space and Mixed Use with Residential on the site, and to modify the 
Maximum Residential Densities map (Figure 2-6) to be consistent with the 
Land Use Diagram. 
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2. Approval of a rezoning of the Sherwin Williams project site identified by 
Assessor's Parcel Numbers 49-1041-26-15 and 49-1041-16 from Mixed 
Use (M-U) and Park/Open (PO) to Planned Unit Development (PUD) 
(Ordinance No.16-006). 

3. Approval of Preliminary Development Plan (PDP) (Ordinance No. 16-
006) with the following major components, as may be modified in 
accordance with these Conditions of Approvals so long as the floor area 
ratio (FAR) does not exceed 3.0 in the aggregate, and the height and 
general massing are within the limits shown on the approved PDP ( defined 
below): 

Construction of: 

(a) Up to 500 residential units (includes live-work units)1; 

(b) Up to 74,000 square feet of office space on Parcel A; 

(c) A minimum of2,000 square feet and a maximum of8,000 square 
feet of ground floor commercial space (exclusive of the public art 
gallery and community room described in Section ll.D.2 (b )(2). At 
a minimum, one commercial tenant space shall include 
infrastructure for a cafe/restaurant space ( such as Type I grease 
exhaust, hood and duct systems) 

(d) A total of3.53 acres of public park and open space that includes 
2.08 acres on the Sherwin Williams property (APN 49-l 04 l-26-
15) and 1.45 acres on the Successor Agency-owned parcel (APN 
49-104 l-26-16) (the "City parcel"), including a public park of 
approximately 2.07 acres fronting on Sherwin Avenue, a 
Greenway running along the western edge of the project area 
adjacent to the railroad tracks, and other open areas as identified on 
Page 6 of the approved plans; and 

(f) Construction and dedication of new public streets: Hubbard Street 
extension between Sherwin A venue and new 46th Street, and new 
46th Street between Horton Street and Hubbard Street extension. 

The maximum heights permitted on each parcel are: 

Parcel A: Existing Building Height of 42 feet 

1 For purposes of calculation of required affordable units, live-work units will be considered as residential units. 
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Parcel B-1: 45 feet; 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel B-2: 45 feet; 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel C: 65 feet and 75 feet as shown on Pages 7 and 8 of the 
approved PDP plans 

Parcel D: 100 feet 

Projections above these height limits shall be allow pursuant to Section 9-
4.202( c) of the Planning Regulations. 

4. Uses Allowed on Ground Floor in All Buildings. Uses are allowed on 
ground floor areas of all buildings as follows: 

(a) All uses pennitted the MURzone pursuant to Table 9-3.202 of the 
Planning Regulations as effective on October 18, 2016 are 
permitted; 

(b) All uses conditionally permitted in the MUR zone pursuant to 
Table 9-3.202 of the Planning Regulations as effective October 18, 
2016 shall require a Minor Conditional Use Permit; and 

(c) Residential units including live-work units are permitted. 

5. Uses Permitted in Building 1-31. In addition to office use (general, 
government, and walk-in clientele), all non-residential uses that are 
permitted in the MUR zone that have an estimated parking demand that is 
the same as or less than that of office uses are permitted. All non­
residential uses that are conditionally permitted in the MUR zone and that 
have an estimated parking demand that is the same as or less than that of 
office uses, shall require a Minor Conditional Use Permit. Any other uses 
that are permitted or conditionally permitted in the MUR zone shall 
require Planning Commission approval of a Major Conditional Use 
Permit. 

6. Modification to the Requirements of the Planning Regulations. 

(a) Parking. The maximum parking allowed for residential uses shall 
be I space per unit (including live-work units). For all other uses, 
including residential guest parking, the parking requirements shall 
be as set forth in Article 4 of Chapter 4 of the Planning 
Regulations. The affordable units shall be assigned one parking 
space per unit. 
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(b) Other Requirements. All other requirements of the Planning 
Regulations as effective on October I 8, 2016, including but not 
limited to bicycle parking, loading, courts, open space, landscaping 
and screening, water use, recycling and trash areas, and lighting 
and illumination, shall apply. 

B. APPROVED PLANS. The future Final Development Plans of the project shall 
substantially comply with the PDP plans dated September 13, 2016, entitled 
"Sherwin Williams Preliminary Development Plan" prepared by LPAS and CBG, 
pages 1 to 29 except as modified by these Conditions of Approval. 

C. APPROVAL EFFECTIVENESS AND DURATION. This permit shall 
automatically expire if an application for a Final Development Plan has not been 
filed and fees have not been paid within three years from the date of this approval. 
Pursuant to Section 9-7.1009(a) of the Emeryville Municipal Code, this time limit 
may be extended by the City Council. 

D. INSTALLATION AND MAINTENANCE OF IMPROVEMENTS. All 
improvements shall be installed in accordance with these approvals. Once 
constructed or installed, all improvements shall be maintained as approved. Minor 
changes may be approved by the Community Development Director. In 
constructing all public improvements, Applicant shall agree to all security, 
guarantee, warranty, and indemnification provisions as set forth in City's 
encroachment agreement in a form approved by the City Attorney. 

E. COMPLIANCE WITH THE MUNICIPAL CODE AND GENERAL PLAN. No 
part of this approval shall be construed to be a violation of the Emeryville 
Municipal Code or the General Plan. This approval is contingent upon Resolution 
No. 16-l 48, amending the General Plan being effective. Operations on this site 
shall be conducted in a manner that does not create a public or private nuisance or 
otherwise violate the Emeryville Municipal Code. 

F. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL. If Applicant 
fails to comply with any of the Conditions of Approval or limitations set forth in 
these Conditions of Approval and does not cure any such failure within a 
reasonable time after notice from the City of Emeryville ("City"), then such 
failure shall be cause for non-issuance of a certificate of occupancy, revocation or 
modification of these approvals or any other remedies available to the City. 

G. APPLICATION TO SUCCESSORS IN INTEREST. These Conditions of 
Approval shall apply and shall be binding upon any successor in interest in the 
property and Applicant shall be responsible for assuring that the successor in 
interest is informed of the terms and conditions of this zoning/PUD/PDP 
approval. 
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H. FINAL DEVELOPMENT PLAN (FDP) APPLICATION. The Applicant may 
submit one or more FDP applications for the project, as follows: 

I. 

(a) New and Existing Buildings. The Applicant shall submit an FDP 
application for approval prior to submission of any building permit or 
grading permit for any building, including the existing Building 1-31 on 
Parcel A. 

(b) Parks. The Applicant shall hold at least two community meetings to solicit 
community input, and shall also obtain recommendations from relevant 
City Committees (including but not limited to the Parks and Recreation 
Committee and the Bicycle/Pedestrian Advisory Committee) for the 
design of the public park, open spaces, plazas, Greenway, and bicycle and 
pedestrian paths as part of a Final Development Plan (FDP). All park and 
open space related work in the approved FDP shall be completed and shall 
be open to the public no later than prior to the issuance of a temporary 
certificate of occupancy for the last new residential building; as will be 
further detailed in the Tentative Map for the project. 

SUBDIVISION APPROVAL. Prior to the approval of the first Final 
Development Plan, the Public Works Director shall confirm that the Applicant has 
received Planning Commission approval of the Tentative Map for the project and 
has applied for the reapportionment of the Bay-Shellmound Assessment as 
applicable. 

II. GENERAL CONDITIONS 

A. INDEMNIFICA T!ON. Applicant, its assignees, and successors-in-interest shall 
defend, hold harmless, and indemnify the City of Emeryville, the Successor 
Agency to the Emeryville Redevelopment Agency, the Bay Cities Joint Powers 
Insurance Authority and their respective officials, officers, agents and employees 
(the Indemnified Parties) against all claims, demands, and judgments or other 
forms of legal and or equitable relief, which may or shall result from: I) any legal 
challenge or referendum filed and prosecuted to overturn, set-aside, stay or 
otherwise rescind any or all project, general plan amendment, and/or zoning 
approvals, analysis under the California Environmental Quality Act or granting of 
any permit issued in accordance with the Project; or 2) Applicant's design, 
construction and/or maintenance of the public improvements set forth in the final 
building plans. Applicant shall pay for all direct and indirect costs associated with 
any action herein. Direct and indirect costs as used herein shall mean but not be 
limited to attorney's fees, expert witness fees, and court costs including, without 
limitation, City Attorney time and overhead costs and other City Staff overhead 
costs and normal day-to-day business expenses incurred by the City including, but 
not limited to, any and all costs which may be incurred by the City in conducting 
an election as a result of a referendum filed to challenge the project approvals. 
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The Indemnified Parties shall promptly notify the Applicant, its assignees, and 
successors-in-interest of any claim, demand, or legal actions that may create a 
claim for indemnification under this section and shall fully cooperate with 
Applicant, its assignees and successors-in-interest. 

B. MITIGATION MEASURES. The mitigation measures identified in the Final 
Environmental Impact Report (FEIR) prepared for the project are attached and 
incorporated by reference into this document. All mitigation measures that apply 
to the project's impacts shall be considered conditions of approval of the project, 
as may be further refined or clarified by these Conditions of Approval. Overall 
monitoring compliance with the mitigation measures will be the responsibility of 
the Community Development Director. 

C. AFFORDABLE HOUSING PROGRAM. No fewer than I 7 per cent of total units 
in the project shall be affordable units, i.e. no fewer than 85 affordable units out 
of a total of 500 units. Prior to the issuance of the first building permit for a 
residential structure, the Community Development Director shall confirm that the 
Applicant has entered into an agreement (Affordable Housing Agreement) with 
the City and approved by the City Council to be recorded against the property 
which satisfies the requirements of the City ofEmeryville's Affordable Housing 
Program, as set forth in Atticle 4 of Chapter 5 of Title 9 of the Emeryville 
Municipal Code. 

I. Affordability Income Levels. Pursuant to Section 9-4.204(d)(I) of the 
Planning Regulations, affordable units shall, at a minimum, be affordable 
to households of the following income levels, as defined in A1ticle 4 of 
Chapter 5 of the Planning Regulations, or at a deeper level of 
affordability: 

Very Low Income 
Low Income 
Moderate Income 
TOTAL 

3.9% 
5.9% 
7.2% 
17.0% 

20 units 
30 units 
35 units 
85 units 

If the Applicant chooses to develop fewer than the maximum of 500 units, 
the number of affordable units shall be reduced proportionally, subject to 
the requirements of Section 9-4.204(d)(l) and the Rules for Rounding of 
Numbers in Section 9-2.103. 

2. Stand-Alone Affordable Building. The required affordable units may be 
constructed in a stand-alone building on Parcel B-1 by a separate legal 
entity than the Applicant ("Affordable Housing Developer"), in which 
case the level of affordability shall be deeper than specified in Condition 
11.C. I above. Specifically, I 0% of the affordable units, i.e. 9 units, shall be 
affordable to households whose maximum annual income does not exceed 
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50% of Area Median Income (AMI), and 90% of the affordable units, i.e. 
76 units, shall be affordable to households whose maximum annual 
income is 51 % to 60% of AMI. 

In order to ensure parity with market rate residential units the following 
conditions shall apply to the affordable units: 

(a) Deed Restriction. A deed restriction/affordable housing covenant 
shall be recorded against the parcel with the stand-alone affordable 
residential building in a form acceptable to the City Attorney. This 
deed restriction/covenant shall not be subordinate to any 
promissory note, deed of trust or mortgage on said parcel. 

(b) Materials and Finishes. The affordable residential building and 
units within the building shall be comparable with the design of 
market rate buildings and units within them in terms of 
appearance, materials, and quality of finishes. 

(c) Amenities. Residents of the stand-alone affordable residential 
building shall have access to and the right to use all project-wide 
shared amenities offered to market rate residents, under the same 
terms and conditions as offered to market rate residents, including 
but not limited to swimming pools, recreation facilities, bike 
facilities, car share stalls, and podium courtyards in buildings on 
Parcel B-2, C and D. A deed restriction on the parcels with market 
rate housing units shall be recorded in a form acceptable to the 
City Attorney to provide access and the right to use amenities to 
the residents of the affordable housing units to fulfill this 
condition. 

(d) Washer and Dryer. A clothes washer and dryer shall be provided in 
each affordable unit. 

(e) Maintenance. The operation and maintenance of the common 
areas, exterior, landscape, and units of the stand-alone affordable 
residential building shall be at the same level as the market rate 
units, and at all times, shall comply with applicable property 
maintenance and habitability codes. The deed restriction/affordable 
housing covenant shall address operation and maintenance 
performance standards and schedules to ensure parity of operation 
and maintenance between the stand-alone affordable residential 
building and the market rate units at all times. 

(f) Resident Manager. A full time, dedicated resident services 
manager shall be provided for the building. The building shall have 
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a dedicated office for the resident services manager, and a separate 
residential unit for the manager, which shall not be counted 
towards the required number of affordable units. The resident 
manager shall have at least five years' experience in the operation 
and management of similar size rental housing projects, and at 
least three years' experience in the operation and management of 
rental housing projects containing below-market-rate units, without 
any record of material violations of discrimination restrictions. No 
less than 10 City business days prior to hiring the manager the 
Affordable Housing Developer shall provide documentation to the 
City as is reasonably necessary to evaluate the proposed manager's 
experience and qualifications. No manager shall be hired, or 
management agreement signed or amended, without City's prior 
approval, which shall not be unreasonably withheld or delayed. 
Any change in the manager or amendment to the management 
agreement that impacts the level of service to the affordable 
housing residents shall require the prior written approval of City, 
which shall not be unreasonably withheld or delayed. 

(g) Unit Size and Mix. Prior to issuance of a Final Development 
Permit for any residential structure, the Community Development 
Director shall confirm that the average size and mix of affordable 
units, as measured by square footage and number of bedrooms, is 
equal to or greater than the average size of the market rate units. 

(h) Parking. Parking for affordable units shall be included in 
maximum rents and shall be provided in the building on Parcel B-
2. Prior to issuance of a building permit for the stand-alone 
affordable housing building, an agreement in a form approved by 
the City Attorney shall be entered into between the Applicant and 
the Affordable Housing Developer guaranteeing that required 
parking to serve the stand-alone affordable housing building will 
be in place in the building on Parcel B-2 at all times that the 
affordable housing building is in operation. 

(i) Section 8 Vouchers. Section 8 vouchers shall be accepted for the 
affordable units. 

(j) Programs and Services. Affordable Housing Developer shall 
provide programs and services to residents of the stand-alone 
affordable housing building, such as employment/job training, 
after school programs, exercise classes, social activities, children's 
playground, and computer training. Such programs and services 
shall be provided by a full-time staff separate from the resident 
manager, and shall have an office separate from the resident 
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D. 

manager's office and adequate dedicated facilities within the stand­
alone affordable housing building. Details of the programs and 
services to be provided shall be specified in the Affordable 
Housing Agreement. 

(k) Affordable Housing Building to be Occupied First. The stand­
alone affordable housing building shall be occupied concurrently 
with, or prior to, the occupancy of any other new residential 
building, but shall not be occupied until its parking in the building 
on Parcel B-2 is available for use. 

(I) Funding. Applicant shall not apply for competitive funding sources 
for the stand-alone affordable housing project for which the City of 
Emeryville may apply, now or in the future. 

BONUS POINTS. The project requires 100 bonus points for bonus floor area 
ratio (FAR), height, and residential density pursuant to Section 9-4.204 of the 
Planning Regulations. The Applicant shall obtain these 100 bonus points in the 
following manner: 

l. Affordable Housing (50 points). Pursuant to Section 9-4.204(d) of the 
Planning Regulations, half of the required bonus points shall be earned 
through the provision of 17% of the total number of residential units as 
affordable units. Affordable units may be provided in a stand-alone 
building. See Condition !LC above for further details on the affordable 
housing requirements. 

2. Community Benefits (50 points). Pursuant to Section 9-4.204(e) of the 
Planning Regulations, half of the required bonus points shall be earned 
through the provision of community benefits. Specifically, these points 
shall be earned through the provisions of public improvements, utility 
undergrounding, and flexible community benefits as stipulated in items 
(3), (4), and (7), respectively, of Table 9-4.204(e) of the Planning 
Regulations. 

(a) Value of Community Benefits. Pursuant to Table 9-4.204(e) of the 
Planning Regulations, IO bonus points shall be earned for each I% 
of the total construction valuation of the project, i.e. 50 points 
requires community benefits valued at 5% of the total construction 
valuation of the project. This funding available for community 
benefits is estimated at approximately $7 million. 

(b) Flexible Community Benefits. Bonus points for flexible 
community benefits shall be earned from the following: 
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(I) Retrofit Building 1-31 (Parcel A) for Permanent Public 
"Pass Through" Alley. The "pass through" alley shall begin 
with an opening at the western terminus of 45th Street at 
Hmton Street and shall extend west through the building, 
unimpeded by other structures, to the park and open space. 
The width of the alley shall be approximately 24 feet). It 
shall be designed such that cyclists are not required to 
dismount and are able to move through the space 
continuously between the proposed public park and 45th 

Street. Construction of the "pass through" alley including 
any landscaping shall be completed prior to the issuance of 
a final certificate of occupancy of Building I-13. 
(Estimated value: $ I million) 

(2) Public Art Gallery and Community Room. Design and 
construction of a 2,000 square foot public art gallery and 
community room with walls at a height of no less than 15 
feet and finishes appropriate for an art gallery (including 
I OOOk amp service). The space shall include an office and a 
restroom and shall be made available as a meeting room for 
residents and the local community upon request in advance 
and subject to reasonable rules and policies. No fees shall 
be charged for use of this space. The Emeryville 
Celebration of the Arts or any successor organization shall 
be granted 24-hour access to the space. (Estimated value: 
$600,000) 

(3) Community Shuttle to West Oakland BART. Provision of a 
community shuttle from the project site to the West 
Oakland BART station for the first five years of operation 
free of charge. The shuttle service shall commence within 
60 days after occupancy of fifty percent of the total 
residential units for the project. The shuttle will operate at 
intervals sufficient to maximize trip reduction, as 
determined by the TDM. The hours of operation and 
location of the stop for the shuttle shall be approved by the 
City as part of the first residential Final Development Plan. 
Developer is only required to provide a secure stop at West 
Oakland BART and another location within 500 feet of the 
project site. This condition may be met by an existing 
shuttle provider providing the service, in which case 
Applicant shall not receive bonus points for this community 
benefit. (Estimated value: $900,000) 
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( c) Public Improvements and Utility Undergrounding. To the extent 
that funding for community benefits is available, bonus points for 
public improvements and utility undergrounding shall be earned 
for the following, listed in priority order: 

(I) Hubbard Street. east side between Sherwin and Park 
Avenues: sidewalk improvements and utility 
undergrounding. (Estimated value: $700,000) 

(2) Horton Street. between Park A venue and new 46th Street: 
utility undergrounding. (Estimated value: $ 1.8 million) 

(3) Sherwin Avenue. south side. between Horton and Hubbard 
Streets: sidewalk improvements. (Estimated value: 
$150,000) 

( 4) Hubbard Street. between Park Avenue and 40th Street: 
sidewalk improvements (both sides of street) and utility 
undergrounding. (Estimated value: $680,000) 

(5) Halleck Street, west side along frontage of Assessor Parcel 
Number 49-1036-2. extending approximately 185 feet 
south from Sherwin Avenue: sidewalk improvements. 
(Estimated value: 90,000) 

(6) Horton Street, west side between Sherwin and Park 
Avenues: sidewalk improvements. (Estimated value: 
$200,000) 

(7) 45th Street. between Horton and Hollis Streets: utility 
undergrounding, including removal of adjacent poles on 
Holden Street. (Estimate value: $1.44 million) 

(8) Horton Street. between new 46th Street and 53rd Street: 
utility undergrounding. (Estimated value: $ 1.05 million) 

(9) Halleck Street. between Park A venue and Beach Street: 
utility undergrounding (Estimated value: $750,000) 

(d) Excess Funds. If there are funds remaining following completion 
of all of the projects listed above, or ifthere are not sufficient 
funds available to complete all of the projects, any excess funds 
shall be contributed by the Applicant to the South Bayfront Bridge 
and Horton Landing Park capital improvement project (Project 
Number 16475006). (See also Condition ll.D.2(1) below.) 
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(e) Standards for Public Improvements and Utilitv Undergrounding. 

(I) Sidewalk Improvements. Sidewalks are to be consistent 
with the Park Avenue District Plan and existing side streets 
in the district, as follows: 12-foot total width from face of 
curb to edge of right-of-way, consisting of 6-inch wide 
curb, 4-foot wide landscape/street furniture zone containing 
tree wells, stormwater treatment areas, and/or concrete 
between curb and pedestrian pathway (trees, luminaires, 
street signs, and any other street furniture go in this zone), 
and a clear 7.5-foot wide concrete pedestrian pathway. 
Street trees shall be Ginkgo bi/oba at an average distance of 
22 feet on center planted in 4-foot by 6-foot tree wells. 
Street lights shall be standard City street lights (Lumec 
Candela single pedestrian luminaires) spaced at 80 feet 
average on center per side, staggered at 40 feet average on 
center on opposite sides of the street, except that lights 
along Halleck Street shall be standard City Greenway lights 
(Holophane Gran Ville Series). Standard gutters and any 
roadway reconstruction necessary to match the grade of the 
new sidewalk shall be included. 

(2) Utility Undergrounding. Utility undergrounding shall 
include payment of the costs necessary to connect all 
properties currently served by the existing overhead 
utilities to the new underground utilities, and installation of 
new Lumec Candela single pedestrian luminaires if not 
done in conjunction with sidewalk improvements that 
include new luminaires. 

(3) Design and Construction. The design of all public 
improvements and utility undergrounding shall be reviewed 
and approved by the City Engineer prior to construction 
and shall be subject to Condition I.D above, including the 
requirement for encroachment permits. 

(f) Final True-Up of Community Benefit Costs. Prior to the issuance of a 
certificate of occupancy for the last building of the PUD, the total funding 
available for community benefits and the total value of community 
benefits provided shall be determined by the Community Development 
Director, and any remaining excess funding shall be contributed by the 
Applicant to the South Bayfront Bridge and Horton Landing Park capital 
improvement project (Project Number 164 75006). The total funding 
available for community benefits shall equal five percent of the final total 
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project construction valuation as determined by the Chief Building 
Official. The value of community benefits provided shall be determined as 
follows: 

(I) "Pass-Through" Alley in Building l-31 and Public Art Gallery/ 
Community Meeting Room: Actual itemized costs shall be 
provided by Applicant and confirmed by the Chief Building 
Official. 

(2) West Oakland BART Shuttle: Contract for service shall be 
provided by Applicant. If this service is provided by an existing 
shuttle provider, the value of this community benefit shall not be 
included in the true-up. 

(3) Public Improvements and Utility Undergrounding: Actual itemized 
costs shall be provided by Applicant and confirmed by the Public 
Works Director. 

E. TRANSPORTATION RELATED. The following conditions will apply to the 
project as identified and recommended in the Final Environmental Impact Report 
(FEIR) approved for the project: 

I. The Applicant shall provide design details of the internal garage 
circulation and interface for each building with the street system. These 
plans shall be reviewed by the City's transportation consultant prior to 
approval of any Final Development Plan for Parcels A, B-1, B-2, C and D. 

2. The Applicant shall coordinate with the City Engineer concerning traffic 
controls at the site intersections shown on Figure IV. C- I 8 of the FEIR, 
attached here as Attachment I. 

3. The Applicant shall install crosswalks on all legs of the Sherwin 
Avenue/Halleck Street and She1win Avenue/Hubbard Street intersections 
consistent with the Emeryville Pedestrian and Bicycle Plan. 

4. The Applicant shall provide Class III bicycle facility roadway markings 
and signage on Sherwin Avenue. 

5. The Applicant shall provide lighting at equal spacing along Sherwin 
Avenue and Horton Street, and provide pedestrian scale lighting along the 
pedestrian pathway, north of Parcel C-2 and north of Parcel D. All lighting 
along streets shall be standard City street lights (Lumec Candela single 
pedestrian luminaires), and all lighting elsewhere on the site, including 
along the Greenway and within park/open areas, shall be standard City 
Greenway lights (Holophane Gran Ville Series). 
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6. All final site design plans should show entry door swing into the public 
right-of-way to ensure that the 6-foot pedestrian clear zone is maintained 
along the corridor when doors are open. The building design should orient 
pedestrians away from the door zone. 

7. The Applicant shall install curb extensions and a high visibility crosswalk 
on the north leg of Horton Street at Sherwin Avenue such that pedestrians 
and transit riders accessing the site from 40th Street do not have to cross 
two streets to access the site. The Applicant shall also install a high 
visibility crosswalk and curb ramps on the north leg of Horton Street at 
45th Street to improve pedestrian access to transit. 

8. The Applicant shall designate an on-street loading zone on Hubbard Street 
extension to facilitate small deliveries within the site and ensure that each 
of the four designated loading zones have the capacity to accommodate 
garbage trucks and moving vans. 

F. PUBLIC ART PROGRAM. The project will be subject to Art in Public Places 
Ordinance (Article 4 of Chapter 2 of Title 3 of the Emeryville Municipal Code) 
and other applicable policies and programs. At the time of Final Development 
Plan approval, the project will be subject to standard conditions regarding 
submission of evidence of compliance with the Ordinance. 

G. COMPLIANCE WITH STORMWATER MEASURES. The project shall be 
designed, constructed, operated, and maintained in conformance with the 
"Alameda County Clean Water Program C.3 Stormwater Technical Guidance and 
including the Alameda County Clean Water Program Stormwater Treatment 
Requirements for New Development and Redevelopment" ("Stormwater 
Measures") and the City's "Stormwater Guidelines for Green Dense 
Redevelopment" ("Stormwater Guidelines"). 

H. LANDSCAPING AND STREET TREES. Applicant shall submit detailed 
landscaping and irrigation plans for the approval of the Public Works Director. 
The plans shall conform to Title 9 Section 4.602 "Water Efficient and Bay 
Friendly Landscaping" of the Emeryville Municipal Code, including guidelines 
from StopWaste.org, the Alameda Countywide Clean Water Program C3 
Stonnwater Technical Guidance, and EB MUD requirements for reclaimed water. 

The plans shall include species, number of plantings, size of plantings and 
specifications for the ifl'igation system. Minimum plant sizes are flats or I-gallon 
containers for ground cover, 5-gallon containers for shrubs and 24-inch box 
containers for trees. Street trees shall be of a species approved by the Public 
Works Director and shall be spaced as depicted on the approved Tentative Map 
and as approved by the Public Works Director. All planting areas and tree wells 
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shall include a 3 inch layer of bark mulch per the requirements of Bay Friendly 
Landscaping. Street trees may require tree grates as directed by the Public Works 
Director 

The applicant shall install structural soil under sidewalk/ hardscape areas, to 
provide adequate rootable soil volume areas for healthy street trees. The amount 
of rootable soil volume to be provided per tree shall depend on the ultimate size 
of the tree at maturity as follows: 

600 cubic feet per small tree, 
900 cubic feet per medium-sized tree 
1200 cubic feet per large-sized tree. 

Rootable soil volume for each tree shall be calculated by including both the 
structural soil beneath the hardscape areas and Bay Friendly approved 
horticultural soil within the planting areas. The landscape plans shall clearly show 
all locations of Rootable Soil including dimensions for structural soil and Bay 
Friendly Horticultural Soil to account for the above referenced requirements for 
Rootable soil volume. 

The applicant shall perform horticultural soil and drainage tests on-site and in the 
public right of way areas that will receive tree plantings for review and approval 
by the City Arborist. Tree planting areas shall include drainage as necessary for 
all trees and could entail extensive excavation for sumps and subdrain systems. 
All existing native soil to be considered as rootable soil in planter areas shall be 
tested for chemical contaminants and horticultural suitability. Prior to importing 
any soil material to be used as rootable soil, the Applicant shall provide chemical 
and horticultural test results to the City for approval. Soil shall be amended as 
necessary with Bay Friendly compost per City standards in place of other soil 
amendments. 

I. PUBLIC SAFETY. All Final Development Plan (FDP) applications shall comply 
with applicable fire and emergency safety measures as required by the Fire 
Department, including access requirements, premises identification, key boxes, 
hydrants, fire protection systems and equipment and exiting and emergency 
illumination. All FDP applications shall also comply with the Police 
Department's standard specifications including requirement ofknox-boxes where 
applicable. 

J. DESIGN REVIEW. All Final Development Plan (FDP) applications shall comply 
with the City's Design Guidelines as well as Park Avenue District Plan guidelines 
including but not limited to the requirements for shared parking, a special 
emphasis on the use of building materials and aesthetics that comply with the 
District's attention to the historic and industrial roots of the community and 
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screening of all mechanical and electrical equipment from the public right-of­
way. 

K. DEDICATION OF LAND FOR PUBLIC PARK. OPEN SPACE USE AND 
ACCESS. Prior to the approval of the FDP, the City shall determine ownership, 
whether in fee or a permanent easement for public park, recreation, open space 
use, and pedestrian and bicycle access (identified as Open Space Park Parcel 1, 2, 
3 and 4 in the PDP plans), with respect to that portion of the land subject to this 
permit which is not currently owned by the City. The City and Applicant shall 
enter into an agreement to convey such interest to the City and shall address, 
maintenance, and construction of improvements. The agreement shall be in a form 
acceptable to the City Attorney. lfthe property is to be dedicated to the City it 
shall not contain hazardous substances, waste or materials, as defined by State or 
Federal law, including petroleum, crude oil or any fraction thereof, or shall 
otherwise be remediated in accordance with a cleanup plan approved by the City 
and applicable State or Federal regulatory agencies to a level suitable for the 
intended use. Further, the Applicant shall agree to thereafter defend, indemnify, 
and hold the City harmless from all demands, claims, orders, costs, expenses, 
fees, penalties, and causes of action related to hazardous substances, waste or 
materials, as defined by State or Federal law, including petroleum, crude oil or 
any fraction thereof, located on or emanating from the property. · 

L. BICYCLE AND PEDESTRJAN EASEMENT FOR "PASS THROUGH" 
ALLEY IN BUILDING 1-31 (PARCEL A). Prior to issuance ofa temporary 
certificate of occupancy for Building 1-31 (Parcel A), the Applicant shall enter 
into and grant the City an irrevocable offer to dedicate an easement, at least 24 
feet wide for a public pedestrian and bicycle path through the building as shown 
on the approved PDP plans. The Applicant shall construct this bicycle and 
pedestrian path prior to the issuance of a temporary certificate for occupancy for 
Building 1-31. Following construction, the Applicant shall be responsible for 
ongoing maintenance of the path. The path shall at all times remain open and 
accessible to the public for bicycle and pedestrian access, provided that if 
circumstances arise that warrant limitations on "24/7" public access, the 
developer may petition the City Council to establish hours for public access. No 
gates or other means of restricting access shall be installed or constructed at either 
point of entry without the prior approval of the City Council. 

M. UNIT MIX AND DESIGN. The overall project and each individual residential 
building within the project shall comply with the Multi-Unit Residential 
Development requirements of Article 20 of Chapter 5 of the Planning 
Regulations, including but not limited to the requirements for unit mix, design, 
and ownership housing. The ownership housing requirement shall not apply to a 
stand-alone affordable housing building. 
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N. PUBLIC IMPROVEMENTS. Applicant shall be responsible for the design and 
construction of public improvements, including but not limited to street 
improvements, park and open spaces, site grading and storm drainage, sanitaty 
sewers, traffic signals, landscaping, and underground utility lines, as will be 
further detailed in the Tentative Map for the project and/or the Final Development 
Plan(s). 

0. FENCE ALONG THE RAILROAD. The fence along the western perimeter of the 
project area shall match the fence along the western side of the railroad in 
adjacent to the Bay Street development. 

III. PRIOR TO THE APPROVAL OF THE FIRST FINAL DEVELOPMENT PLAN 

A. COST RECOVERY PLANNING FEES. Prior to the issuance of any building 
permit, the Community Development Director shall confirm that all cost recovery 
planning fees have been paid to date. 

B. PARKING. All of the parking requirements for Parcels A and B-1 are being met 
on Parcel B-2. To ensure that this requirement continues indefinitely the 
Applicant shall record a deed restriction or covenant on Parcel B-2 in a form 
acceptable to the City Attorney. 

IV. SPECIAL CONDITIONS 

The following conditions have been voluntarily accepted by the Applicant and the 
Applicant has agreed that they will apply to the project: 

A. TRANSPORTATION DEMAND MANAGEMENT (TDM) PLAN. The 
Applicant shall submit a revised TDM plan prior to the approval of the first Final 
Development Plan that estimates a 30 per cent reduction in traffic based on the 
addition of transit-oriented incentives and mitigations. The TOM plan shall also 
include a shared parking plan that will optimized parking capacity by allowing 
varying uses within the project to share spaces. The shared parking plan should 
also allow for public parking. The TOM plan shall also include a plan to provide 
parking management services for time-restricted parking (including public street 
parking) to assist in facilitating the use of street and other parking for small 
businesses in the neighborhood including a description of the Applicant's 
financial contribution to the enforcement of those parking restrictions. The TOM 
shall annually quantify and report demand and usage of the car-shares, bike­
shares, and bike lockers. 

B. CAR SHARE. The project shall provide ten dedicated car-share parking spaces, 
seven within the project site and three on streets adjacent to the project, if 
approved by the City. The Applicant shall obtain necessary permits from the City 
to designate public parking spaces for car share purposes. At the onset of 



Sherwin Williams Mixed Use Project 
PUD13-00I: Exhibit A. Conditions of Approval 
November I, 20 I 6 
Page 18 of19 

occupancy, only two of the on-site dedicated spaces need to be used for car-share 
purposes and the remaining five on-site spaces can be used for alternative parking 
purposes until the TOM provides for their use. The three off-site dedicated car­
share parking spaces shall be provided in advance of occupancy of any residential 
structure, subject to approval by the City. 

C. BIKE SHARE AND LOCKERS. Prior to the issuance of the last temporary 
certificate of occupancy, the Applicant shall install a bike sharing station with an 
expandable capacity in a location determined by the City. The vendor for bike­
shares shall be the same vendor that provides bike-share opportunities at the West 
Oakland BART station, which is currently Bay Area Bike Share. The cost of the 
bike-shares shall be subsidized by 50% of the current cost of the bike-share 
program and subsidized membership for the bike share program shall be provided 
on a per unit basis. The subsidy program details shall be outlined in the revised 
TOM plan. 

The Applicant shall also maintain a minimum of 30 lockable, enclosed bike 
lockers for all residents and employees. The lockers shall be provided by the 
Applicant and no fee shall be charged for their use. No less than 50 percent of the 
bike lockers shall be sized to accommodate "cargo bikes". The project shall 
provide outlets to charge electric bikes in all the proposed lockers. These 30 
lockers shall count towards the bicycle parking requirements in Section 9-4.408. 

D. GreenTRIP "PLATINUM" STATUS. Prior to the issuance of the last temporary 
ce1tificate of occupancy, the Applicant shall demonstrate to the Community 
Development Director, that the project has achieved equivalent compliance to 
GreenTRIP "Platinum" as outlined by Transform except for compliance with the 
0.5 parking space per unit standard necessary to achieve "platinum" status. 

E. CONSTRUCTION PARKING. The Applicant shall provide off-street parking for 
construction workers during all phases of construction. All construction deliveries 
shall be within the project site and not off loaded from delivery vehicles on public 
streets with limited exceptions for site and construction work done on buildings 
and infrastructure along the perimeter streets of the project site. 

F. PARK AVENUE DISTRICT OVERLAY. The Applicant shall comply with the 
Park Avenue District overlay and associated guidelines, including but not limited 
to the requirements for shared parking, a special emphasis on the use of building 
materials and aesthetics that comply with the overlay's attention to the historic 
and industrial roots of the community and a fine grain street layout that is 
pedestrian and bicycle-friendly. 

G. PUBLIC PROCESS FOR PARK DESIGN. The Applicant shall work with the 
City to engage the community in a public process that shall include facilitated 
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community workshops related to design of the parks, bike and pedestrian paths, 
streetscape and other public programming. 

H. DEED RESTRICTION AND/OR COVENANT. The Applicant shall record a 
deed restriction and/or covenant against the project for the ongoing obligations_to 
notify future property owners of the special conditions and continuing obligations 
to the City in a fonn acceptable to the City Attorney. 

Attachments: 

1. Figure JV. C-18 of the Final Environmental Impact Report 
2. Mitigation Measures 
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ATTACHMENT 2: 

SHERWIN WILLIAMS MIXED USE PROJECT CONDITIONS OF 
APPROVAL (PUD13-001) 

MITIGATION MEASURES IDENTIFIED IN FEIR PREPARED FOR THE 
PROJECT 

TRANS-la: The project applicant shall undertake the following measures to reduce the level of traffic on 
Horton Street north of 53rd Street (analysis segment A): 

Pay the Transportation Impact Fee; 
Work with the City so that the final project design does not preclude the installation of desired traffic 
calming measures along the Horton Street corridor, as identified by the City; and 

Pay for the installation of permanent Level 4 traffic calming measures and traffic restriction (diversion) 
measures on Horton Street (Level 5) per the Sherwin Williams - Horton Street Turn Restriction Assessment 
Memorandum (see Appendix B) that would result in the reduction of existing with project daily volumes to 
a level below 3,000 vehicles per day. 

TRANS-lb: Implement TRANS-Ia to reduce the level of traffic on Horton Street between 45th and 53rd 
streets (analysis segment B). 

TRANS-I c: Implement TRANS-I a to reduce the level of traffic on Horton Street south of Sherwin Avenue 
(analysis segment C). 

TRANS-Id: The applicant shall pay for the installation of a traffic signal at the Hollis Street/45th Street 
(#16) intersection, with necessary improvements for transit, bicycle and pedestrian infrastructure at the 
intersection, including directional curb ramps, bicycle detection, and transit priority; and a hard wired 
signal interconnect to the traffic signal at Park Avenue and Hollis Street. 

TRANS-2: The project applicant shall undertake the following measures: 

Pay the Transportation Impact Fee; 
Work with City Staff to identify additional bicycle boulevard treatments that could be installed along 
the 45th Street corridor, including horizontal and vertical speed control; and 
Pay for the installation of a traffic signal at the Hollis Street/45th Street (#I 6) intersection, with 
necessary improvements for transit, bicycle and pedestrian infrastructure at the intersection, including 
directional curb ramps, bicycle detection, and transit priority; and a hard-wired signal interconnect to 
the traffic signal at Park Avenue and Hollis Street (same as TRANS-Id). 

TRANS-3: The project applicant shall unde11ake the following measures: 

Pay the Transportation Impact Fee; and 
Work with City Staff to identify additional Level 4 bicycle boulevard treatments that could be installed 
along the 53rd Street corridor beyond those being installed as part of the ECCL project. 

TRANS-4a (Near-Term Condition): Implement Mitigation Measure TRANS-Ia to reduce the level of 
traffic on Horton Street north of 53rd Street (analysis segment A). Implementation of this measure would 
reduce the impact to Horton Street north of 53rd Street to a less-than-significant level in the Near-Term 
Condition. In the Cumulative Condition, the impact to Horton Street north of 53rd Street would remain 
significant and unavoidable. 
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TRANS-4b: Implement Mitigation Measure TRANS-la to reduce the level of traffic on Horton Street 
between 45th and 53rd streets (analysis segment B). Implementation of this measure would reduce the 
traffic volume on Horton Street between 45th Street and 53rd Street to a level considered acceptable for a 
bicycle boulevard for the Near-Term Condition and the Cumulative Condition. 

TRANS-4c: Implement Mitigation Measure TRANS-la to reduce the level of traffic on Horton Street 
south of Sherwin Avenue (analysis segment C). fmplementation of this measure would reduce the traffic 
volume on Horton Street south of Sherwin Avenue to a level considered acceptable for a bicycle boulevard 
for the Near-Term Condition and for the Cumulative Condition. 

TRANS-4d: Implement Mitigation Measure TRANS-Id. 

TRANS-4e: Along with implementation of TRANS-la, the applicant shall coordinate with the City to 
extend the eastbound left-tum pocket on 40th Street at Hollis Street to provide at least 200 feet of vehicle 
storage and adjust the traffic signal timings to accommodate changed travel patterns in the Cumulative 
Condition. 

TRANS-5: Implement Mitigation Measure TRANS-2 to reduce this impact to 45th Street, west of San 
Pablo A venue, in the Near-Tenn and Cumulative Conditions to a less-than-significant level. 

TRANS-6: Implement Mitigation Measure TRANS-3 to reduce this impact to 53rd Street, west of San 
Pablo A venue, under Near-Term and Cumulative with Project Conditions to a Jess-than-significant level. 

TRANS-7: The project applicant shall install a traffic signal at the Hollis Street/45th Street intersection 
(#16), including hard-wired signal interconnect to the traffic signal at Park Avenue and Hollis Street, and 
necessary improvements for transit, bicycle and pedestrian infrastructure at the intersection, including 
directional curb ramps, bicycle detection, and transit priority (included as part of Mitigation Measures 
TRANS-Id and TRANS-2). Installation ofa traffic signal would reduce this impact to a less-than­
significant level and with incorporation of pedestrian, bicycle and transit improvements, would not result in 
secondary impacts to other travel modes. 

TRANS-9: Although construction impacts are expected to be temporary, development of a construction 
management plan would reduce the potential for construction vehicle conflicts with other roadway users. 

The plan should include: 

Project staging plan to maximize on-site storage of materials and equipment; 
A set of comprehensive traffic control measures, including scheduling of major truck trips and 
deliveries to avoid peak hours; lane closure schedule and process; signs, cones, and other warning 
devices for drivers; and designation of construction access routes; 
Pennitted construction hours; 
Location of construction staging; 
Identification of parking areas for construction employees, site visitors, and inspectors, including on­
site locations and along the project frontage on Shenvin Avenue and Horton Street; 
Provisions for street sweeping to remove construction related debris on public streets; and 
Provisions for pavement maintenance where increased heavy vehicle traffic has the potential to degrade 
the pavement. 
Truck deliveries to the project shall occur not earlier than 7:00 a.m and not later than 4:00 p.m. 
If lane closures are required on Sherwin Avenue and/or Horton Street, the applicant shall notify 
property owners within 300 feet of the project site ten days in advance of the lane closures. 

AIR-I: Consistent with guidance from the BAAQMD, the following actions shall be required in relevant 
construction contracts and specifications for the project: 
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All exposed surfaces ( e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access 
roads) shall be watered two times per day. 
All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 
All visible mud or dirt tracked-out onto adjacent public roads shall be removed using wet power 
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited. 
All vehicle speeds on unpaved roads shall be limited to 15 miles per hour(mph). 
All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building 
pads shall be laid as soon as possible after grading unless seeding or soil binders are used. 
Construction equipment idling times shall be minimized either by shutting equipment off when not in 
use or reducing the maximum idling time to 2 minutes (as required by the California airborne toxics 
control measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall 
be provided for construction workers at all access points. 

All construction equipment shall be maintained and properly tuned in accordance with the 
manufacturer's specifications. All equipment shall be checked by a certified mechanic and determined 
to be running in proper condition prior to operation. 
The project applicant shall post a publicly visible sign with the telephone number and person to contact 
at the City of Emeryville regarding dust complaints. This person shall respond to complaints and take 
conective action within 48 hours. The BAAQMD's phone number shall also be visible to ensure 
compliance with applicable regulations. 
All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil moisture of 12 
percent. Moisture content can be verified by Jab samples or a moisture probe. 
All excavation, grading, and/or demolition activities shall be suspended when average wind speeds 
exceed 20 mph. 
Vegetative ground cover (e.g., fast-germinating native grass seed) or other plants that offer dust 
mitigation measures shall be planted in disturbed areas as soon as possible and watered appropriately 
until vegetation is established. 
The simultaneous occurrence of excavation, grading, and ground-disturbing construction activities on 
the same area at any one time shall be limited. To the extent feasible, activities shall be phased to 
reduce the amount of disturbed surfaces at any one time. 
All trucks and equipment, including their tires~ shall be washed off prior to leaving the site. 
Sandbags or other erosion control measures shall be installed to prevent silt runoff to public roadways 
from sites with a slope greater than 1 percent. 
The project contractor shall use low volatile organic compound (i.e., ROG) coatings beyond the local 
requirements (i.e., Regulation 8, Rule 3: Architectural Coatings). 
All construction equipment, diesel trucks, and generators shall be equipped with Best Available Control 
Technology for emission reductions ofNOx and PM. 
All contractors shall use equipment that meets California ARB's most recent certification standard (as 
of 2016, the certification date is July 26, 2007) for off-road heavy duty diesel engines. 

AIR-2a: To reduce health risk levels for future residents of the project site, the project applicant shall 
provide an air ventilation system with filtration that can remove particulate matter from indoor air to a level 
sufficient to achieve compliance with the BAAQMD threshold. To reduce health risk levels for future 
residents of the project site, the control efficiency must result in a reduction of 60 percent of particulates of 
2.5 microns or less, such as Minimum Efficiency Reporting Value (MERV)-! I filters or other indoor air 
filtration systems. This reduction could be accomplished via a duct routed from the return side of the 
ceiling mounted fan coil to the exterior of the building. A MERV-11 filter box could be installed in line 
with this duct along with a supply fan to overcome the pressure drop of this filter. The filter box would be 
installed in a concealed location such as a closet. This measure would reduce the maximum single source 
carcinogenic health risk level for future residents to 8.4 (which would be below the BAAQMD's 
significance criteria of 10). The ventilation system shall be certified to the satisfaction of the City to 
achieve the stated perfonnance effectiveness from indoor areas. 

AIR-2b: The project applicant shall disclose to potential occupants of the project that the proximity of the 
project site to the freeway, railroad tracks, and industrial sources of air pollution could result in increased 
long-tenn health risks. The disclosure shall indicate the specifications for the installed air filtration system. 

Page 3 of!O 



The property manager shall be required to maintain particulate filters to ensure proper operation ofHV AC 
equipment. 

NOi-I: All residential units shall be designed and equipped with an alternate fonn of ventilation, such as 
mechanical ventilation or air conditioning to allow windows and doors to remain closed. lnterior noise 
would be reduced to meet the standard of 45 dBA CNEL when all windows and doors are closed. 

NOI-2: The final project design shall incorporate standard industrial noise control measures for any projeet 
stationary noise sources to meet the City of Emeryville Municipal Code standards of 55 dBA during the 
night and 65 dBA during the day. Such measures may include enclosing equipment in sound-attenuating 
structures, using buildings to shield these noise sources from sensitive receptors, or mounting equipment on 
resilient pads to reduce both groundborne and airborne vibration noises. The project sponsor shall ensure 
that operational noise from stationary sources do not exceed the thresholds set forth in the City of 
Emeryville Municipal Code for the surrounding residential land uses. The project sponsor shall use 
standard design features/approaches, including installation of relatively quiet models of mechanical 
equipment, installation of exhaust silencers, orientation of shielding to protect sensitive land uses, and 
installation within enclosures when necessary to reduce stationary, or fixed source, noise levels to below 
the established threshold when measures at the property line of the nearest affected sensitive receptor. 
Loading and unloading activities shall be restricted to the hours of7:00 a.m. to 9:00 p.m. on weekdays and 
8:00 a.m. to 9:00 p.m. on weekends. 

NOI-3: The project contractor shall implement the following measures: 
General construction noise on private and public projects shall be limited to weekdays from 7:00 a.m. to 
6:00 p.m. The loudest activities shall be limited to weekdays from 8:00 a.m. to 5:00 p.m., as stated in 
the City's Municipal Code. 
The applicant shall designate a construction liaison that would be responsible for responding to any 
local complaints about construction noise. The liaison would determine the cause of the noise 
complaints (e.g., starting too early, bad muffler) and institute reasonable measures to correct the 
problem. The applicant shall conspicuously post a telephone number for the liaison at the construction 
site. 
The project contractor shall, to the extent feasible, place all stationary construction equipment so that 
emitted noise is directed away from sensitive receptors nearest the project site. 
The construction contractor shall locate on-site equipment staging areas so as to maximize the distance 
between construction-related noise sources and noise~sensitive receptors nearest the project site during 
all project construction. 
Construction activities shall be prohibited on holidays. 
It the project applicant requests construction hours outside the Municipal Code's designated hours, the 
project applicant shall provide a Construction Noise Reduction Plan to meet a maximum permissible 
noise level of 55 dB A at the project boundary. 
\Vhenever feasible, the project contractor shall encourage implementation of the following strategies 
throughout all phases of construction: 
o Use smaller or quieter equipment; 
o Use electric equipment in lieu of gasoline or diesel powered equipment; 
o Turn off all idling equipment when anticipated to not be in use for more than 5 minutes; 
o Minimize drop height when loading excavated materials onto trucks; 
o Minimize drop height when unloading or moving materials on-site; and 
o Sequence noisy activities to coincide with noisiest ambient hours (i.e., 8:00 a.m. to 9:00 a.m. or 4:00 

p.m. to 6:00 p.m.). 

GEO-I: The project site is located within a mapped seismic hazard zone (under the Seismic Hazard Zone 
Mapping Act), and the following specific criteria for project approval shall apply: 

(a) The potential for the nature and severity of the seismic hazards, including liquefaction potential, at 
the site have been fully evaluated in a site-specific geotechnical report and appropriate mitigation 
measures have been proposed. 

(b) The geotechnical report(s) for the project shall be prepared by a registered civil engineer or 
certified engineering geologist who has competence in the field of seismic hazard evaluation and 
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mitigation. The geotechnical report shall contain site-specific evaluations of the seismic hazards 
affecting the project site, and shall identify portions of the project site containing seismic hazards. 
The report shall also identify any known off-site seismic hazards that could adversely affect the site 
in the event ofan earthquake. The contents of the geotechnical report shall include, but shall not be 
limited to, the following: 
a Project description and a description of the geologic and geotechnical conditions at the site; 
a Evaluation of site-specific seismic hazards based on geological and geotechnical conditions, in 

accordance with current standards of practice. Recommendations for appropriate mitigation 
measures. 

a Recommendations of appropriate mitigation measures. 
o Name ofreport preparer(s), and signature(s) of a certified engineering geologist and/or 

registered civil engineer, having competence in the field of seismic hazard evaluation and 
mitigation. 

(c) Prior to approving the project, the City shall independently conduct a review of the geotechnical 
reports to detennine the adequacy of the hazard evaluation and proposed mitigation measures. Such 
reviews shall be conducted by a certified engineering geologist or registered civil engineer, having 
competence in the field of seismic hazard evaluation and mitigation. Analysis presented in the 
geotechnical report shall conform with the California Geological Survey (formerly known as the 
California Division of Mines and Geology) recommendations presented in the Guidelines for 
Evaluating Seismic Hazards in California. All mitigation measures, design criteria, and 
specifications set forth in the geotechnical and soils report shall be implemented as a condition of 
project approval. 

(d) Prior to approval of an occupancy permit for the redeveloped Building 1- 31, a design-level seismic 
upgrade report shall be prepared, submitted to the City for review and approval, and the upgrade 
recommendations shall be implemented. Prior to approving the design-level report, the City shall 
independently review the seismic upgrade report to determine the adequacy of the hazards 
evaluation and proposed mitigation measures. Such reviews shall be conducted by a structural 
engineer or registered civil engineer who has competence in the field of seismic hazard evaluation 
and mitigation. 

(e) All foundation designs and geotechnical remedies shall consider existing hazardous materials 
remediation systems and ensure that these remediation systems are not adversely affected. Any 
geotechnical remedies that could result in alteration of the direction or flow velocity of 
groundwater shall be approved by the DTSC prior to implementation. 

GE0-2a: Prior to issuance of a grading permit, a final site-specific geotechnical report that evaluates the 
project site and the proposed grading plan for potential impacts associated with differential settlement shall 
be prepared and submitted to the City Department of Public Works for approval. The report shall include 
specific recommendations for mitigation of potential settlements associated with native soil/fill boundaries 
and areas of differential fill thickness. Recommendations for specific foundation designs which minimize 
the potential for damage related to settlement shall be presented in the report. 

GE0-2b: For areas with expansive soils with moderate to high shrink-swell potential, recommendations 
for proposed building foundations and improvements shall take into account the following conditions: 
foundation design may include drilled pier and grade beams, deepened footings ( extending below 
expansive soil), or post-tensioned slabs. Alternatively, expansive soil shall be removed and replaced with 
compacted non-expansive soil prior to foundation construction. The final geotechnical report for the project 
shall require that subgrade soils for pavements consist of moisture-conditioned, lime-treated, or non­
expansive soil, and that surface (including roof drainage) and subsurface water be directed away from 
foundation elements to minimize variations in soil moisture. 

GE0-2c: All excavation and shoring activities shall be conducted under the supervision ofa certified 
engineering geologist and/or registered civil engineer who has competence in the field of soils and shoring 
systems. 
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HYD-la: Consistent with the requirements of the statewide Construction General Permit, the project 
applicant shall prepare and implement a SWPPP designed to reduce potential adverse impacts to surface 
water quality during the project construction period. The SWPPP shall be designed to address the following 
objectives: 
1. All pollutants and their sources, including sources of sediment associated with construction, 

construction site erosion and all other activities associated with construction activity are controlled; 
2. Where not otherwise required to be under a Regional Water Board permit, all non-stormwater 

discharges are identified and either eliminated, controlled, or treated; and 
3. BMPs are effective and result in the reduction or elimination of pollutants in stormwater discharges and 

authorized non-stormwater discharges from construction activity to the BA T/BCT standard. 

The SWPPP shall be prepared by a Qualified SWPPP Developer. The SWPPP shall include the minimum 
BMPs required for this type of project (based on final determination of the project's Risk Level status, to be 
determined as part of the Notice of Intent for coverage under the Construction General Pem1it); these 
include: BMPs for erosion and sediment control, site management and housekeeping, waste management, 
management of non-stonnwater discharges, runon and runoff controls, and BMP 
inspection/maintenance/repair activities. BMP implementation shall be consistent with the BMP 
requirements in the most recent version of the California Storm water Quality Association Storm water Best 
Management Handbook-Construction. The SWPPP shall include a construction site monitoring program 
that identifies requirements for dry weather visual observations of pollutants at all discharge locations, and 
as appropriate (depending on the project Risk Level), sampling of the site effluent and receiving waters. A 
Qualified SWPPP Practitioner (QSP) shall be responsible for implementing the BMPs at the site. The QSP 
shall also be responsible for performing all required monitoring and BMP inspection, maintenance, and 
repair activities. 

HYD-lb: The project applicant shall comply with the applicable requirements of Provision C.3 of the 
MRP. Responsibilities include, but are not limited to, designing BMPs into project features and operations 
to reduce potential impacts to surface water quality associated with operation of the project. These features 
shall be included in a design-level stonnwater control plan (SCP). The SCP will serve as the overall 
stormwater quality management document that will describe measures to mitigate potential water quality 
impacts associated with the operation of the proposed project. At a minimum, the SCP for the project shall 
include: 
I. An inventory and accounting of existing and proposed impervious areas. 
2. LID design details incorporated into the project. LID features, include minimizing disturbed areas and 

impervious cover and then infiltrating, storing, detaining, evapotranspiring, and/or biotreating 
stormwater runoff and are required by the MRP. Practices used to adhere to these LID principles 
include measures such as rain barrels and cisterns, green roofs, permeable pavement, preserving 
undeveloped open space, and biotreatment through rain gardens, bioretention units, bioswales, and 
planter/tree boxes. 

3. Measures to address potential stormwater contaminants. These may include measures to cover or 
control potential sources of stormwater pollutants at the project site. 

4. All stormwater runoff from impervious surfaces shall be treated with Bay-Friendly Landscaping. 
5. All stormwater treatment landscaping shall be maintained using a Bay-Friendly Landscaping company 

or staff. 
6. AIi stonnwater treatment measures shall consider existing hazardous materials remediation systems and 

ensure that these remediation systems are not adversely affected. 
Any storm water treatment measures that could result in alteration of the direction or flow velocity of 
groundwater shall be approved by the DTSC prior to implementation. 
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HYD-2: As a condition ofapproval of the final grading and drainage plans for the project, it must be 
demonstrated through detailed hydraulic analysis that implementation of the proposed drainage plans will: 

1. Not increase peak runoff rates from any subareas, and/or that there is no increase in combined peak 
runoff volumes from subareas draining to the same downstream conveyance component (i.e., reductions in 
one subarea can offset increases in another subarea, if they drain to the same downstream conveyance), or 
that the downstream conveyance has adequate capacity to handle the proposed increase. The final drainage 
plan for the project shall document runoff rates for the final design and shall be prepared by a licensed 
professional engineer. 
2. Jnclude drainage components that are designed in compliance with City of Emeryville standards. The 
grading and drainage plans shall be reviewed for compliance with these requirements by the City of 
Emeryville Department of Public Works. Any improvements deemed necessary by the City, will be part of 
the conditions of approval. 

HAZ-1: A Spill Response Plan, including emergency preparedness and response procedures, shall be 
developed by the contractor(s) to establish the procedures to be followed in the event of an accidental spill 
or other hazardous materials emergency during project site preparation and development activities. These 
procedures shall include evacuation procedures, notification procedures, spill containment procedures, and 
required personal protective equipment, as appropriate, in responding to the emergency. Jn addition, an 
accurate up-to-date inventor of hazardous materials, including Material Safety Data Sheets, shall be 
maintained on-site to assist emergency response personnel in the event of a hazardous materials incident. 
The contractor(s) shall submit the Spill Response Plan to the City for approval prior to demolition or 
development activities. 

Compliance with these mitigation measures may occur in coordination with compliance with the 
Stormwater Pollution Prevention Plan and Best Management Practices required for the proposed project 
(See Mitigation Measures HYD-1 and HYD-2 for additional detail). Implementation of this mitigation 
measure would reduce this potential impact to a less-than-significant level. 

HAZ-2a: As a condition of approval for construction permits for the Sherwin-Williams parcel, an 
evaluation of soil gas conditions and indoor air quality shall be performed on the Sherwin-Williams parcel 
and Department of Toxic Substances Control (DTSC) review and approval for construction shall be 
obtained. If the evaluation of soil gas conditions indicates that vapor intrusion to indoor air could pose a 
significant health risk for future occupants ( e.g., if vapor intrusion could result in an excess cancer risk of 
greater than one in a million or an appropriate health risk threshold detennined by DTSC), DTSC may 
require further investigation and/or implementation of engineering controls ( e.g., installation of sub-slab 
vapor barriers and ventilation systems) to address the potential for vapor intrusion to indoor air. If 
engineering controls are required by DTSC to mitigate vapor intrusion risks, operations, maintenance, and 
monitoring of the engineering controls would be required by DTSC to ensure their effectiveness and 
demonstrate that perfonnance standards are being achieved ( e.g., monitoring of sub-slab concentrations of 
VOCs to demonstrate that the sub-slab ventilation system is functioning properly and that concentrations of 
VOCs are not accumulating beneath buildings that could exceed the level of protection offered by sub-slab 
vapor barriers). If the performance standards for the engineering controls are not achieved, additional 
engineering controls would be required by DTSC (e.g., converting a passive sub-slab ventilation system to 
an active sub-slab ventilation system, or maintaining positive pressure within buildings using the heating, 
ventilation, and air conditioning [HY AC] systems). The City shall ensure that the requirements specified by 
DTSC are implemented prior to occupancy of the proposed structures. 

HAZ-2b: As a condition of approval for construction penuits for residential housing on the Successor 
Agency parcel (under development Option A), an evaluation of soil gas conditions and indoor air quality 
shall be perfonned on the Successor Agency parcel and DTSC review and approval for construction shall 

. be obtained. If the evaluation of soil gas conditions indicates that vapor intrusion to indoor air could pose a 
significant health risk for future occupants (e.g., if vapor intrusion could result in an excess cancer risk of 
greater than one in a million or an appropriate health risk threshold determined by DTSC), DTSC may 
require further investigation and/or implementation of engineering controls ( e.g., installation of sub-slab 
vapor barriers and ventilation systems) to address the potential for vapor intrusion to indoor air. If 
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engineering controls are required by DTSe to mitigate vapor intrusion risks, operations and maintenance 
and monitoring of the engineering controls would be required by DTSe to ensure their effectiveness and 
demonstrate that performance standards are being achieved ( e.g., monitoring of sub-slab concentrations of 
voes to demonstrate that the sub-slab ventilation system is functioning properly and that concentrations of 
voes are not accumulating beneath buildings at concentrations that could exceed the level of protection 
offered by sub-slab vapor barriers). lfthe performance standards for the engineering controls are not 
achieved, additional engineering controls would be required by DTSC (e.g., converting a passive sub-slab 
ventilation system to an active sub-slab ventilation system, or maintaining positive pressure within 
buildings using the HVAC systems). The City shall ensure that the requirements specified by DTSC are 
implemented prior to occupancy of the proposed structures. 

HAZ-2c: As a condition of approval for construction pennits for the Successor Agency parcel, a LUC for 
the Successor Agency parcel shall be prepared and approved by DTSC. The land use covenant shall define 
restrictions and requirements intended to prevent potential exposure of construction workers, the public, 
and the environment to hazardous materials which are present in the subsurface of the Successor Agency 
parcel. At the discretion of the DTSC, these restriction and requirements may include, but not be limited to: 

Prohibiting any use of groundwater for any purpose other than groundwater monitoring. 
Requiring preparation of a Soil Management Plan (SMP) and DTSC approval prior to performing any 
activities that will disturb soil on the property or import soil to the property. 
Prohibiting activities including any drilling, extraction of groundwater, installation of preferential 
pathways ( e.g., utility trenches), or other construction or development activities without written 
approval from DTSC. 
Prior to construction or other development of the property, the owner shall submit an evaluation of soil 
gas conditions and indoor air quality and obtain DTSC approval, and DTSC may require further 
investigation and/or implementation of engineering controls to address the potential for vapor intrusion 
to indoor air. 
Allowing access to the property for DTSC personnel for the purpose of performing inspections, 
monitoring, and other activities. 

Preparing annual inspection reports and submitting them to DTSC to document that the restriction and 
requirements of the LUC are being followed, and describes the actions to be taken if violations of the LUC 
are identified. 

HAZ-2d: As a condition of approval for construction pennits for the Successor Agency parcel and the 
Sherwin-Williams parcel, a SMP shall be prepared which provides guidelines for soil and groundwater 
disturbing activities to be performed on the Successor Agency parcel and the Shenvin· Williams parcel. The 
SMP shall include, but not be limited to, the following elements: 

Dust and vapor controls; 
Storm water controls; 
Excavated soil stockpile management; 
Soil stockpile sampling procedures; 
Soil and/or groundwater transportation and disposal procedures; 
Groundwater dewatering, treatment, and/or discharge; 
Notification and response procedures if previously unidentified subsurface features of environmental 
concern (e.g., buried tanks, drums, hazardous materials pipelines, or hazardous building materials) are 
discovered; 
Notification and response procedures if previously unidentified areas of potential soil or groundwater 
contamination ( e.g., soil or groundwater exhibiting discoloration and/or odors, or soil containing rubble 
or other debris) are discovered; 
Notification and response procedures if previously installed remedial features are inadvertently 
damaged; 
Importing of clean fill materials; and 
Health and safety requirements. 

The SMP shall be reviewed and approved by DTSC prior to conducting soil or groundwater disturbing 
activities at the project site. The SMP shall be revised if previously unidentified environmental hazards are 
discovered which require additional measures to be incorporated into the SMP to ensure protection of 
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construction workers, the surrounding public, and the environment, such as changes in health and safety 
requirements (e.g., worker training or personal protective equipment [PPE] requirements), material 
handling/sampling protocol, or air monitoring requirements. Any revisions to the SMP shall be reviewed 
and approved by DSTC prior to conducting soil or groundwater disturbing activities that would be affected 
by the revisions to the SMP. 

CULT-I: Any renovation or alteration of Building 1-31 shall be conducted in accordance with the 
Secretary of the Interior's Standards for Rehabilitation (Standards) and undertaken with the assistance ofa 
historic preservation architect meeting the Secretary of the Interior's Professional Qualifications Standards. 
The City shall confinn that the architectural firm responsible for overseeing the renovation of Building 1-
31 has retained a qualified historic preservation architect. Renovation plans of Building 1-31 shall be 
reviewed by the preservation architect to ensure compliance with the Standards and to make changes to the 
plans to ensure compliance, as appropriate. The historic preservation architect shall regularly evaluate the 
ongoing renovation to ensure it continues to satisfy the Standards. The historic preservation architect shall 
submit status rep01ts to the City Planning Department describing the renovation's compliance with the 
Standards and recommended measures to ensure compliance if corrective measures are necessary. These 
reports shall be submitted to the City according to a schedule agreed upon prior to commencement of the 
renovation. The City shall be responsible for ensuring that the recommendations of the preservation 
architect are implemented as a condition for project approval. 

CULT-2: Archaeological monitoring shall be conducted for construction-related ground disturbance. 
Project ground disturbance shall cease within 25 feet of an archaeological discovery or discovery of human 
remains. The archaeological deposit shall be evaluated in accordance with an Archaeological Monitoring 
and Evaluation Plan (AMEP) prepared and implemented for the project. The purpose of the AMEP is to 
ensure that significant archaeological deposits discovered during construction are identified, evaluated, and 
appropriately treated through the use ofa pre-established research design and field evaluation strategy, 
consistent with the requirements of CEQA Guidelines § 15126.4 (b )(3)(C). The AMEP shall be approved by 
the City well in advance of construction, and its implementation shall be made a condition of the issuance 
of a grading or building permit for the project. The AMEP shall be prepared by professionals who meet or 
exceed the Secretary of the Interior's Professional Qualifications Standards in archeology. The AMEP shall 
include a construction monitoring component and an evaluation component. The monitoring component of 
the AMEP shall describe the specific methods and procedures for archaeological monitoring, including the 
frequency of such monitoring and notification procedures in the event archaeological deposits are 
identified. The evaluation component of the 

AMEP would guide fieldwork if archaeological resources or human remains are identified during 
monitoring. The purpose of this component is to establish the procedures and methods to evaluate the 
significance of discoveries made during archaeological monitoring, as well as the recovery and analysis of 
significant discoveries. The treatment of human remains during the evaluation process shall be addressed, 
including the respectful treatment of such remains in consultation with appropriate descendant 
communities. 

CULT-3: Should paleontological resources be encountered during project subsurface constmction 
activities, all ground-disturbing activities within 25 feet shall be stopped and a qualified paleontologist 
contacted to assess the situation, consult with agencies as appropriate, and make recommendations for the 
treatment of the discovery. If found to be significant, and project activities cannot avoid the paleontological 
resources, adverse effects to paleontological resources shall be mitigated. Mitigation may include 
monitoring, recording the fossil locality, data recovery and analysis, a final report, and accessioning the 
fossil material and technical report to a paleontological repository. Public educational outreach may also be 
appropriate. Upon completion of the assessment, a report documenting methods, findings, and 
recommendations shall be prepared and submitted to the City for review, and, ifpaleontological materials 
are recovered, a paleontological repository, such as the University of California Museum of Paleontology. 

The applicant shall inform its contractor(s) of the sensitivity of the project area for paleontological 
resources and shall include the following directive in the appropriate contract documents. The City shall 
verify that the following directive is included in the appropriate contract documents: 
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"The subsurface of the construction site may be sensitive for paleontological resources. Ifpaleontological 
resources are encountered during project subsurface construction, all ground-disturbing activities within 25 
feet shall be redirected and a qualified paleontologist contacted to assess the situation, consult with 
agencies as appropriate, and make recommendations for the treatment of the discovery. Project personnel 
shall not collect or move any paleontological materials. Paleontological resources include fossil plants and 
animals, and such trace fossil evidence of past life as animal tracks." 

CULT-4: The treatment of human remains and of associated or unassociated funerary objects discovered 
during project ground disturbance shall comply with applicable State laws. This shall include immediate 
notification of the County Coroner, and in the event of the Coroner's detennination that the human remains 
are Native American remains, notification of the California State Native American Heritage Commission 
(NAHC) who shall appoint a Most Likely Descendant (MLD) (Public Resources Code Section 5097.98). 
The archeological consultant, project sponsor, and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, with appropriate dignity, human remains and associated or unassociated 
funerary objects (CEQA Guidelines Section 15064.S(d)). The agreement shall take into consideration the 
appropriate excavation, removal, recordation, analysis, custodianship, curation, and final disposition of the 
human remains and associated or unassociated funerary objects. 
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RESOLUTION NO. SUBDIV16-002 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF EMERYVILLE 
APPROVING A MAJOR SUBDMSION PERMIT FOR A VESTING TENTATIVE MAP 
8357 RECONFIGURING AN EXISTING 8.55-ACRE PARCEL TO CREATE FIVE 
BUILDING PARCELS (IDENTIFIED ON THE MAP AS LOTS 1 TO 5); FOUR OPEN 
SPACE PARCELS (IDENTIFIED ON THE MAP AS PARCELS B TOE); AND TWO 
ROADS, HUBBARD STREET EXTENSION AND NEW 46TH STREET (IDENTIFIED ON 
THE MAP AS PARCEL A); CONSISTENT WITH THE SHERWIN WILLIAMS PROJECT 
PLANNED UNIT DEVELOPMENT (PUD13-001) APPROVED BY THE CITY COUNCIL 
BY ORDINANCE NO. 16-006. (APN 49-1041-26-15) 

WHEREAS, on September 6, 2016, via Resolution No. 16-122, the City Council certified a Final 
Environmental Impact Report ("EIR") for a project consisting of up to 540 dwelling units, 94,600 
square feet of commercial space, and the development of 90,605 square feet of open space on the 
former Sherwin Williams paint factory site (APN 49-1041-26-15 and-16) ("Site"); and 

WHEREAS, on November I, 2016, the City Council adopted Ordinance No. 16-006, the Sherwin 
Williams Project Planned Unit Development (PUD13-00I), effective December 1, 2016, which 
adopts a Planned Unit Development zoning designation (PUD) and mitigation measures; approves a 
Preliminary Development Plan (PDP) for the Site; and authorizes redevelopment of the Site, which 
includes the reuse of an existing 74,000 square foot significant structure for office use, construction 
of five new buildings that will accommodate up to 500 dwelling units and a minimum of 2,000 
square feet and a maximum of 8,000 square feet of ground floor commercial/retail space, 
development of approximately three acres of public open space, and construction of two new roads, 
Hubbard Street extension and new 46th Street; and 

WHEREAS, on August 15, 20 I 6 LMC Emeryville I Investor LLC filed a Major Subdivision Permit 
application for Vesting Tentative Map 8357 reconfiguring the existing 8.55 acre parcel to create five 
building parcels (identified on the map as Lots I to 5); four open space parcels (identified on the map 
as Parcels B to E); and two roads, Hubbard Street extension and new 46th Street (identified on the 
map as Parcel A); consistent with the Sherwin Williams Project Planned Unit Development (PUD 13-
001 ); and 

WHEREAS, on January 5, 2017, LMC Emeryville I Investor LLC filed applications for Final 
Development Plans for the new building lots and park and open space parcels included in the PUD, 
and intends to require the purchaser of Lot I, which includes the existing building, to file a Final 
Development Plan for that Lot; and 

WHEREAS, the Planning Commission held a duly and properly noticed public hearing on May 25, 
2017 to solicit public comments and consider the proposed Major Subdivision Permit; and 

WHEREAS, the Planning Commission has reviewed and considered the EIR, adopted mitigation' 
measures, Ordinance No. 16-006, the staff report and attachments thereto, all public comments, and 
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the Vesting Tentative Map as set forth in this Resolution and the applicable provisions of the 
Emeryville Planning Regulations ("the Record"); now, therefore, be it 

RESOLVED, that the Planning Commission hereby finds that the EIR applies to this Project, and 
since certification of the EIR, there have been no substantial changes in the proposed project as 
studied in the EIR, no substantial changes to the circumstances under which the project will be 
undertaken, and no new information of substantial importance, which would require preparation of a 
subsequent EIR under CEQA Section 21166 and corresponding State CEQA Guidelines Section 
15162; and be it further 

RESOLVED, that in approving Vesting Tentative Map 8357, the Planning Commission makes the 
following findings required by Emeryville Municipal Code Section 9-6.208( c ), based on its review 
and consideration of the Record: 

(1) Consistency. The proposed subdivision, together with the provisions for its design and 
improvement, is consistent with the General Plan, any applicable specific plan or area plan, these 
Subdivision Regulations, this Title, and other applicable provisions of the Emeryville Municipal 
Code. 

The proposed subdivision is consistent with the following General Plan Goals and Policies: 

LU-G-6 

T-G-4 

T-G-5 

T-G-7 

UD-P-46 

UD-P-47 

Vibrant new mixed use-centers - intensification of existing underutilized 
commercial centers witlz suiface parking as vibrant, multi-st01y, walkable mixed­
use destinations. 

A walkable city - a universally accessible, safe, pleasant, convenient, and 
integrated pedestrian system. 

A safe, compreltensive, and integrated bicycle system 

A multi-functional street system tltat will ensure tlte safe and efficient movement of 
people, goods, and services and support a llig/z quality of life and economic vitality. 

Street trees s/zall be provided on City streets w/zere feasible. Street trees shall be 
planted in a row along t/ze curb, between t/ze ve/zicle roadway and sidewalk, unless 
tit is is plzysically impossible due to constraints suc/z as underground water or sewer 
lines. 

Streetscape landscaping shall follow Bay-Friendly Landscaping guidelines and 
serve t/ze dual purpose of treating stormwater runoff and providing s/zade and 
beauty to t/ze urban realm. 

The project complies with the above goals and policies in the following ways. It takes an 
approximately 7-acre parcel formerly occupied by a paint factory to create a development of parcels 
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around two new streets, Hubbard Street Extension and 46th Street, that connect with the existing 
street system (Goal T-G-7). Conditions of approvals Number III.A.3 and III.AA and III.Cl) ensure 
that the street trees are provided on the new streets and that the associated landscaping follows Bay­
Friendly Landscaping guidelines (Polices UD-P-46 and 47). The development parcels created by the 
new streets will include housing, office space and ground floor retail space and an art gallery thereby 
creating an active mixed use center (Goal LU-G-6). In addition, the project will extend the Greenway 
along its western property line (Parcel C) and will include a pass-way through Lot I for pedestrians 
and bicycles that will connect Horton Street on the east to the Greenway on the west (Goals T-G-4 
and T-G-5). 

The Park Avenue District Plan guidelines that apply and are particularly germane, and with 
which the Project is consistent via design and/or Conditions of Approval, include: 

• Development of large sites (1 acre or greater) should include residential or live/work 
units. The project includes 500 residential units including live-work units. 

• Encourage new development north of Sherwin Avenue and west of Horton Street (i.e. 
on the Sherwin Williams site) to include a public park or parks with ample green space. 
The project includes four park open spaces (Parcels B, C, D and E) 

• Provide active uses on the street frontage of buildings. The approved PUDIPDP plan 
includes ground floor retail spaces on Lots, 2, 3 and 4. 

• Create a cultural arts center or a permanent home for Emeryville Art Exhibition. A 
ground floor art gallery will be provided on Lot 4 as described in the approved PUDIPDP 
plans. 

(2) Lot Width, Area, and Design. The proposed lots are of such width, area, and design as the 
Commission finds to be necessary to preserve the purpose and intent of this Chapter and these 
Planning Regulations. 

The proposed lot widths, areas and configuration are consistent with the approved PUD/PDP, 
and are consistent with the purposes of the Subdivision Regulations as expressed in Section 9-
6.102, including promoting the public health, safety, peace and general welfare; promoting 
orderly growth and development; consistency with the General Plan; providing for adequate 
traffic circulation; and ensuring the availability of adequate public facilities. 

(3) Passive or Natural Heating and Cooling. The design of the subdivision will provide, to the 
extent feasible, for future passive or natural heating and cooling features in accordance with Section 
66473.1 of the Subdivision Map Act. 
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The design of the subdivision is consistent with the approved Shenvin Williams PUD/PDP for 
which an EIR was prepared and certified that analyzed passive heating and cooling features of 
the project. As noted in the EIR: "Regulatory requirements for efficient use of electricity and 
gas are contained in Title 24, Part 6, of the California Code of Regulations, entitled "Energy 
Efficiency Standards for Residential and Non-residential Buildings." These regulations specify 
the State's minimum energy efficiency standards and apply to new construction of both 
residential and nonresidential buildings. The standards regulate energy consumed for heating, 
cooling, ventilation, wate1· heating, and lighting. Compliance with these standards is verified 
and enforced through the local building permit process." 

(4) Availability of Water. Water will be available and sufficient to serve a proposed subdivision 
with more than 500 dwelling units in accordance with Section 664 73. 7 of the Subdivision Map Act. 

Section 66473.7 of the Subdivision Map Act only applies to subdivisions with more than 500 
dwelling units. The approved PUD/PDP allows for up to 500 dwelling units, but not more than 
500 units. Therefore, this finding is not applicable. 

(5) Site Suitability. The site is physically suitable for the type and density of development proposed. 

The General Plan allows for mixed use and open space development ou this site of up to 100 
units per acre, a floor area ratio of up to 3.0, and a building height of up to 100 feet. The 
proposed development is consistent with these designations. The site is open and flat, and there 
are no physical constraints that would preclude the proposed development. Therefore, the site 
is physically suitable for the type and density of development proposed. 

(6) Fish and Wildlife. The design of the subdivision and the proposed improvements are not likely 
to cause substantial environmental damage or to substantially and avoidably injure fish or wildlife or 
their habitat. 

The EIR prepared and certified for the approved Sherwin Williams PUD/PDP did not identify 
any impacts of the project on fish or wildlife or their habitat. 

(7) Public Health. The design of the subdivision and the type of improvements are not likely to 
cause serious public health problems. 

The EIR prepared and certified for the approved Sherwin Williams PUD/PDP did not identify 
any impacts of the project on public health. 

(8) Easements. The design of the subdivision and the type of improvements will not conflict with 
easements, acquired by the public at large, for access through or use of, property within the proposed 
subdivision. The Planning Commission or City Council, acting on an appeal, may approve a map ifit 
finds that alternate easements for access or for use will be provided, and that these will be 
substantially equivalent to easements previously acquired by the public. This shall apply only to 
easements of record or to easements established by judgment of a court of competent jurisdiction and 
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no authority is granted to the Planning Commission or City Council to determine that the public at 
large has acquired easements for access through or use of property within the proposed subdivision. 

There are no existing easements for access or use easements on the project site. The proposed 
vesting tentative map therefore is not in conflict. 

(9) Sewers. The waste discharge into the City sewer system from the proposed subdivision would 
not add to, or result in, violations of requirements of the Regional Water Quality Control Board, the 
City's National Pollutant Discharge Elimination System (NPDES) permit, or other restrictions of the 
sanitary sewer collection system imposed on the City. 

As conditioned, the proposed vesting tentative map provides for new storm drains and sanitary 
sewer lines that will be adeqnate to serve the project and will not add to, or result in, violations 
of requirements of the Regional Water Quality Control Board, the City's National Pollutant 
Discharge Elimination System (NPDES) permit, or other restrictions of the sanitary sewer 
collection system imposed on the City. 

and be it further 

RESOLVED that the Planning Commission hereby approves Major Subdivision Permit 
SUBD1VI6-002 as outlined in the Vesting Tentative Map entitled "Sherwin Williams Site" dated 
February 22, 2017 and subject to the Conditions of Approval as set forth in Exhibit A to this 
resolution. 

APPROVED by the Planning Commission of the City of Emeryville at a regular meeting held on 
Thursday, May 25, 2017 by the following votes: 

AYES: 6 Banta,Barrera, Kang, Thomson, Cardoza, Keller 

NOES:___________ ABSTAINED:. __________ _ 

RECUSED: 1 Donaldson ABSENT:. ___________ _ 

~~ /?-Crt~~ 
/ 
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Shenvin Williams Mixed Use Project 
Vesting Tentative Map 8357 

1450 Shenvin Avenue (APN: 49-1041-26-15) 

SUBDIV16-002 
Exhibit A. Conditions of Approval 

May 25, 2017 

,g/;_s/ 

The following Conditions of Approval apply to SUBDIV16-002 in addition to conditions 
outlined in Preliminary Development Plan (PDP) Conditions of Approval dated November 
1, 2016 attached as an exhibit to Ordinance No. 16-006. 

In the event of any inconsistencies between these Conditions of Approval of SUBDIV16-002 
and the conditions of approval adopted for Ordinance No. 16-006, then the Conditions of 
Approval for Ordinance No. 16-006 shall control. 

I. COMPLIANCE WITH APPROVALS 

A. PROJECT APPROVALS. A Tentative Map creating ten parcels - Lots I, 2, 3, 4 
and 5; and Parcels A, B, C, D, and E. 

B. APPROVED PLANS. All Final Maps shall conform to the drawings prepared by 
Carlson, Barbee and Gibson, Inc., Engineers entitled "Vesting Tentative Map for 
Condominium Purposes, Sherwin Williams Site, dated May 15, 2017, Sheets TM­
I to TM-8 ("Vesting Tentative Map"), except as modified by these conditions of 
approval. 

C. APPROVAL EFFECTIVENESS AND DURATION. This Tentative Map will 
expire 24 months after its approval or conditional approval, unless Final Maps 
have been recorded or the Tentative Map has been extended pursuant to 
Government Code Section 66452(e) and Municipal Code Section 9-6.209. 
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D. INSTALLATION AND MAINTENANCE OF IMPROVEMENTS. All 
improvements shall be installed in accordance with these approvals. Once 
constructed or installed, all improvements shall be maintained as approved. 

E. COMPLIANCE WITH THE MUNICIPAL CODE AND GENERAL PLAN. No 
part of this approval shall be construed to be a violation of the Emeryville 
Municipal Code or the General Plan. Operations on this site shall be conducted in 
a manner that does not create a public or private nuisance or otherwise violate the 
Emeryville Municipal Code. 

F. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL. If Applicant 
constructs buildings or makes improvements in accordance with these approvals, 
but fails to comply with any of the conditions of approval or limitations set forth 
in these Conditions of Approval and does not cure any such failure within a 
reasonable time after notice from the City of Emeryville ("City"), then such 
failure shall be cause for revocation or modification of these approvals with 
respect to any land for which a final map has not been recorded or any other 
remedies available to the City. 

G. APPLICATION TO SUCCESSORS IN INTEREST. These Conditions of 
Approval shall apply to any successor in interest in the property and Applicant 
shall be responsible for assuring that the successor in interest is informed of the 
terms and conditions of this approval. 

H. SUBSTANTIAL COMPLIANCE. Substantial compliance with the conditions of 
the Tentative Map shall be completed and/or assured, to the satisfaction of the 
City Engineer, prior to the recordation of the Final Maps, unless a different time 
for compliance is stated. In the event that a clarification to these conditions is 
needed, the Planning Director may administratively clarify the intent of these 
conditions. The City Engineer has the authority to make minor modifications to 
these conditions to fulfill needed improvements. 

I. BAY SHELLMOUND ASSESSMENT. Prior to the approval of any and all Final 
Maps the applicant shall apply for the reapportionment of Bay Shellmound 
Assessment and pay all fees, costs and contingent assessments applicable thereto 
prior to the recording of the Final Map. 

II. GENERAL CONDITIONS 

A. INDEMNIFICATION. Applicant, its assignees, and successors-in-interest shall 
defend, hold harmless, and indemnify the City of Emeryville, the Bay Cities Joint 
Powers Insurance Authority and their respective officials, officers, agents and 
employees (the Indemnified Parties) against all claims, demands, and judgments 
or other forms of legal and or equitable relief, which may or shall result from: I) 
any legal challenge or referendum filed and prosecuted to overturn, set-aside, stay 
or othetwise rescind any or all final project or zoning approvals, analysis under 
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the California Environmental Quality Act or granting of any permit issued in 
accordance with the Project; or 2) Applicant's design, construction and/or 
maintenance of the public improvements set forth in the final building plans. 
Owner shall pay for all direct and indirect costs associated with any action herein. 
Direct and indirect costs as used herein shall mean but not be limited to attorney's 
fees, expert witness fees, and court costs including, without limitation, City 
Attorney time and overhead costs and other City Staff overhead costs and normal 
day-to-day business expenses incurred by the City including, but not limited to, 
any and all costs which may be incurred by the City in conducting an election as a 
result of a referendum filed to challenge the project approvals. The Indemnified 
Parties shall promptly notify Applicant, its assignees, and successors-in-interest of 
any claim, demand, or legal actions that may create a claim for indemnification 
under this section and shall fully cooperate with Applicant, its assignees and 
successors-in-interest. [City Attorney] 

III. PUBLIC IMPROVEMENTS AND DEDICATIONS 

A. PRIOR TO ISSUANCE OF FINAL MAPS. 

I. Multiple Final Maps. Pursuant to Government Code Section 66456.1 of 
the Subdivision Map Act, and Emeryville Municipal Code Section 9-6.215, the 
Applicant may file multiple final maps. Each final map filed with the Community 
Development Director shall be prepared in accordance with Emeryville Municipal 
Code Section 9-6.2 I 3 and shall be accompanied by data and reports as set forth in 
Emeryville Municipal Code Section 9-6.214 and Government Section 66443 of 
the Subdivision Map Act and may include the installation of new City survey 
monuments as directed by the City Engineer. If Applicant elects to file multiple 
final maps, the following conditions shall be met: 

a. The first phase shall create Lot I and Parcel B as depicted on the 
Vesting Tentative Map ("Phase l "), and a remainder parcel, Parcel R 1 

b. The subsequent phases shall include Lots 2, 3, 4, and 5 and Parcels A, 
C, D, and E as depicted on the Vesting Tentative Map ("Subsequent 
Phase"). Any final map after Phase l must create Parcel A. Any final 
map that creates Lot 4, must create Lot 2, Parcels D and E, unless 
previously created. Any final map that creates Lot 5, must create Lot 
3 and Parcel C, unless previously created. The order of the final maps 
set forth on the preliminary phasing Plan and options chart, attached as 
Exhibit A, is illustrative. 

1 Parcel R is all property within the subdivision that is remaining after the creation on Lot 1 and Parcel B. 
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c. If the Applicant elects to file one final map that creates all the lots and 
parcels shown on the Tentative Map, the Applicant shall comply with 
all of the conditions of approval. [Public Works] 

2. Final Map Processing. Multiple Final maps may be processed as set forth 
in Condition Ill.A. l, provided that the Tentative Map conditions of 
approval are satisfied for each Final Map. Further, (i) Final Maps shall be 
accompanied by detailed public improvement plans and specifications for 
the improvements described in these conditions and as approved on the 
Tentative Map, (ii) Final Maps shall be accompanied by an improvement 
agreement that provides security for the completion of required public 
improvements and payment of City's costs of plan review and inspection 
thereof ( or it shall be demonstrated that improvements are included in a 
prior executed improvement agreement) and (iii) Final Maps shall include 
all necessary dedications of public easements, right-of-way and fee title, as 
appropriate. [City Attorney/Public Works] 

3. Phase I Final Map 

a. Permit Processing. The Final Map that creates Lot I shall be 
approved and recorded prior to issuance of building permits for 
construction of improvements on Lot I. 

b. Public Improvements (to be included with Final Map). A phased Final 
Map that creates Lot I shall also create Parcel B, as shown on the 
Tentative Map and a remainder parcel, Parcel Rand shall be 
accompanied by improvement plans for the following public 
improvements as shown on the approved Tentative Map and as 
described below. 

i. Applicant shall be responsible for the design, construction, 
installation, and dedication of the following Public 
Improvements described herein, to confo1m to all applicable 
federal, state or local laws, rules, orders, regulations, policies, 
standards, specifications or guidelines, including but not 
limited to, the City of Emeryville standards, the City of 
Emeryville Urban Forestry Ordinance, the Wastewater 
Collection System Ordinance, the Americans with Disabilities 
Act and implementing regulations, California accessibility 
regulations, and the requirements of the most current 
Municipal Regional Permit issued by the Regional Water 
Quality Control Board for Stormwater Runoff: 

a. A new public stormdrain on Sherwin Avenue from Horton 
Street to the existing public stormdrain on Sherwin Avenue 
west of Hubbard Street and on Horton Street from Sherwin 
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Avenue to the existing stormdrain bubbler at 45th Street. 
The existing stormdrain bubbler crossing Horton Street at 
45th Street shall be abandoned. All stormdrain inlets shall 
be equipped with trash capture devices. The size of the 
new storm drains shall be confirmed by hydraulic analysis 
but shall be no smaller than 12 inch inner diameter. 

b. A reclaimed water main on Sherwin Avenue from Horton 
Street to the western line of Hubbard Street. 

c. New public fire hydrants on Horton Street and Sherwin 
Avenue along Lot I frontage. The number and location of 
fire hydrants to be determined by the City's Fire 
Department. 

d. New curb, gutter, and sidewalk on the Horton Street 
frontage of Lot 1 including a bulb-out sidewalk/landscape 
area onto Horton Street at the intersection of Sherwin 
Avenue. The sidewalk area shall include a continuous 
landscaped planting strip adjacent to the curb. The 
sidewalk area shall include an 8 foot wide pedestrian 
pathway and a 3 1/2 foot wide landscape planter strip 
adjacent to the curb. 

e. New curb, gutter and sidewalk on the Sherwin A venue 
frontage of Lot I . 

f. A crosswalk crossing Sherwin Avenue at the intersection of 
Horton Street. 

g. A crosswalk crossing Horton Street on the north side of the 
intersection of Sherwin A venue. 

h. A crosswalk crossing Horton Street aligning with the north 
sidewalk of 45th Street. 

1. A bulbed-out sidewalk/landscaped area on the east side of 
Horton Street at the intersection of Sherwin A venue with 
ADA accessible curb ramps for the existing and proposed 
crosswalk on Horton for the full width of the Sherwin 
Avenue right-of-way. This will be designed as part of 
Condition of Approval Number III.A.3.b.i(p) below. 

J. The reconstruction of the pavement for the full street width 
on Sherwin Avenue from Horton Street to west of Hubbard 
Street and on the west side of Horton Street to the 
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centerline of the street from Sherwin Avenue to the 
northern limits of the future 46 th Street. 

The design of the pavement on Sherwin Avenue shall 
match the structural section that exists on Sherwin Avenue 
west of Hubbard Street (12" deep lift AC). Less AC 
pavement may be allowed provided that there is sufficient 
aggregate base material beneath the existing pavement to 
provide for a Traffic Index similar to the design of Sherwin 
A venue west of Hubbard Street. 

The design of the pavement on Horton Street shall include 
the dig-out repair of all sections of the street that have base 
failure with a 12-inch deep lift of AC, and a 3" grind and 
pavement overlay for the limits of the work. 

k. The preservation of the existing street trees on Hotton 
Street along the frontage of Lot l. The soil conditions for 
the existing street trees shall be improved by providing 
structural soil beneath all hardscaped areas and Bay 
Friendly horticultural soil in planting strips. 

I. The undergrounding of the existing overhead utilities on 
the west side of Horton Street. 

m. New street trees on the Sherwin Avenue frontage of Lot I. 

n. Streetlights along the Horton Street and Sherwin Avenue 
frontages of Lot I. 

o. A traffic signal at the intersection of 45th Street and Hollis 
Street with necessary improvements for transit, bicycle and 
pedestrian infrastructure at the intersection, including 
directional curb ramps, bicycle detection, and transit 
priority; and a hard wired signal interconnect to the traffic 
signal at Park Avenue and Hollis Street to be installed prior 
to the temporary certificate of occupancy of the first 
building to be occupied. 

p. Bicycle Boulevard Level 4 treatment measures along the 
45th Street corridor and the 53 rd Street corridor from San 
Pablo Avenue to Horton Street and along the Horton Street 
corridor from 40th Street to 53 rd Street. The conceptual 
design for said Level 4 treatment measures shall be 
developed by the applicant with input from City Staff, a 
community meeting, the Bicycle Pedestrian Advisory 
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Committee and Transportation Committee. This plan shall 
include bulbouts identified in Condition of Approval 
Number III.A.3.b.i.(d) above shall be approved by the City 
Council. A security agreement for completion of said 
improvements shall be provided by the Applicant to the 
City prior to the issuance of the temporary certificate of 
occupancy of the first building to be occupied. 

q. Crosswalks crossing Halleck Street at the intersection of 
Halleck Street and Sherwin Avenue. 

c. Improvement Agreement. Prior to the approval of a Final Map that 
creates Lot I, Parcel B, and remainder Parcel R, Applicant shall enter 
into a Public Improvement Agreement with the City of Emeryville to 
ensure the faithful performance of the design, construction, installation 
and inspection of all public improvements provided in SUBD1Vl6-
002 Condition lll.A.3 secured by good and sufficient payment, 
perfonnance, and one (I) year warranty bonds or cash deposit 
adequate to cover all of the costs, inspections and administrative 
expenses of completing such improvements in the event of a default. 
The value of the bonds or cash deposit shall include 150% of the cost 
of construction based on prevailing wage rates. The value of the 
warranty bond or cash deposit shall be equivalent to I 0% of the value 
of the perfonnance security. The Agreement shall provide for 
security to be released in portions as work is completed and accepted. 
The balance of the security shall be released upon the settlement of all 
claims and obligations for which the security was given. The 
Agreement may be approved by the City Manager as recommended by 
the City Engineer and approved as to fmm by the City Attorney 
pursuant to Municipal Code Section 9-6.603. Among other 
requirements, the Agreement shall require Applicant to make an initial 
deposit of $25,000 with the City to cover actual costs of Public Works 
Plan Check on a cost recovery basis. The Agreement shall also 
require the Applicant to make an initial deposit of $25,000 with the 
City to cover the actual cost of Public Works Inspections on a cost 
recovery basis. The Applicant shall be responsible to maintain a 
sufficient balance of funds in the cost recovery accounts for the plan 
check and public works inspections services. If funds are not received 
within 30 days of invoicing by the City, the City may stop performing 
said services until payment has been received. [City Attorney/Public 
Works] 

d. Dedications. A Final Map that creates Lot I, Parcel B and a remainder 
Parcel R shall include all dedications of public easements as depicted 
on the approved Tentative Map on Parcel B and Lot I, and the 
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following irrevocable offers of dedication for public access easements 
on Parcel R: a 20 foot wide floating public access easement connecting 
Lot I to Parcel B (with the fixed easement created with the Final Map 
for Lot 4 ), an easement through Lot I from Horton Street to the 
aforementioned public access easement connecting Lot I to Parcel B 
the width of the pass-through in the building located on Lot l, a 20 
foot wide floating public access easement connecting the City open 
space parcel west of the subdivision to the Horton Landing Park site 
north of the subdivision (with the fixed easement created with the 
Final Map for Lot 5). 

An easement on Parcel B shall be dedicated to the City for public park 
and open space purposes in accordance with Condition III.A.3.h in a 
fonn approved by the City Attorney. The easement shall allow for 
temporary construction staging by the Applicant for no more than five 
years from the date the final map for Phase I is approved. [City 
Attorney/Public Works) 

e. Compliance with Stormwater Measures. To the extent applicable, at 
the time of submittal of Public Improvement project plans and 
specifications for review by the Public Works Depmtment, the 
Applicant shall provide a separate C3 Stormwatet Permit Packet and 
application to the Public Works Department for review and comment. 
Said Stormwater Permit shall be approved by the City prior to the 
issuance of an encroachment pe1mit to construct the improvements. 
The project shall comply with the attached Storrnwater Measures, in 
particular with the provision C.3 requirements (or new development 
section) of the City's NPDES Stormwater Permit and with plans and 
calculations showing how the project meets the numeric hydraulic 
sizing requirements as described in Section A of the attached 
Storrnwater Measures. [Public Works] 

f. Building Sewer Lateral Prior to the approval of a Phase I Final Map 
the Applicant shall provide a valid Certificate of Compliance from 
East Bay Municipal Utility District (EBMUD) indicating that the 
existing building sewer laterals comply with the requirements of the 
EBMUD Regional PSL Ordinance and the City's Wastewater 
Collection System Ordinance. Any existing private sanitary sewer 
lateral serving the subdivision that is not planned to be reused shall be 
abandoned and disconnected from the City sanitary sewer main. Any 
existing sewer lateral to be reused shall pass a verification test. 

g. Construction Completion Timing. All public improvements required 
to be designed, constructed, installed, and dedicated by Applicant to 
City in connection with the Phase I Final Map as set fotth in 
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Condition 111.A.3 above, shall be completed by Applicant and ready 
for acceptance by City prior to the issuance of a temporary certificate 
of occupancy for Lot 1 building improvements. The improvement 
plans for the public park and Greenway shall be approved by the City 
as part of Phase I and the public park and Greenway shall be 
completed by Applicant and ready for acceptance by City prior to the 
issuance of the last temporary certificate of occupancy for any building 
on Lots 2, 3, 4 or 5. All easements for Phase I shall be dedicated prior 
to approval of the Final Map for Phase l or be effectuated concurrently 
with recordation of the Final Map for Phase 1 by its terms. [Public 
Works/City Attorney) 

h. Park and Open Space. Prior to the approval of the Phase l Final Map, 
the Applicant shall enter into a Park Improvement Agreement with the 
City of Emeryville to obtain all applicable approvals for design and 
ensure the faithful performance of the design, construction, installation 
and inspection of the public park and the Greenway, secured by good 
and sufficient payment, performance, and one (I) year warranty bonds 
or cash deposit adequate to cover all of the costs, inspections and 
administrative expenses of completing such improvements in the event 
of a default. The value of the bonds or cash deposit shall include 150% 
of the cost of construction based on prevailing wage rates. The value 
of the warranty bond or cash deposit shall be equivalent to 10% of the 
value of the performance security. The Park Improvement Agreement 
shall provide for security to be released in portions as work is 
completed and accepted. The Park Improvement Agreement shall 
provide that if more than two years lapse from the date of issuance of a 
temporary certificate of occupancy for any building on Lots 2, 3, 4 or 
5 without the issuance a building permit for a subsequent building, the 
Developer shall be obligated to begin construction of the park within 
l 80 calendar days upon notice from the Public Works Director to 
proceed with construction of the park. The balance of the security 
shall be released upon the settlement of all claims and obligations for 
which the security was given. The Park Improvement Agreement may 
be approved by the City Manager as recommended by the City 
Engineer and approved as to form by the City Attorney pursuant to 
Emeryville Municipal Code Section 9-6.603. Among other 
requirements, the Park Improvement Agreement shall require 
Applicant to make an initial deposit of $25,000 with the City to cover 
actual costs of Public Works Plan Check on a cost recovery basis. The 
Park Improvement Agreement shall also require the Applicant to make 
an initial deposit of $25,000 with the City to cover the actual cost of 
Public Works Inspections on a cost recovery basis. The applicant shall 
follow the procedure outlined in Condition of Approval Number I.H.b 
of Sherwin Williams Mixed Use Project Planned Unit Development/ 
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Preliminary Development Plan (PUD 13-00 l ). The Applicant shall be 
responsible to maintain a sufficient balance of funds in the cost 
recovery accounts for the plan check and public works inspections 
services. If funds are not received within 30 days of invoicing by the 
City, the City may stop said services until payment has been received. 

Prior to approval of the Phase I Final Map, the applicant shall obtain 
approval of plans and specifications of the public park, and all other 
open space improvement plans by the Public Works Director. The 
applicant shall construct the public park and other open spaces in 
accordance with the approved plans. 

1. Parking. Prior to issuance of a building permit for Lot I, the 
Applicant shall provide parking for Lot I occupants in a permanent 
manner and legally binding form that is acceptable to the Community 
Development Director and City Attorney. If permanent parking on 
Lot 4 is not available for Lot I occupants as of the temporary 
certificate of occupancy for Lot I, the Applicant may choose to 
provide temporary parking for Lot I occupants in a legally binding 
form that is acceptable to the Community Development Director and 
City Attorney in the following manner, provided that I) the building 
permit for Lot 4 has issued, and 2) the Applicant has secured a use 
permit from the Planning Commission for an alternative parking plan 
and for any associated surface parking lot: 

(I) through a lease for parking spaces within a reasonable walking 
distance from Lot I (in which case the Applicant would also provide 
easements to ensure the availability of options (2) or (3) below, as 
needed); or 

(2) on a surface parking lot located on Parcel B and on the adjacent 
City park land subject to the approval of the City Council; or 

(3) on a surface parking lot located on Parcel Band/or on Lot 3. 

4. Subsequent Final Map(s) 

a. Permit Processing. Any Final Map that creates Lots 2, 3, 4, or 5, 
and/or Parcels A, C, D, or E shall be approved and recorded prior to 
issuance of building permits for construction of improvements on any 
of said Lots. 

b. Public Improvements (to be included with Final Map). Any Final Map 
that creates Lots 2, 3, 4, or 5 and/or Parcels A, C, D, or E and the 
Public Easements depicted on said Parcels, shall be accompanied by 
improvement plans for the following public improvements as shown 
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on the approved Tentative Map and as described below and with the 
Lots and/or Parcels as designated below. 

1. Applicant shall be responsible for the design, construction, 
installation, and dedication of the following Public 
Improvements described herein, to conform to all applicable 
federal, state or local laws, rules, orders, regulations, policies, 
standards, specifications or guidelines, including but not 
limited to the City of Emeryville standards, the City of 
Emeryville Urban Forestry Ordinance, the Wastewater 
Collection System Ordinance, the Americans with Disabilities 
Act and implementing regulations, California accessibility 
regulations, and the requirements of the most current 
Municipal Regional Permit issued by the Regional Water 
Quality Control Board for Storm water Runoff: 

Parcel A 
With the final map that creates Parcel A: 

a. Hubbard Street and 46!.!! Street on Parcel A including all 
underground public utilities ( e.g. water, reclaimed water, 
gas, electrical, telecommunications (telephone, cable, fibre 
etc.)), street lighting system, street trees, structural soil, 
curb, gutter, sidewalk, street furniture, landscaping , 
irrigation system using reclaimed water, and C3 
Stormwater treatment measures. 

b. The entirety of Parcel A shall be created and improved in 
connection with development of the first Final Map for any 
of Lots 2, 3, 4, or 5; However, a temporary asphalt concrete 
sidewalk along the west side of Parcel A may be required 
at, the discretion of the Public Works Director, if building 
permits for the construction of improvements on Lots 3, 4, 
or 5 have not been issued at the time of the temporary 
certificate of occupancy for Lot 2. In the event building 
permits for improvements on Lots 3, 4, or 5 have not been 
issued within 24 months from the first to occur of issuance 
of the temporary certificate of occupancy for Lot 2 or 
completion of the park improvements on Parcel B, the 
Public Works Director shall issue a Notice to Applicant to 
install all remaining permanent sidewalk, landscaping (non­
C3) and street tree improvements and said improvements 
shall be completed within 12 months from receipt of the 
Notice and prior to the release of the performance security 
on the project. 
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c. The design of the new asphalt concrete streets shall 
conform to the Caltrans method of flexible pavement 
design with a Traffic Index (Tl) as defined below: 

Hubbard Street 
46'h Street 

TI=8 
TI=8 

d. C3 stormwater treatment measures along both sides of 
Hubbard Street and 46th Street and on Sherwin A venue 
along the frontage to Parcel Band the City's parcel west of 
Parcel B. The maintenance of the C3 measures on 
Hubbard Street and 46th Street, including all piping 
connecting to the storm drain, shall be the responsibility of 
the Applicant. Prior to the acceptance of the Public Street 
Improvements by the City, Applicant shall enter into and 
record in the Official Records of Alameda County, a 
Storm water Treatment Measures Operations and 
Maintenance Agreement encumbering the Master 
Association, for the C3 storm water treatment measures on 
said streets. 

e. A new public domestic water pipeline on Hubbard Street 
and on 46th Street. The size of the public domestic water 
pipeline shall be determined by EBMUD. 

f. New public fire hydrants on Hubbard Street and 46th Street. 
The number and location of fire hydrants to be determined 
by the City's Fire Department. 

g. A new private storm drain system on Hubbard Street and 
on 46th Street, as depicted on Sheet TM-5 of the Tentative 
Map. Said Storm Drains shall be sized to meet the 
Alameda County Flood Control District's design storm 
criteria. All existing private storm drains on-site shall be 
removed as depicted on TM-03 of the Tentative Map 

h. A new private sanitary sewer main on Hubbard Street and 
on 46th Street as depicted on Sheet TM-5 of the Tentative 
Map. Applicant shall be responsible to conform to the 
requirements of the City's Wastewater Collection System 
Ordinance and to the East Bay Municipal Utility Districts 
(EBMUD) Private Sewer Lateral Ordinance. The private 
sanitary sewer main, manholes and any private sanitary 
sewer lateral to be installed shall pass a verification test 
witnessed by the City of Emeryville and EB MUD 
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inspectors prior to the first temporary certificate of 
occupancy for the Parcels within the Subsequent Phase 
Final Map. All work performed on sanitary sewer laterals 
shall require a Sanitary Sewer Lateral Permit and said work 
is not covered under the Building Permit. All manholes for 
the new private sanitary sewer on Hubbard Street, 46th 

Street and on Parcel C shall include manhole lids with the 
wording "Private Sanitary Sewer". [Public Works) 

1. A crosswalk crossing 46th Street at the intersection of 
Horton Street and the relocation of the existing lighted 
crosswalk on Horton Street to the south side of 46th Street. 

J. A crosswalk crossing Hotton Street aligning with the south 
sidewalk on 46th Street. 

k. Crosswalks crossing all four legs on Sherwin Avenue and 
Hubbard Street. 

I. Crosswalks on both legs of 46th Street and Hubbard Street. 

m. A bulbed-out sidewalk/planting area on the east side of 
Horton Street at the intersection of 46th Street with ADA 
accessible curb ramps for the proposed new crosswalk on 
Horton Street for the full width of 46th Street. This will be 
designed as part of Condition of Approval Number 
III.A.3.b.i.(q) above. 

Parcel E 
With the final map that creates Parcel E: 

n. New curb, gutter and sidewalk on the west side of Horton 
Street from the south line of Parcel E to the north line of 
46th Street including a bulb-out sidewalk/landscape area 
onto Horton Street at the south corner of 46th Street and 
ADA accessible curb ramps at proposed crosswalks. The 
sidewalk area shall include a continuous landscaped 
planting strip adjacent to the curb. The sidewalk area shall 
include an 8 foot wide pedestrian pathway and a 3 1/2 foot 
wide landscape planter strip adjacent to the curb. 

o. Public streetlights on Horton Street from the south line of 
Parcel E to and including the new intersection of Horton 
Street and 46th Street, and on Sherwin Avenue from the east 
line of Lot 2 to the west line of Halleck Street. 
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Lot2 
With the final map that creates Lot 2: 

p. New curb, gutter and sidewalk on the north side of Sherwin 
A venue from Lot I to Halleck Street and on the west side 
of Halleck Street along the frontage of APN 049- I 041-026-
16 ("City Parcel"). 

Lot4 
With the final map that creates Lot 4: 

q. The 20 foot wide floating public access easement 
connecting Lot I to Parcel Bas depicted on the Tentative 
Map shall be vacated and replaced with a fixed easement 
created with the Final Map for Lot 4. 

Lots 
With the final map that creates Lot 5: 

r. The 20 foot wide floating public access easement 
connecting the City open space parcel west of the 
subdivision to the Hotton Landing Park site north of the 
subdivision as depicted on the Tentative Map shall be 
vacated and replaced with a fixed easement created with 
the Final Map for Lot 5. 

s. To the extent not otherwise completed, a traffic signal at 
the intersection of 45th Street and Hollis Street with 
necessary improvements for transit, bicycle and pedestrian 
infrastructure at the intersection, including directional curb 
ramps, bicycle detection, and transit priority; and a hard 
wired signal interconnect to the traffic signal at Park 
Avenue and Hollis Street to be installed prior to the 
temporary certificate of occupancy of the first building to 
be occupied. 

t. Bicycle Boulevard Level 4 treatment measures along the 
45th Street corridor and the 53,ct Street corridor from San 
Pablo Avenue to Horton Street and along the Horton Street 
corridor from 40th Street to 53,ct Street, including bulbouts 
identified in Condition of Approval Number III.A.3.b.i.(d) 
above. To the extent this condition has not already been 
completed, a security agreement for completion of said 
improvements shall be provided by the Applicant to the 
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City prior to the issuance of the temporary certificate of 
occupancy of the first building to be occupied. 

c. Affordable Housing. Prior to the approval of a Final Map that creates 
Lots 2, 3, 4, or 5 and/or Parcels A, C, D, or E, the Applicant shall 
determine the location of the affordable housing units required as part 
of PUD 13-001 and enter into an Affordable Housing Agreement in 
form acceptable to the City Attorney and approved by the City 
Council. 

d. Left Pocket on 40th Street. If Level 5 treatments are required, prior to 
issuance of the building permit for the last building to be constructed, 
extend the eastbound left tum pocket on 40th Street at Hollis Street to 
provide at least 200 feet of vehicle storage. This requirement shall 
include the modification of the existing landscaped median island on 
40th as necessary to accommodate the vehicle storage. 

e. Level 5 Treatments. After application for the last building permit, but 
prior to the issuance of the building permit for the last building to be 
constructed, the Applicant shall seek direction from the City Council 
on whether Bicycle Boulevard Level 5 treatment measures along the 
Horton Street corridor from 40th Street to 53'd Street to include 
diversion of northbound vehicular traffic at the Horton Street/40'11 

Street intersection and the diversion of southbound vehicular traffic at 
the Horton Street /53'd Street intersection shall be installed. The 
conceptual design for said Level 5 treatment measures shall be 
developed by the applicant with input from City Staff, and the Bicycle 
Pedestrian Advisory Committee and Transportation Committee. lfthe 
City Council approves the conceptual design for the Level 5 
treatments, then a final design and security agreement for completion 
of said improvements shall be provided by the Applicant to the City 
prior to the issuance of a temporary cettificate of occupancy of the last 
building to be occupied. These improvements shall be built within a 
year of issuance of the temporary certificate of occupancy on the last 
building to be occupied. 

f. Improvement Agreement. Prior to the approval of a Final Map that 
creates Lots 2, 3, 4, or 5 and/or Parcels A, C, D, or E. and the Public 
Easements depicted on said Parcels, Applicant shall enter into an 
improvement agreement to ensure the faithful performance of the 
design, construction, installation and inspection of all public 
improvements provided in SUBD1V16-002 Condition Ill.A.4 (other 
than the public park addressed above) secured by good and sufficient 
payment, performance, and one (1) year warranty bonds or cash 
deposit adequate to cover all of the costs, inspections and 
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administrative expenses of completing such improvements in the event 
of a default. The value of the bonds or cash deposit shall include 150% 
of the cost of construction based on prevailing wage rates. The value 
of the warranty bond or cash deposit shall be equivalent to 10% of the 
value of the performance security. The Agreement shall provide for 
security to be released in portions as work is completed and accepted. 
The balance of the security shall be released upon the settlement of all 
claims and obligations for which the security was given. The 
Agreement may be approved by the City Manager as recommended by 
the City Engineer and approved as to form by the City Attorney 
pursuant to Municipal Code Section 9-6.603. Among other 
requirements, the Agreement shall require Applicant to make an initial 
deposit of$25,000 with the City to cover actual costs of Public Works 
Plan Check on a cost recovery basis. The Agreement shall also 
require the Applicant to make an initial deposit of $25,000 with the 
City to cover the actual cost of Public Works Inspections on a cost 
recovery basis. The Applicant shall be responsible to maintain a 
sufficient balance of funds in the cost recovery accounts for the plan 
check and public works inspections services. If funds are not received 
within 30 days of invoicing by the City, the City may stop performing 
said services until payment has been received. [City Attorney/Public 
Works] 

g. Dedications. Any Final Map that creates Lots 2, 3, 4, or 5 and/or 
Parcels A, C, D, or E shall include all dedications of public easements 
depicted on said Parcels as shown on the approved Tentative Map, 
including the Public Access easements depicted on Parcels A, C, D, 
and E. (City Attorney/Public Works] 

h. Master Association. Prior to approval of Subsequent Phase Final Map, 
Applicant shall designate a master association ("Master Association"), 
amongst the owners and/or home owner's associations for Lots 2-5 
that shall represent Lots 2-5 to work with the City regarding the 
ongoing obligations, including the maintenance of Parcels A, B, C, D, 
E, and the Greenway, which shall be the responsibility of the 
Applicant/Master Association, and the operations of Parcels A, B, C, 
D, E, and the Greenway. 

1. Compliance with Stormwater Measures. At time of submittal of 
Public Improvement project plans and specifications for review by the 
Public Works Department, the Applicant shall provide a separate C3 
Stonnwater Permit Packet and application to the Public Works 
Department for review and comment. Said Storm water Permit shall 
be approved by the City prior to the issuance of an encroachment 
permit to construct the improvements. The project shall comply with 
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the attached Stormwater Measures, in pa1ticular with the provision C.3 
requirements (or new development section) of the City's NPDES 
Sto1mwater Permit and with plans and calculations showing how the 
project meets the numeric hydraulic sizing requirements as described 
in Section A of the attached Stormwater Measures. The Master 
Association shall enter into the City's Stonnwater Treatment 
Measures Operations and Maintenance Agreement as approved by the 
City Attorney. [Public Works] 

J. Construction Completion Timing. All public improvements 
required to be designed, constructed, installed and dedicated by 
Applicant to City in connection with the Subsequent Final Map(s) 
as set forth in Condition lll.A.4 above, shall be completed by 
Applicant and ready for acceptance by City prior to the issuance of 
the first temporary certificate of occupancy for building 
improvements on the respective Lot 2, Lot 3, Lot 4, or Lot 5 except 
as follows: 

The Level 5 traffic diverters on Horton Street shall be installed 
after completion of: 

(i) construction activities on Lots I, 2, 3, 4, and 5 as approved 
by the City Engineer and prior to issuance of the last 
temporary certificate of occupancy for building 
improvements on Lots 1, 2, 3, 4, or 5; 

(ii) Installation of traffic signal at 45th and Horton Streets; and 

(iii) Installation ofleft turn pocket identified in Condition of 
Approval Number 111.A.4.d above [Public Works] 

k. Subdivision and Condominium Map. The final map for Lots 2, 3, 4, 
and 5 shall include residential condominium units on each Lot and 
indicate the number of units therein. 

I. Parking. Prior to issuance of a building permit for Lot 2, the 
Applicant shall provide parking for Lot 2 occupants in a permanent 
manner and legally binding fonn that is acceptable to the Community 
Development Director and City Attorney. If permanent parking on 
Lot 4 is not available for Lot 2 occupants as of the temporary 
certificate of occupancy for Lot 2, the Applicant may choose to 
provide temporary parking for Lot 2 occupants in a legally binding 
form that is acceptable to the Community Development Director and 
City Attorney in the following manner, provided that 1) the building 
permit for Lot 4 has issued, and 2) the Applicant has secured a use 
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permit from the Planning Commission for an alternative parking plan 
and for any associated surface parking lot: 

(I) through a lease for parking spaces within a reasonable walking 
distance from Lot 2 (in which case the Applicant would also provide 
easements to ensure the availability of options (2) or (3) below, as 
needed); or 

(2) on a surface parking lot located on Parcel B and on the adjacent 
City park land subject to the approval of the City Council; or 

(3) on a surface parking lot located on Parcel B and/or on Lot 3. 

All of the parking requirements for Lots I and 2 and some of the 
parking requirements for Lots 3 and 5 as determined by the City are 
being met on Lot 4. To ensure that this requirement continues 
indefinitely, the Applicant shall record a deed restriction or covenant 
on Lot 4 in a form acceptable to the Community Development 
Director and City Attorney. 

m. Public Park and Greenway. The public park and Greenway shall be 
completed by Applicant and ready for acceptance by City prior to the 
issuance of the last temporary certificate of occupancy for a 
Subsequent Phase. 

B. PRIOR TO BEGINNING CONSTRUCTION IN THE PUBLIC RIGHT OF 
WAY. 

1. Encroachment Permit. Prior to beginning any construction in the public 
right of way, Applicant shall apply for and receive an encroachment 
permit for all work and improvements within the City's right of way or 
City easements. As required by the Public Works Director, Applicant 
shall post the required security and provide evidence of liability insurance 
as part of the encroachment permit process. Applicant shall pay for all 
Public Works Inspection fees associated with work within the City's right 
of way [Public Works) 

2. Construction Management Plan. Prior to beginning of any construction in 
the public right of way, the applicant shall submit a construction 
management plan to reduce the potential for construction vehicle conflicts 
with other roadway users. This plan shall be approved by the Public 
Works Director and shall include the following: 

• Project staging plan to maximize on-site storage of materials and 
equipment; 
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• A set of comprehensive traffic control measures, including scheduling 
of major truck trips and deliveries to avoid peak hours; lane closure 
schedule and process; signs, cones, and other warning devices for 
drivers; and designation of construction access routes; 

• Permitted construction hours; 

• Location of construction staging; 

• Identification of on-site parking areas for construction employees, site 
visitors, and inspectors; 

• Provisions for street sweeping to remove construction related debris on 
public streets; and 

• Provisions for pavement maintenance where increased heavy vehicle 
traffic has the potential to degrade the pavement. 

• Truck deliveries to the project shall occur not earlier than 7:00 a.m and 
not later than 4:00 p.m. 

• Iflane closures are required on Sherwin Avenue and/or Hmion Street, 
the applicant shall notify property owners within 300 feet of the 
project site ten days in advance of the lane closures. 

C. LANDSCAPING AND STREET TREE STANDARDS 

I. Landscaping Plans. The Improvement Plans required by these conditions 
of approval shall include detailed public improvement and private 
improvement landscaping and irrigation plans for the approval of the 
Public Works Director. The plans shall conform to Title 9 Section 4.602 
"Water Efficient and Bay Friendly Landscaping" of the Emeryville 
Municipal Code, including guidelines from StopWaste.org, the Alameda 
Countywide Clean Water Program C3 Stormwater Technical Guidance, 
and EBMUD requirements for reclaimed water. 

The plans shall include species, number of plantings, size of plantings and 
specifications for the irrigation system. Minimum plant sizes are flats or 
I-gallon containers for ground cover, 5-gallon containers for shrubs and 
24-inch box containers for trees. Street trees shall be of a species 
approved by the Public Works Director and shall be spaced as depicted on 
the approved Tentative Map and as approved by the Public Works 
Director. All planting areas and tree wells shall include a 3-inch layer of 
bark mulch per the requirements of Bay Friendly Landscaping. Street 
trees may require tree grates as directed by the Public Works Director 

The applicant shall install structural soil under sidewalk/ hardscape areas, 
to provide adequate rootable soil volume areas for healthy street trees. The 
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amount of rootable soil volume to be provided per tree shall depend on the 
ultimate height of the tree at maturity as follows: 

600 cubic feet per small tree, (up to 25 feet tall) 
900 cubic feet per medium-sized tree (25 feet to 50 feet tall) 
1200 cubic feet per large-sized tree (greater than 50 feet tall) 

Rootable soil volume for each tree shall be calculated by including both 
the structural soil beneath the hardscape areas and Bay Friendly approved 
horticultural soil within the planting areas . The landscape plans shall 
clearly show all locations ofRootable Soil including dimensions for 
structural soil and Bay Friendly Horticultural Soil to account for the above 
referenced requirements for Rootable soil volume. 

The applicant shall perform horticultural soil and drainage tests in the 
public right of way areas that will receive tree plantings for review and 
approval by the City Arborist. Tree planting areas shall include drainage 
as necessary for all street trees and could entail extensive excavation for 
sumps and subdrain systems. All existing native soil to be considered as 
rootable soil in planter areas shall be tested for chemical contaminants and 
horticultural suitability. Prior to importing any soil material to be used as 
rootable soil, the Applicant shall provide chemical and horticultural test 
results to the City for approval. Soil shall be amended as necessary with 
Bay Friendly compost per City standards in place of other soil 
amendments. [Public Works) 

D. ONGOING 

I. Damage to Public Facilities. Applicant shall be deemed responsible for 
any damage to public improvements that occurs during construction and 
that is caused by construction and shall repair such damage at its expense 
and to the satisfaction of the Public Works Director, including but not 
limited to sidewalk repair, street slurry seal or street reconstruction. 
[Public Works] 

2. Maintenance of Street Trees. Stormwater C3 plantings, and other 
vegetation in the Public Right of Way. Applicant, its successors and 
assigns, shall maintain all landscaping improvements in the public areas 
fronting the property, in a healthy, growing condition at all times 
according to Bay Friendly Landscaping Practices as described by 
StopWaste.org's Bay Friendly Landscaping program. The landscaped 
areas shall be irrigated by an automatic system designed to reduce water 
usage. Applicant shall replace all landscaping that dies with the exact 
living species, or substitutes approved by the Public Works Director after 
obtaining an encroachment permit from the City. Landscaping work shall 
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comply with the provisions of Chapter IO of Title 7 of the Emeryville 
Municipal Code. [Public Works] 

3. Street Sweeping. The applicant shall be responsible for routine street 
sweeping service on Hubbard Street and on 46th Street. Said service shall 
be performed at least one time per month. Parking shall be prohibited on 
Hubbard Street and 46th Street during the hours for street sweeping as 
approved by the City Council. 

4. Maintenance Agreement. The applicant and/or Master Home Owner 
Association shall enter into an Operations and Maintenance Agreement 
with the City, in a form approved by the City Attorney, to ensure the 
proper operations and maintenance of lights, sanitary sewer, street 
furniture, landscaping, graffiti abatement, storm drains, street pavement, 
and other public and private improvements as determined by the City. 
The City Attorney shall review the CC&Rs that may exist for Lots 1-5 to 
ensure the costs associated with the Maintenance Agreement and 
Stonnwater Treatment Measures Operations and Maintenance Agreement 
have been included as pa1t of the annual fee, and to ensure compliance 
with PUD 13-00 I, and these conditions of approval. 

IV. STORMWATER 

A. GENERAL. 

I. Design. Construction, Operation. and Maintenance. The public 
improvements shall be designed, constructed, operated, and maintained in 
conformance with the attached "Stormwater Pollution Prevention and 
Source Control Measures" ("Storm water Measures") and the City's 
"Storm water Guidelines for Green Dense Redevelopment" ("Stormwater 
Guidelines"). [Public Works] 

2. Cost Recoverv. The Applicant shall pay cost recovery fees related to the 
verification of permanent stormwater treatment drainage facilities planned 
and implemented on the site. Fees will be charged for plan check and 
engineering analysis of storm water treatment system, inspection during 
construction of stormwater treatment facilities, and inspection before the 
issuance of the temporary certificate of occupancy to verify that the 
stormwater treatment systems are properly functioning. Applicant shall 
also permit City representatives to perform inspection of said treatment 
facilities to enter the property during and after construction to perfonn 
said duties. [Public Works] 

Exhibit A: Illustrative Construction Phasing and Chart 
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Construction Phasing Chart 

Aug September May June/July Oct May Oct March Aug 
2018 2018 2019 2019 2019 2020 2020 2021 2021 

A CT (}( 

B-1 CT oc 
B-2 CT ( )(' ,,, UC 
C CT oc 
D CT 0(' 

Park UC 

CT: Start Construction 
OC: Temporary Occupancy 
OC*: Occupancy for Parking only 
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This Chart assumes Phase I is Lot 1 and Parcel B 

PHASE II OPTIONS 
PHASE II CREA TES REMNANT 

Lot 2 Parcel D 
Parcel A Lot 4 

Parcel E 
Lot3 
Lot 5 
Parcel C 

Lot 4 Lot 3 
Parcel D Lot 5 
Lot 2 Parcel C 
Parcel A 
Parcel E 
Lot 3 Lot 5 
Parcel A Parcel C 

Lot 2 
Parcel D 
Lot4 
Parcel E 

Lot 5 Lot 2 
Parcel C Parcel D 
Lot 3 Lot 4 
Parcel A Parcel E 

PHASE III OPTIONS 
PHASE III CREA TES REMNANT 

If Phase II is: Lot 3 Lot 5 
Lot 2 Parcel C 
Parcel A Lot 4 

Parcel D 
Parcel E 

Lot 4 Lot 3 
Parcel D Lot 5 
Parcel E Parcel C 
Lot 5 Lot 4 
Parcel C Parcel D 
Lot 3 Parcel E 



This Chart assumes Phase I is Lot 1 and Parcel B 

PHASE III OPTIONS 
PHASE III CREA TES REMNANT 

If Phase 11 is: Lot 2 Lot 4 
Lot 3 Parcel D 
Parcel A Parcel E 

Lot 5 
Parcel C 

Lot 4 Lot 5 
Parcel D Parcel C 
Parcel E 
Lot 2 

Lot 5 Lot 2 
Parcel C Parcel D 

Lot 4 
Parcel E 

If Phase II is: Lot 3 Lot 5 
Lot 4 Parcel C 
Parcel D Lot 5 (None) 
Lot 2 Parcel C 
Parcel A Lot 3 
Parcel E 
If Phase II is: Lot 2 Lot 4 
Lot 5 Parcel D 
Parcel C Parcel E 
Lot3 Lot 4 (None) 
Parcel A Parcel D 

Lot2 
Parcel E 



RESOLUTION NO. FD Pl 7-002 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
EMERYVILLE APPROVING A FINAL DEVELOPMENT PLAN (FDP) FOR THE 
PUBLIC PARK, GREENWAY AND OPEN SPACES AND A TREE REMOVAL PERMIT 
FOR TWO STREET TREES ON SHERWIN A VENUE WITHIN THE SHERWIN 
WILLIAMS PLANNED UNIT DEVELOPMENT SITE, CONSISTENT WITH THE 
SHERWIN WILLIAMS PROJECT PLANNED UNIT DEVELOPMENT AND 
PRELIMINARY DEVELOPMENT PLAN (PUD13-001) APPROVED BY THE CITY 
COUNCIL BY ORDINANCE NO. 16-006 (APNs: 49-1041-26-15 and -16) 

WHEREAS, on September 6, 2016, via Resolution No. 16-122, pursuant to the requirements of 
the California Environmental Quality Act ("CEQA"), the City Council certified a Final 
Environmental Impact Report ("EIR") for a project consisting ofup to 540 dwelling units, 
94,600 square feet of commercial space, and the development of 90,605 square feet of open 
space on the former Sherwin Williams paint factory site (APN 49-1041-26-15) and the adjacent 
City owned parcel (APN 49-1041-26-16) ("City Parcel") ( collectively referred to as the "Site"); 
and 

WHEREAS, On November 1, 2016 the City Council adopted Ordinance No. 16-006, the 
Sherwin Williams Planned Unit Development (PUD 13-00 I), effective December 1, 2016, which 
adopted a Planned Unit Development zoning designation (PUD) and mitigation measures; 
approved a Preliminary Development Plan (PDP) for the Site; and authorized redevelopment of 
the Site, which includes the reuse of an existing 74,000 square foot significant structure for 
office use, construction of four new buildings that will accommodate approximately 500 
dwelling units and a minimum of2,000 square feet and a maximum of8,000 square feet of 
commercial/retail space, which may include retail, restaurant, office, professional service, and 
other commercial uses allowed by the Planning Regulations, construction of two new streets, 
Hubbard Street extension and 46th Street, and development of approximately 3.53 acres of public 
park/open space area; and 

WHEREAS, on January 5, 2017 LMC Emeryville I Investor LLC filed a Final Development 
Plan application for the public park, Greenway and other open spaces ("Project"); and 

WHEREAS, the Planning Commission reviewed the Project at three study sessions held on 
January 16, 2017, April 27, 2017, and October 26, 2017; and 

WHEREAS, on May 25, 2017, the Planning Commission adopted Resolution No. SUBDIV 16-
002 approving a major subdivision permit for Vesting Tentative Map 8357 to reconfigure the 
Site (excluding City Parcel) into five building lots, four open space parcels, and one road parcel; 
and 

WHEREAS, the City Council reviewed the Project at a study session held on November 21, 
2017;and 
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WHEREAS, the Planning Commission held a duly and properly noticed public hearing on 
December 14, 2017 to solicit public comments and consider the proposed Final Development 
Plan for the Project; and 

WHEREAS, the Planning Commission has reviewed and considered the staff report and 
attachments thereto, all public comments, and the Final Development Plan as set forth in this 
Resolution and the applicable provisions of the Emeryville Planning Regulations ("the Record"); 
now, therefore, be it 

RESOLVED, that the Planning Commission hereby finds that the EIR (Resolution No. 16-122) 
applies to this Project, as since adoption of the EIR there have been no substantial changes to the 
Project as studied in the EIR, no substantial changes to the circumstances under which the 
Project will be undertaken and no new information of substantial importance requiring further 
environmental review, which would require preparation of a subsequent EIR under CEQA 
Section 21166 and corresponding State CEQA Guidelines Section 15162; and be it further 

RESOLVED, that in approving this Final Development Plan the Planning Commission makes 
the following findings as required by Emeryville Planning Regulations Section 9-7.1004(b) and 
based on its review and consideration of the Record: 

Final Development Plan Pursuant to Section 9-7.1004(b): 

l. The final development plan substantially conforms to the preliminary 
development plan. 

The proposed final development plan for the public park, Greenway and 
open spaces conforms exactly to the preliminary development plan. 

2. Changes and conditions of approval specified by the City Council in its approval 
of the preliminary development plan have been met. 

The project is consistent with the conditions of approval of the Sherwin 
Williams Preliminary Development Plan (PUD13-01) as approved by the City 
Council by Ordinance No. 16-006 011 November 1, 2016. Specifically, 
Conditions of Approval I.H (b ); I.I; 11.K; IV.C and G of the Planned Unit 
Development/Preliminary Development Plan (PUD13-001) that pertain to 
holding community meetings and soliciting comments on park design from 
various City Committees; approval of the Vesting Tentative Map for the 
project; dedication of land for public park and open spaces; installation of 
bike share station in the FDP plan; and soliciting comments on the park and 
open spaces design through a public process respectively. 

and be it further 
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RESOLVED, that the Planning Commission hereby approves Final Development Plan FDPl7-
002 for the public park, Greenway, and open spaces, and a Tree Removal Permit for two street 
trees located on Sherwin Avenue, all within the Sherwin Williams Planned Unit Development 
site, as outlined in the plans entitled "Sherwin Williams Final Development Plan Package" dated 
December 7, 2017 and subject to the Conditions of Approval as set forth in Exhibit A to this 
resolution, and waives the requirement to plant replacement trees of equal or cumulative 
diameter and payment of the replacement value fee. 

APPROVED by the Planning Commission of the City of Emeryville at a regular meeting held on 
Thursday, December 14, 2017 by the following votes: 

AYES: 6 Banta, Guerrero, Kang, Keller, Thomson and Barrera 

NOES:. _________ _ ABSTAINED:. __________ _ 

EXCUSED: 1 Donaldson ABSENT:. ____________ _ 

CHAIRPERSON 

~s~ 
RECORDING SE~ 

AS TO FORM: 

CITY ATTORNEY 



CONDITIONS OF APP 

APPROVED 

CITY OF 11:II/IERVVII.I.E 
Pl.ANNING DEPARTMENT 

any) 

Shenvin Williams Public Park and Open Space 
Final Development Plan (FDPl 7-002) 

Exhibit A. Conditions of Approval 
December 14, 2017 

Planned Unit Development/Preliminary Development Plan (PUD 13-001) ("PDP"), 
Conditions of Approval dated November 1, 2016 attached as an exhibit to Ordinance No. 
16-006 and Vesting Tentative Map 8357 (SUBDIV16-002) ("VTM") Conditions of 
Approval dated May 25, 2017, apply to FDPI7-002 in addition to conditions outlined 
below. In the event of any inconsistencies between the Conditions of Approval for the PDP 
and the VTM and the conditions set forth below, the Community Development Director 
shall determine which condition of approval shall take precedence. 

I. COMPLIANCE WITH APPROVALS 

A. PROJECT APPROVALS. The project shall be constructed and operated in 
accordance with the following actions by the Planning Commission and as modified 
by these conditions: 

1. A Final Development Plan for public park, greenway and public open spaces 
within Sherwin Williams Planned Unit Development Property (defined below in 
Condition LG). 

Any additional uses or design modifications, including signs, will require a 
separate application and approval. No private development-related signs shall be 
permitted in the Public Park, Open Space or the Greenway. Pnblic Park, Open 
Space and Greenway related signs may be approved by the Community 
Development Director as part of the grading/building permit application review. 
The terms Public Park, Open Space and Greenway are defined below in Condition 
l.D. 

2. A Tree Removal Permit to allow removal of2 street trees on Sherwin Avenue. 

3. All streets within the Sherwin Williams Planned Unit Development Property 
and frontages of Horton Street and Sherwin A venue shall be constructed in 
conformance with the Final Development Plan (FDP! 7-002) and with approved 
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VTM (SUBDIV16-002). Any inconsistencies between FD Pl 7-002 and VTM shall 
be reconciled by the Community Development Director and the Public Works 
Director. 

B. APPROVED PLANS. Final plans submitted for a building permit shall be 
reviewed by the Community Development Director to confirm that the plans 
substantially conform to the following except as modified by these Conditions of 
Approval: [Planning] 

I. The drawings entitled, "Sherwin Williams Public Park and Open Space 
Final Development Plan", LMC, A Lennar Company sheets LP-001 to LP-
032 dated December 7, 2017. 

C. APPROVAL EFFECTIVENESS AND DURATION. In the event Applicant 
undertakes no construction pursuant to the PDP or action under the VTM, then 
Applicant shall have no obligation under these conditions of approval. Otherwise, 
this permit shall be valid for the te1m of the PDP and the VTM. 

D. INSTALLATION AND MAINTENANCE OF IMPROVEMENTS. All 
improvements shall be installed in accordance with these approvals, as well as the 
Conditions of Approval for the PDP and VTM (if applicable). Once constructed 
or installed, all improvements shall be maintained by the Applicant or the Master 
Association required to be formed pursuant to VTM Condition of Approval 
IILA.4.h (p. 16). Pursuant to PDP Condition of Approval ILK (p. 16) and VTM 
Condition of Approval IILD.4 (p. 21), prior to building pe1mit issuance for the 
Property (defined below in Condition LG), the parties shall enter into an operation 
and maintenance agreement for the Public Park, Open Space and Greenway to be 
approved by the City Council. The term "Public Park" refers to the area and 
improvements depicted on sheets LP-008 to LP-10 of the Approved Plans, and 
includes, but is not limited to the community garden, bathroom, tot lot, basketball 
court, and art. The term "Greenway" refers to the area and improvements 
depicted as the Greenway on sheet LP-011 of the Approved Plans. The term 
"Open Space" refers to all areas and improvements excluding Public Park 
Greenway as depicted on the Approved Plans. Minor changes to installations may 
be approved by the Community Development Director and Public Works 
Director. 

E. COMPLIANCE WITH THE MUNICIPAL CODE AND GENERAL PLAN. No 
part of this approval shall be construed to be a violation of the Emeryville 
Municipal Code or the General Plan. Operations on the Property ( as defined in 
LG) shall be conducted in a manner that does not create a public or private 
nuisance or otherwise violate the Emeryville Municipal Code. 

F. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL. If Applicant 
constructs buildings or makes improvements in accordance with these approvals, 
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but fails to comply with any of the conditions of approval or limitations set forth 
in these Conditions of Approval and does not cure any such failure within a 
reasonable time after notice from the City of Emeryville ("City"), then such 
failure shall constitute breach of the Park and Open Space Improvement 
Agreement entered into between the City and Applicant, and required by 
Condition IJ.D.2 (below) and VTM Condition of Approval 111.A.3.h (p. 9) and 
allow for the City to exercise its right to cure the breach as provided for in the 
Park and Open Space Improvement Agreement. The City may also exercise any 
other remedies allowed at law or equity for Applicant's failure to comply with 
these Conditions of Approval. 

G. APPLICATION TO SUCCESSORS IN INTEREST. These Conditions of 
Approval shall apply to any successor in interest in the Prope1ty. The term 
"Property" herein refers to the entire site subject to the PDP and includes the 
City-owned parcel (APN 049-1041-026-16), referred to herein as "City Parcel" 
unless otherwise specifically excluded. Applicant shall be responsible for assuring 
that the successor in interest is informed of the terms and conditions of this zoning 
approval. 

II. GENERAL CONDITIONS 

A. INDEMNIFICATION. Applicant, its assignees, and successors-in-interest shall 
defend, hold hannless, and indemnify the City of Emeryville, the Bay Cities Joint 
Powers Insurance Authority and their respective officials, officers, agents and 
employees (the Indemnified Parties) against all claims, demands, and judgments 
or other forms of legal and or equitable relief, which may or shall result from: 1) 
any legal challenge or referendum filed and prosecuted to overturn, set-aside, stay 
or othe1wise rescind any or all final project or zoning approvals, analysis under 
the California Environmental Quality Act or granting of any permit issued in 
accordance with the Project; or 2) Applicant's design, construction and/or 
maintenance of the public improvements set forth in the final building plans. 
Applicant shall pay for all direct and indirect costs associated with any action 
herein. Direct and indirect costs as used herein shall mean but not be limited to 
attorney's fees, expert witness fees, and court costs including, without limitation, 
City Attorney time and overhead costs and other City Staff overhead costs and 
normal day-to-day business expenses incurred by the City including, but not 
limited to, any and all costs which may be incurred by the City in conducting an 
election as a result of a referendum filed to challenge the project approvals. The 
Indemnified Parties shall promptly notify the Applicant, its assignees, and 
successors-in-interest of any claim, demand, or legal actions that may create a 
claim for indemnification under this section and shall fully cooperate with 
Applicant, its assignees and successors-in-interest. [City Attorney] 
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B. PRIOR TO ISSUANCE OF A GRADING/BUILDING PERMIT 

1. Fees, Dedications and Exactions. Conditions of Approval set forth herein 
include ce1iain fees, dedication requirements, reservation requirements and 
other exactions, attached as Exhibit A. Pursuant to Government Code 
Section 66020( d)(l ), this set of Conditions of Approval constitutes written 
notice of a statement of the amount of such fees and a description of the 
dedications, reservations and other exactions. Applicant is hereby further 
notified that the 90-day approval period in which these fees, dedications, 
reservations and other exactions may be protested, pursuant to 
Government Code Section 66020(a) will begin upon approval of the 
aforementioned project approvals by the City of Emeryville Planning 
Commission. If Applicant fails to file a protest within this 90-day period 
complying with all of the requirements of Section 66020, Applicant will 

2. 

be legally ban-ed from challenging such exactions. 

Prior to the issuance of a grading/building permit, the Building Official 
shall confinn that all applicable fees due at the issuance of a 
grading/building permit have been paid. [Building] 

Cost Recove1y Planning Fees. Prior to the issuance of a grading/building 
pennit, the Community Development Director shall confirm that all cost 
recovery planning fees have been paid to date. [Planning) 

C. PRIOR TO THE FINAL INSPECTION OF GRADING/BUILDING PERMIT 
FOR PARK, OPEN SPACE AND GREENWAY 

1. Fees, Dedications and Exactions. Prior to the finalization of 
grading/building pennit, the Building Official shall confirm that all 
applicable fees due at the finalization of grading/building permit have been 
paid. [Building] 

2. Cost Recovery Planning Fees. Prior to the finalization of grading/building 
pennit, the Community Development Director shall confinn that all cost 
recovery planning fees have been paid in full. [Planning] 

D. PRIOR TO THE ISSUANCE OF ANY GRADING/BUILDING PERMIT TO 
THE APPLICANT FOR THE PROPERTY SUBECT TO THE PDP: 

I. Dedications. Prior to the issuance of any grading/building permit for the 
Property ( excluding City Parcel), Applicant shall in-evocably offer for 
dedication public easements in a fonn approved by the City Attorney for 
all Open Space, Greenway and Public Park areas as depicted on the 
Approved Plans, which includes, but is not limited to: a 20 foot wide 
public access easement connecting Lot 1 to Parcel B as depicted in the 
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VTM, an easement through Lot I from Horton Street to the 
aforementioned public access easement connecting Lot I to Parcel B the 
width of the pass-through in the building located on Lot I as depicted in 
the VTM, a 20 foot wide public access easement connecting the City 
Parcel to the Horton Landing Park site north of the Property, and 
easements for public access/open space purposes across Parcels C, D and 
E as depicted in the VTM. 

An easement on Parcel B as depicted in the VTM shall be dedicated to the 
City for public park and open space purposes in accordance with 
Condition of Approval III.A.3.h of the VTM (p. 9) in a form approved by 
the City Attorney. The easement shall allow for temporary construction 
staging and temporary parking by the Applicant for no more than five 
years from the date the Offer of Dedication is made. [City 
Attorney/Public Works] 

2. Prior to the issuance of any grading/building pe1mit to the applicant for the 
Property, the Applicant shall enter into a Park and Open Space 
Improvement Agreement with the City to obtain all applicable approvals 
for design and ensure the faithful perfmmance of the design, construction, 
installation and inspection of the Public Park, the Greenway and the 
improvements along Sherwin Avenue and Horton Street as required by 
VTM Condition of Approval III.A.3.b, secured by good and sufficient 
payment, performance, and one (I) year warranty bonds or cash deposit 
adequate to cover all of the costs, inspections and administrative expenses 
of completing such improvements in the event of a default. The value of 
the bonds or cash deposit shall include 150% of the cost of construction 
based on prevailing wage rates. The value of the warranty bond or cash 
deposit shall be equivalent to 10% of the value of the performance 
security. The Park and Open Space Improvement Agreement shall 
provide for security to be released in portions as work is completed and 
accepted. The Park and Open Space Improvement Agreement shall 
provide that if more than two years lapse from the date of issuance of a 
temporary certificate of occupancy for any building on Lots 2, 3, 4 or 5 as 
depicted in the VTM without the issuance a building permit for a 
subsequent building, the Developer shall be obligated to begin 
construction of the park within 180 calendar days upon notice from the 
Public Works Director to proceed with construction of the park. The 
balance of the security shall be released upon the settlement of all claims 
and obligations for which the security was given. The Park and Open 
Space Improvement Agreement may be approved by the City Manager as 
recommended by the City Engineer and approved as to form by the City 
Attorney pursuant to Emeryville Municipal Code Section 9-6.603. Among 
other requirements, the Park and Open Space Improvement Agreement 
shall require Applicant to make an initial deposit of $25,000 with the City 
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to cover actual costs of Public Works Plan Check on a cost recovery basis. 
The Park and Open Space Improvement Agreement shall also require the 
Applicant to make an initial deposit of $25,000 with the City to cover the 
actual cost of Public Works Inspections on a cost recovery basis. The 
Applicant shall be responsible to maintain a sufficient balance of funds in 
the cost recovery accounts for the plan check and public works inspections 
services. If funds are not received within 30 days of invoicing by the City, 
the City may stop said services until payment has been received. 

Prior to the issuance of any grading/building permit for the Property 
( excluding City Parcel), the City Engineer shall approve the plans and 
specifications for the Public Park, Greenway and Open Space for the 
improvements in the Approved Plans ("Approved Plans"). The Applicant 
shall construct the Public Park, Greenway and Open Space in accordance 
with the Approved Plans. 

4. Parking Deed Restriction. Prior to the issuance of any grading/building 
permit for the Prope11y, applicant shall record a parking deed restriction as 
required by Condition of Approval Number III. B of the Planned Unit 
Development/Prelimina1y Development Plan (PUD 13-001) 

III. BUILDING AND CONSTRUCTION REQUIREMENTS 

A. PRIOR TO ISSUANCE OF A GRADING/BUILDING PERMIT FOR THE 
PUBLIC PARK AND GREENWAY 

1. Plans. Prior to the issuance of a grading/building permit, the Building 
Official shall verify that the title sheet for the building permit drawings 
contains the following: [Building] 

a. Permit number. 
b. Zoning district. 
c. Lot area in square feet. 
e. Total number of bicycle parking spaces 
f. Total Impervious Surface area in square feet (from "Impervious 

Surface and Stormwater Treatment Measures - Final Form" 
provided by the City of Emeryville Public Works Department). 

g. Scorecard Summary from the most recent Bay-Friendly 
Landscaping Guidelines checklist, as developed by Stop Waste.org. 
(with electronic version with notes on claimed points to be emailed 
to the Emeryville Public Works Department Environmental 
Programs Staff person.) 

2. Compliance with Applicable Codes. Prior to the issuance of a 
grading/building permit, the Building Official shall confirm that the 
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building permit plans, specifications and other related information 
conform to the California Codes in effect at the time, and all other 
applicable local ordinances. Compliance with the California Codes and 
local ordinances shall include, but not be limited to, seismic and 
geotechnical requirements for Seismic Zone 4, and Title 24 energy 
conservation and disabled access requirements. [Building] 

3. Utility Service. Prior to the issuance of a grading/building permit, the 
Building Official shall confirm that the building permit plans, 
specifications and infonnation include detailed plans for providing water, 
electrical, gas, telephone, sewer, and other like utilities services to the site, 
including a review of the existing services to the site and measures or 
improvements on-site that will be required to adequately serve the site, 
including the location and design of transformers (if above ground and if 
required) and all connections. All new and existing on-site electrical and 
communication lines shall be placed underground. All transformers shall 
be placed underground unless prior permission is granted by the City to 
place tl1em above ground, in which case they shall be screened from public 
view by fencing, dense landscaping, or other acceptable means. [Public 
Works] 

4. Traffic and Parking Management Plan during Construction. Prior to 
issuance of a grading/building permit for any portion of the project, 
Applicant shall submit a Traffic and Parking Management Plan for review 
and approval by the Public Works Director. The plan shall include any 
City restrictions and limitations on using certain local streets for 
construction traffic, proposed truck delivery and haul routes, parking 
arrangements for construction personnel iliat minimizes use of public on­
street parking in the vicinity of the project, ingress and egress, noise, 
efforts to address street debris and dust control and proposed on-site 
staging and equipment/material storage areas. [Public Works) 

5. Construction Sign. Prior to the issuance of a grading/building permit, 
Applicant shall submit a construction sign for approval by the Community 
Development Director in accordance with the prototype provided. The 
sign shall be made of a permanent material wiili professional lettering. 
The sign shall be at least 3 feet by 4 feet with a minimum letter size of3 
inches. The sign shall include this information: the project name; name of 
tile owner/developer; the name and phone number of a contact person, 
available at all times to address complaints and with the authority to 
control construction activity on the site; name and phone number of the 
contractor; and the approved hours of construction. The contact person 
should be the Noise Disturbance Coordinator listed below in Condition 
III.B.l.c. 
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The sign shall be posted at the time of placing temporary fencing and start 
of construction activity, and shall remain in place until temporary fencing 
is removed. At least one sign shall be placed along each public street 
frontage of the site in a location facing the street where the information 
can be easily read. Street frontages exceeding 300 feet in length shall have 
one sign per each 300-foot segment or fraction thereof. [Planning] 

6. Fencing. Prior to the issuance of a grading/building permit, Applicant 
shall install temporary construction fence around the perimeter of the 
construction site that provides for continued pedestrian traffic meeting the 
standards of the Americans with Disabilities Act as approved by the Public 
Works Director. [Public Works] 

7. Approval of Regulato1y Agencies. Prior to the issuance of a 
grading/building permit, Applicant shall submit to the Building Official 
copies of all other permits necessary from the applicable regulatory 
agencies. [Building] 

8. Approval of Hazardous Material Regulatory Agencies. Prior to issuance 
of a grading/building permit, the Applicant shall submit to the Community 
Development Director confirmation that:£]) the State of California 
Department of Toxic Substances Control (DTSC) has determined that the 
Property (excluding City Property) will be acceptable for its proposed 
purpose, following the successful implementation of the DTSC approved 
Implementation Plan Memorandum of the Soil Management Plan (IMP), 
Health and Safety Plan or similar documents requested by DTSC for 
redevelopment of the property that is subject of the permit (the 
"Environmental Plan"); (2) the City has approved the Environmental Plan; 
(3) the Community Development Director and Public Works Director have 
received copies of the Environmental Plan; and (4) the Applicant shall 
comply with all provisions of such approved remedial documents. 
[Planning and Public Works) 

9. Archaeological Resources. Archaeological monitoring shall be conducted 
for construction-related ground disturbance. Project ground disturbance 
shall cease within 25 feet of an archaeological discovery or discovery of 
human remains. The archaeological deposit shall be evaluated in 
accordance with an Archaeological Monitoring and Evaluation Plan 
(AMEP) prepared and implemented for the project. The purpose of the 
AMEP is to ensure that significant archaeological deposits discovered 
during construction are identified, evaluated, and appropriately treated 
through the use of a pre-established research design and field evaluation 
strategy, consistent with the requirements ofCEQA Guidelines §15126.4 
(b)(3)(C). The AMEP shall be approved by the City well in advance of 
construction, and its implementation shall be made a condition of the 
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issuance of a grading or building permit for the project. The AMEP shall 
be prepared by professionals who meet or exceed the Secretary of the 
Interior's Professional Qualifications Standards in archeology. The AMEP 
shall include a construction monitoring component and an evaluation 
component. The monitoring component of the AMEP shall describe the 
specific methods and procedures for archaeological monitoring, including 
the frequency of such monitoring and notification procedures in the event 
archaeological deposits are identified. The evaluation component of the 
AMEP would guide fieldwork if archaeological resources or human 
remains are identified during monitoring. The purpose of this component 
is to establish the procedures and methods to evaluate the significance of 
discoveries made during archaeological monitoring, as well as the 
recovery and analysis of significant discoveries. The treatment of human 
remains during the evaluation process shall be addressed, including the 
respectful treatment of such remains in consultation with appropriate 
descendant communities. 

B. DURING CONSTRUCTION. Violations of the following conditions and any 
other applicable conditions may result in a stop work notice being issued or any 
other measures that the City deems necessary. 

I. Construction Noise. 

a. Hours. Unless the City Council grants a waiver allowing different 
construction hours pursuant to Section 5-!3.06 of the Emeryville 
Municipal Code, construction hours shall be limited to 7 :00 a.m. to 
6:00 p.m., Monday through Friday, except that pile driving and 
similarly loud equipment, including but not limited to jack 
hammering, grading, compacting, dump trucks, generators, and 
chain saws shall be limited to 8 :00 a.m. to 5 :00 p.m., Monday 
through Friday. In an urgent situation, the City Manager, 
Community Development Director, or Public Works Director may 
approve weekend or night work pursuant to Section 5-I3.05(e) of 
the Emeryville Municipal Code. 

b. Equipment. All heavy construction equipment used on the project 
shall be maintained in good operating condition, with all internal 
combustion, engine-driven equipment equipped with intake and 
exhaust mufflers that are in good condition and as deemed to be 
practically feasible. All non-impact tools shall meet a maximum 
noise level of no more than 85 dB when measured at a distance of 
50 feet. All stationary noise-generating equipment shall be located 
as far away as possible from neighboring property lines especially 
residential uses. 
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c. Noise Disturbance Coordinator. Applicant shall designate a 
"Noise Disturbance Coordinator" who shall be responsible for 
responding to any complaints about construction noise. The Noise 
Disturbance Coordinator shall determine the cause of the noise 
complaint and shall require that reasonable measures wan-anted to 
con-ect the problem be implemented. Applicant shall 
conspicuously post a telephone number for the Noise Disturbance 
Coordinator at the construction site and include it in the notice sent 
to neighbors regarding the construction schedule. The Noise 
Disturbance Coordinator shall be the contact person listed on the 
construction sign required by Condition IILA.5 above. 

2. Traffic Measures. Applicant, through its contractor, shall implement 
comprehensive traffic control measures as set forth in the approved Traffic 
and Parking Management Plan, including scheduling of major truck trips 
and deliveries to avoid peak hours (normally 7 a.m. to 9 a.m. and 4 p.m. to 
6p.m.). 

3. Street Debris. Mud, dirt and construction debris shall not be permitted in 
the public right-of-way. Failure to adequately sweep the streets may result 
in the City undertaking the effort at Applicant's cost. 

4. Dust Control Measures. Dust control measures shall be implemented 
including site-specific Best Management Practices (BMPs) that may 
include a combination of BMPs from: 

a. Caltrans Stormwater Quality Handbooks, Construction Site Best 
Management Practice Manual. This manual is available online 
at:http://\vww.dot.ca.gov/ha/constrnc/stom1watcr/B?vfP Field Master 

Ful!Size Final-Jan03.oclf 

b. The CASQA BMP Handbook, Construction, latest version 
(requires a subscription to CASQA) 

c. New BMPs available since the release of these handbooks, and 

d. Other BMPs shown to provide equivalent protection. 

5. Archeological Resources. 

a. Should paleontological resources be encountered during project 
subsmface construction activities, all ground-disturbing activities 
within 25 feet shall be stopped and a qualified paleontologist 
contacted to assess the situation, consult with agencies as 
appropriate, and make recommendations for the treatment of the 
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discovery. If found to be significant, and project activities cannot 
avoid the paleontological resources, adverse effects to 
paleontological resources shall be mitigated. Mitigation may 
include monitoring, recording the fossil locality, data recovery and 
analysis, a final report, and accessioning the fossil material and 
technical report to a paleontological repository. Public educational 
outreach may also be appropriate. Upon completion of the 
assessment, a report documenting methods, findings, and 
recommendations shall be prepared and submitted to the City for 
review, and, ifpaleontological materials are recovered, a 
paleontological repository, such as the University of California 
Museum of Paleontology. The applicant shall inform its 
contractor(s) of the sensitivity of the project area for 
paleontological resources and shall include the following directive 
in the appropriate contract documents. The City shall verify that 
the following directive is included in the appropriate contract 
documents: "The subsurface of the construction site may be 
sensitive for paleontological resources. If paleontological resources 
are encountered during project subsurface construction, all ground­
disturbing activities within 25 feet shall be redirected and a 
qualified paleontologist contacted to assess the situation, consult 
with agencies as appropriate, and make recommendations for the 
treatment of the discovery. Project personnel shall not collect or 
move any paleontological materials. Paleontological resources 
include fossil plants and animals, and such trace fossil evidence of 
past life as animal tracks." 

b. The treatment of human remains and of associated or unassociated 
funerary objects discovered during project ground disturbance shall 
comply with applicable State Jaws. This shall include immediate 
notification of the County Coroner, and in the event of the 
Coroner's determination that the human remains are Native 
American remains, notification of the California State Native 
American Heritage Commission (NAHC) who shall appoint a 
Most Likely Descendant (MLD) (Public Resources Code Section 
5097.98).The archeological consultant, project sponsor, and MLD 
shall make all reasonable efforts to develop an agreement for the 
treatment of, with appropriate dignity, human remains and 
associated or unassociated funerary objects (CEQA Guidelines 
Section 15064.S(d)). The agreement shall take into consideration 
the appropriate excavation, removal, recordation, analysis, 
custodianship, curation, and final disposition of the human remains 
and associated or unassociated funerary objects. 
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IV. PUBLIC IMPROVEMENTS 

A. PRIOR TO ISSUANCE OF ANY GRADING/BUILDING PERMIT TO THE 
APPLICANT FOR THE PROPERTY 

I. The Applicant shall be responsible for constructing the following Public 
Improvements throughout the Property in conformance with City of 
Emeryville Standards, the City of Emeryville Urban Forestry Ordinance, 
the Americans with Disabilities Act and implementing regulations, and the 
California accessibility regulations as shown on the Approved Plans and as 
required by the Conditions of Approval to the PDP and the VTM. 

Prior to the issuance of any grading/building pe1mit for the Property 
(excluding City Parcel), the Public Works Director shall confirm that 
detailed improvement plans and specifications have been prepared for: 

a. Constructing the improvements along Sherwin A venue and Horton 
Street as required by VTM Condition of Approval III.A.3.b, which 
includes, but is not limited to, all new curb, gutter, and sidewalk on 
the Sherwin Avenue frontage and on Horton Street frontage in 
areas where existing driveways are no longer needed. All existing 
curb ramps abutting the Property shall be brought into ADA 
compliance. The replaced sidewalks shall match the finish of 
existing sidewalks including bricks, colored concrete and scoring. 
Installation of all landscaping and irrigation to meet Bay Friendly 
requirements. 

b. The Public Park and Greenway. 

c. Installation of all landscaping and irrigation to meet Bay Friendly 
requirements. Installation of all new street trees with a minimum 
24" box size trees, with tree grates if required by the Public Works 
Director, including structural soil beneath the sidewalks as needed 
to achieve rootable soil requirements. 

d. Preparing and implementing a tree protection plan for all trees to 
remain within the Property, particularly street trees along Horton 
Street. The applicant shall post bond deposit in the amount equal 
to replacement value of all trees to be protected and shall be 
responsible for replacing any tree that dies during construction of 
the complete Sherwin Williams PUD/PDP project. 

2. Site Grading and Storm Drainage. Development that contributes 
additional st01mwater to an existing off-site drainage facility shall be 
required to perform a hydraulic review of the off-site drainage systems and 
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shall be required to make improvements to the system as may be necessary 
to accommodate the additional stormwater flow. [Public Works] 

3. Underground Utility Lines. All new and existing on-site electrical and 
communication lines shall be placed underground, including the existing 
utility lines to Union Pacific Railroad (UPRR) suppo1i facility, which shall 
be placed underground subject to the approval of UPRR. 

B. PRIOR TO BEGINNING CONSTRUCTION IN THE PUBLIC RIGHT OF WAY 
OR CITYPARCEL 

I. Encroaclunent Permit. Prior to beginning any construction in the public 
right of way, Applicant shall apply for and receive an encroachment permit 
for all work and improvements within the City's right of way or City 
easements. As required by the Public Works Director, Applicant shall 
post the required security in the form of a Performance and Payment Bond 
equivalent to 100% of the valuation of the project improvements plus 
triple the value of the trees to be protected, and provide evidence of 
liability insurance as part of the encroachment permit process. Applicant 
shall pay for all Public Works Inspection fees associated with work within 
the City's right of way [Public Works] 

2. Right of Entry. Prior to beginning any construction on the City Parcel, 
Applicant and City shall enter into a right of entry agreement, approved by 
the City Council. Applicant shall post the required security in the fonn of 
Performance and Payment Bonds. [Public Works/City Attorney] 

C. PRIOR TO THE FINALIZATION OF THE GRADING/BUILDING PERMIT 

1. Completion of Public Improvements. Prior to the issuance of a temporaiy 
certificate of occupancy for the last new residential building on the 
Property, all Public Improvements approved by this Final Development 
Plan, shall be accepted by the City and open to the public. In the event 
that more than two years lapse from the date of issuance of a temporary 
certificate of occupancy for any building on Lots 2, 3, 4 or 5 as depicted in 
the VTM, without the issuance of a building permit for a subsequent 
building, the Applicant shall be obligated to begin construction of the 
Public Improvements within 180 calendar days upon notice from the 
Public Works Director to proceed. The Public Works Director shall 
confirm that all off-site and on-site public improvements are completed in 
accordance with the final building permit and improvement plans or that 
other arrangements acceptable to the Public Works Director have been 
made for ensuring that the work is completed, such as an irrevocable 
standby Jetter of credit. [Public Works] 
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V. 

D. ONGOING 

1. Damage to Public Facilities. Applicant shall be deemed responsible for 
any damage to public improvements that occurs during construction and 
shall repair such damage at its expense and to the satisfaction of the Public 
Works Director, including but not limited to sidewalk repair, street sluny 
seal or street reconstruction. 

2. Operation and Maintenance Agreement. Prior to building permit issuance 
for the Prope1ty (excluding City Parcel), the parties shall enter into an 
operation and maintenance agreement for the Public Park, Greenway and 
Open Space to be approved by the City Council. The operation and 
maintenance agreement shall provide that the Public Park will be operated 
by the Community Services Department, as all other public parks. The 
operation and maintenance agreement shall also provide that open space 
adjacent to the arts center ( depicted as Parcel E in the VTM) may be made 
available for the exclusive use of events occurring at the arts center. The 
operation and maintenance agreement shall also address Applicant's 
obligations as set fo1th above in Condition I.D. 

DESIGN CONDITIONS AND SITE STANDARDS 

A. PRIOR TO ISSUANCE OF A GRADING/BUILDING PERMIT TO THE 
APPLICANT FOR THE PROPERTY 

1. Plant Palette. Prior to the issuance of a grading/building permit for the 
Property ( excluding City Parcel), Applicant shall submit a detailed 
landscaping and irrigation plan for the Public Park, Greenway, and Open 
Spaces the approval of the Community Development Director. The plans 
shall conform to Article 5 of Chapter 4 of Title 9 of the Municipal Code 
and Section B of the attached Storm water Pollution Prevention and Source 
Control Measures. The plans shall include species, number of plantings, 
size of plantings and specifications for the iITigation system as well as soil 
test reports. The final plant palette including size of the plants shall be 
approved by the Community Development Director on the advice of the 
City Arborist. (Planning] 

2. Landscape Plan. The Applicant shall submit a landscape plan for the 
Public Park, Greenway and Open Spaces for approval by the Public Works 
Director that includes the recommended depth and the amount of new top 
soil and/or amended existing top soil for proposed trees and other plant 
materials. 

3. Bay Friendly Requirements. Pursuant to Article 6 of Chapter 4 of Title 9 
of the Emeryville Municipal Code, the Applicant shall install all 



Sherwin Williams Public Park and Open Space Final Development Plan 
FDP17-002: Exhibit A. Conditions of Approval 
December 14, 2017 
Page 15 of21 

landscaping and irrigation to meet the Bay Friendly requirements. The 
Applicant shall apply and obtain Bay-Friendly certification for the 
Property by achieving a minimum score of 60. 

4. Lighting Plan. Prior to the issuance of a grading/building permit to the 
applicant for the Property, Applicant shall provide a revised lighting plan 
and associated photometric study for the Public Park, Greenway and Open 
Spaces approval by the Community Development Director and the Public 
Works Director. If the photometric study shows inadequate lighting in any 
portion of the Public Park, Greenway or Open Spaces, additional lighting 
shall be added as determined by the Public Works Director and 
Community Development Director. Additional light(s) shall be added in 
the sculpture garden to the satisfaction of the Public Works Director. A 
light pole with a timer may be required near the basketball court if deemed 
necessary by the Public Works Director. 

5. Electrical Outlets in Public Park and Plazas. Electrical outlets shall be 
required and shown on the building permit plans in for the Public Park and 
Open Spaces. The type of electrical outlets to be installed shall be to the 
satisfaction of the Public Works Director. 

6. Site Amenities. All site amenities indicated on Sheet LP-22 to LP25 
including the bike share station on Horton Street and Bike Fix-it shall be 
purchased and installed by the Applicant. In addition, a portion of the 
proposed bicycle racks shall be non-City standard "fun" type racks. 

7. Interpretative Plaques. All information on the historical and informative 
interpretative plaques shall be developed in consultation with, reviewed 
and approved by the Community Development Director prior to issuance 
of any grading/building permit associated with the Public Park and Open 
Space FDP. 

8. Greenway Fencing. The fence along the western perimeter of the project 
Property shall match the fence along the western side of the railroad 
adjacent to the Bay Street development. The fence details shall be shown 
on the building permit plans. 

9. UPRR Transformer. The UPRR transformer within the proposed 
community garden shall be screened with growing vines and other similar 
ve1tical growing plants. 

10. Recycled Water. Applicant shall submit an application to East Bay 
Municipal Utility District (EBMUD) for a new reclaimed water service for 
the Property. The Applicant shall be responsible to pay all required fees to 
EBMUD for the new reclaimed water service. The irrigation system for 
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the site shall be designed using purple piping to comply with the City and 
EBMUD's requirements. [Planning] 

11. Trash. Recycling and Composting Facilities. At time of submittal of 
project plans for grading/building permit plan check comments, the 
Applicant shall submit a Trash, Recycling and Composting Plan for 
review and comment by the City. Prior to the issuance of a 
grading/building permit, the Community Development Director and Public 
Works Director shall confirm that all comments received by the City and 
all improvements necessary for the Trash, Recycling and Composting Plan 
are incorporated into the project plans. 

a. Install City-approved public litter containers (see City Street 
Furniture Catalog) at intervals approved by the Public Works 
Director along public walkways and sidewalks. 

b. Install City-approved public litter container(s) 10 feet from the 
entrance/exit of any food-generating or food-selling store or eating 
establishment. 

c. On the privately owned street and other areas, install City-approved 
public litter containers as in (a) and (b) above. 

d. Installation and maintenance of both private and public litter 
containers in all spaces will be the responsibility of the developer 
and property management. 

e. Collection from public litter containers on public City-owned 
property will be conducted by the City's trash hauler. These cans 
must be installed in accessible locations for the hauler. Submit 
suggested can locations on a plan sheet to City staff, to be 
approved by both the hauler and City staff. 

f. Collection from public litter containers on the private property 
street, or internal areas that are inaccessible by the hauler, will be 
the responsibility of the property management. 

g. In public places were food may be present, install a clearly-signed 
combined 3-compartment trash-recycling-compost litter station. 

h. Install at least one City-approved public 3 compartment litter 
container in picnic areas, one per 3 picnic tables. 

1. Dedicate and identify one single page for your Trash Management 
Plan, showing can locations and types of cans, distance from and 
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location of parking for trash collection truck and using notes to 
indicate who is responsible for installation, collection and 
maintenance, as included above. 

j. Refer to attached Trash Management Plan guidelines for other 
details. 

12. Development Sign. The project is allowed one development sign 
indicating developer, architect, contractor, etc. during construction that 
shall not exceed twelve square feet. Other development/marketing signs 
may be approved administratively by the Community Development 
Director provided that they are removed prior to finalization of the 
grading/building permit. [Planning] 

13. Dog Waste Collection Bag Dispensers. The building permit plans shall 
include dog waste collection bag dispensers at locations specified by the 
Public Works Director. 

14. Public Art. 

a. Prior to the issuance of a grading/building permit for the Property 
(excluding City Parcel), Applicant shall submit evidence of 
compliance with the Art in Public Places Ordinance (Article 4 of 
Chapter 2 of Title 3 of the Eme1yville Municipal Code). This shall 
include a signed contract to commission or purchase ait work; 
completion of the Public Art Requirement in Development Projects 
Form; submittal of sketches, renderings and site plan; artist scope 
of work in narrative; and artist's qualifications. Applicant shall 
install the artwork on the development site, and, at completion, 
shall provide high resolution photographs, and an artist statement. 
Alternatively, Applicant may pay the full amount of the in-lieu 
public art fee. If Applicant intends to install on-site art rather than 
pay the in-lieu public art fee, but has not supplied the above­
specified information prior to the issuance of the grading/building 
permit, payment of the in-lieu public art fee shall be required and 
will be repaid to Applicant only at such time the above-specified 
information is provided to City. [Economic Development] 

b. Sculpture Garden. The Applicant may use Public Art fees assessed 
for Sherwin Williams Architecture Final Development Plan (FDP-
17-00 I) towards the commissioning of multiple pieces of art to be 
configured as a sculpture garden on the Property ( excluding City 
Parcel). All art work shall be both visually and physically 
accessible from all view points of the art and ADA accessible. 



Sherwin Williams Public Park and Open Space Final Development Plan 
FDPI7-002: Exhibit A. Conditions of Approval 
December 14, 2017 
Page l8of2l 

Final location of the art is subject to the Community Development 
Director's approval. [Economic Development] 

c. Public Art on City Property: In addition, subject to City Council 
approval, the Applicant may use no more than 25% of the Public 
Art fees assessed for the Sherwin Williams Architecture Final 
Development Permit (FDP-17-001) for an art work to be installed 
at the terminus of the pathway from Hubbard Street to the City 
Parcel provided that the Applicant satisfies the following 
conditions: I) submittal to the Public A1i Committee (PAC) for 
review, possible revision, and recommendation; and acceptance by 
the City Council on recommendation of the PAC, and 2) prior to 
issuance of a grading/ building permit for the Public Park, the 
applicant enters into an ongoing maintenance agreement regarding 
the installed art, consistent with the Art in Public Places Ordinance 
(A1iicle 4 of Chapter 2 of Title 3 of the Emeryville Municipal 
Code) [Economic Development] 

15. Basketball Court Orientation: Prior to the issuance of a grading/building 
permit the applicant shall revise the plans such that the proposed 
basketball half court shown on plans dated December 7, 2017 is rotated 90 
degrees clockwise. 

B. PRIOR TO THE FINAL INSPECTION OF THE GRADING/BUILDING PERMIT 

C. ONGOING 

Completion of Landscaping. Prior to the final inspection of the 
grading/building permit, the project landscape architect shall confirm to 
the Community Development Director that all Propetiy landscaping is 
completed and in accordance with the final grading/building permit and 
improvement plans, including off-site and public improvements, or that 
other acceptable arrangements acceptable have been made for ensuring 
that the work is completed, such as an irrevocable standby letter of credit 
to cover all costs of the unfinished work plus 25 percent. [Planning and 
Public Works] 

I. Hours of Operation. The Public Park, and dog park ( depicted as Dog Adventure 
Play Area on sheet LP-005 of the Approved Plans) shall maintain hours in 
accordance with Section 5-24.11 of the Municipal Code as it exists, and as it may 
be amended. Subject to Condition IV.D.2 above, all other Open Space and the 
Greenway shall remain open to the public at all times. 

2. Bike Share and Bike Fixit Stations. All operation and maintenance costs of bike 
share station and Bike Fixit Station shall be the responsibility of the Applicant and 
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its successors. This includes, but is not limited to, replacing any missing or 
damaged tools, pumps and signage. · 

VI. STORMWATER 

A. GENERAL. 

B. 

l. Design. Construction. Operation. and Maintenance. The project shall be 
designed, constructed, operated and maintained in accordance with the 
City ofEmeryville's attached "Stormwater Pollution Prevention and 
Source Control Measures" ("Stmmwater Measures"). In addition, 
compliance with Emeryville' s Storm water Ordinance, 
http:/iwww.codepublishing.com/CA/Emeryville/# 1/emeryville06/Emeryvil 
le06 l 3 .html/!6-13, along with, as applicable, the latest technical guidance 
manual available from the Alameda County Clean Water Program, 
htl ps ://cl eanwaterprogram .org/i mages/u p I oads/C 3 __ Tee hnical _--0 u i.dance __ v 
6_0ct_20 l 7_FINAL.pclf are required. 

2. Cost Recovery. The Applicant shall pay cost recovery fees related to the 
verification of permanent stormwater treatment drainage facilities planned 
and implemented on the site. Fees will be charged for plan check and 
engineering analysis of storm water treatment system, inspection during 
construction of stormwater treatment facilities, and inspection before the 
finalization of grading/building permit to verify that the stormwater 
treatment systems are properly functioning. Applicant shall also permit 
city representatives to perform inspection of said treatment facilities to 
enter the property during and after construction to perform said duties 
[Public Works J 

PRJOR TO ISSUANCE OF A GRADING/BUILDING PERMIT TO THE 
APPLICANT FOR THE PROPERTY 

1. Compliance with Storm water Measures. At time of submittal of project 
plans for building permit plan check comments, the Applicant shall 
provide a separate C3 Stormwater Permit Packet and application to the 
Public Works Department for review and comment. Said Stormwater 
Permit shall be approved by the City prior to the issuance of a building 
permit. The project shall comply with the attached Stormwater Measures, 
in particular with the provision C.3 requirements ( or new development 
section) of the City's NPDES Stormwater Permit and with plans and 
calculations showing how the project meets the numeric hydraulic sizing 
requirements as described in Section A of the City's Storm water Measures 
document. The Applicant shall also provide calculations showing the 
percentage of on-site storm water treatment through mechanical means and 
percentage of on-site treatment through vegetative means. If a portion of 
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on-site stormwater treatment is through mechanical means, then the 
Applicant shall provide justification as to why all on-site treatment by 
vegetative means is not feasible. [Public Works] 

2. Site Grading and Storm Drainage. Prior to the issuance of a building 
permit, the Public Works Director shall confirm that the building permit 
plans, specifications and information include detailed site drainage, 
grading plans and hydraulic calculations in conformance with the City's 
stormwater runoff requirements and specifications. All runoff from the 
site shall be intercepted at the project boundary, and shall be collected, 
treated and conducted via an approved drainage system through the 
Property to an approved public storm drain facility. Roof drainage from 
the structure shall be collected, treated and conducted to an approved 
drainage facility. No concentrated drainage of surface flow across 
sidewalks shall be permitted. Grading and drainage plans shall conform to 
Section A of the City's Stormwater Measures document. (Public Works] 

3. All storm drain inlets within the project and/or construction boundaries 
must be equipped with a full trash capture device approved by the San 
Francisco Regional Water Quality Control Board and the Alameda County 
Mosquito Abatement District. These full trash capture devices shall be 
purchased, installed and maintained by the applicant and their successors, 
and shall stay in operation until or unless stricter requirements are put in 
place by the City. A list of approved devices can be found at 
https://vv,vv.:. \Vaterboards.ca.f.wv/v,:ater issues/oroQrams/stormwatcr/docs/t 
rash implementation/al certified lcd.odf. 

4. Site Plan. The site plan shall conform to Section B of the City's 
Storm water Measures document. (Public Works) 

C. DURING CONSTRUCTION. Applicant and contractor shall comply with 
Section C of the City's Stormwater Measures document. (Public Works] 

D. PRIOR TO THE FINALIZATON OF GRADING/BUILDING PERMIT 

1. Commitment to the Stormwater Pollution Prevention Practices. Prior to 
the finalization of grading/building permit, Applicant shall submit 
evidence of commitment to the stormwater pollution prevention practices, 
as detailed in Section D of City's Storm water Measures document. [Public 
Works] 

2. Completion of Construction of Stormwater Treatment Systems. Prior to 
finalization of grading/building permit, the Public Works Director shall 
confirm that the storm water treatment systems are properly installed and 
functioning. [Public Works) 
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Attachments: 
Fee Chart 
Construction Sign Prototype 
Trash Management Plan Guidelines 
Stonnwater Pollution Prevention and Source Control Measures 



PROJECT 1450 Shcrn•in Ave- Sherwin Williams Park Open t PRELIMINARY FEE CALCULATIONS 

Valuation $ 3,300,000,00 Print Date: November 30, 2017 

PAYMENT AMOUNT 
SUMMARY OF ALL FEES FEES DATE PAID AMOUNT DUE NOTES 

Building Permit Fee $ 26,400,00 $ 26,400.00 
Plan Review Fee $ 17,160.00 $ 17,160.00 
Energy Review Fee $ 3,300.00 $ 3,300.00 
Electrical Permit Fee $ 5,280.00 $ 5,280.00 
Plumbing Permit Fee $ 4,752.00 $ 4,752.00 
Mechanical Permit Fee $ - $ - Assumed no Mechanical 
S.M.I.P. $ 924.00 $ 924.00 
Microfiche $ 264.00 $ 264.00 
Fire Department Fees $ - $ -
Fire Suppression Fees $ - $ -
Sewer Connection Fees $ - $ - TBD @$265/trap 

Bay•Shcll•Mound Contingent Fees $ - $ -
Transportation Facility Fees $ - $ - N.A. 

School Fees $ - $ -
Art In Public Places $ - $ - N.A. per Amber Evans I 1/30/17 
Technology Fee $ 3,300.00 $ 3,300.00 
Building Standards Commission Fee $ 132.00 $ 132.00 
General Plan Maintenance Fee $ 16.500.00 $ 16,500.00 
AftOrdable Housing $ - $ - N.A. 
Pafk and Recreation $ - $ - N.A. 

TOTAL: $ 78,012.00 s - $ 78,012.00 78,012.00 

'***************************************************************************************************' 
=***************************************************************************************************· 

I FEES TO BE PAID AT PLAN CHECK SUBMITTAL: I 
Plan Review Fee $ 17,160.00 $ - $ 17,160.00 

Energy Review Fee $ 3,300.00 $ - $ 3,300.00 
Other Fees .. 

Sub Total: $ 20,460.00 $ - s 20,460.00 

I FEES TO BE PAID AT PERMIT ISSUANCE: I 
Building Pennit Fee $ 26,400.00 $ - $ 26,400.00 

Electrical Pennit Fee $ 5,280.00 $ - $ 5,280.00 
Plumbing Permit Fee $ 4,752.00 $ - $ 4,752.00 

Mechanical Permit Fee $ - $ - $ -
S.M.I.P. $ 924.00 $ - $ 924.00 

Microfiche $ 264.00 $ - $ 264.00 
Fire Department Fees $ - $ - $ -
Fire Suppression Fees $ - $ - $ - Under separate permit 

Sewer Connection Fees $ - $ - $ -
Bay-Shell-Mound Contingent Fees $ - $ - $ -

Transportation Facility Fees $ - $ - $ -
School Fees $ - $ - $ . 

Art In Public Places $ - $ - $ -
Technology Fee $ 3,300.00 $ - $ 3,300.00 

Building Standards Commission Fee $ 132.00 $ - $ 132.00 
General Plan Maintenance Fee $ 16,500.00 $ - $ 16,500.00 

Affordable Housing $ - $ - $ -
Park and Recreation $ - $ - $ -

Sub Total: $ 57,552.00 s - $ 57,552.00 

1-_____ B:::u:::s::;m::,e::,ssccL:::•:::ce:::n:::se"-"Fe:::e:::s!L$:,:_ _ __.::;3,,.::3:::00::,,0:::0e..L! _,_ ____ _,_ ____ _,_ _____ _.( (Fees Calculated By Finance} 

Shenvin Williams Open Space Park Preliminary Fee Cales 20/J.J 1-30 /1/)012017 



CITY OF EMERYVILLE CALCULATION OF BUILDING FEES: 

PROJECT: 1450 Sherwin Ave - Sherwin Williams Park Open Sp. PRELIMINARY FEE CALCULATIONS 

DATE: November 30, 2017 

PREPARED BY: Courtney Barrett 

FEES ARE BASED UPON THE VALUATION OF THE PROJECT. "VALUATION OF A BUILDING SHALL BE THE 
ESTIMATED COST TO REPLACE THE BUILDING AND STRUCTURE IN KIND, BASED ON CURRENT COSTS .... " 

This fee calculation is based upon the information submitted to the Building Department. 

IFEES BASED ON VALUATION OF: II$ 3,300,000.00 I 

ITYPE OF PERMIT OR FEE II AMOUNT 

BUILDING PERMIT FEE (See calculation below) $ 26,400.00 

PLAN REVIEW FEE {65% of Building Permit Fee/ 50% for Residential < ) $ 17,160.00 

ENERGY CONSERVATION REVIEW FEE 112.5% of Buildino Permit Fee) $ 3,300.00 

ELECTRICAL PERMIT FEE /20% of Buildina Permit Feel $ 5,280.00 

PLUMBING PERMIT FEE (18% of Buildina Permit Fee) $ 4,752.00 

MECHANICAL PERMIT FEE (17% of Building Permit Fee) $ -
S.M.I.P. { Res. <= 3 story= 0.00013 or 0.00028 of the Yalu.) $ 924.00 
MICROFICHE 

Valuation<$ 100,000 = $1.00/ Paae. # of Paoes 

Valuation>$ 100,000 = 1% of Sida. Permit I Sida .. Permit Fee• 1% $ 264.00 

FIRE DEPARTMENT FEES ( New Construction, T.l's - 35% of Building Permit Fee) $ -
FIRE SUPPRESSION FEES - Seoarate Submittal - /See calculation below) $ . 

SEWER CONNECTION FEE • 
New traos - traos removed $ 

$265.00 per Trap or $1325.00 per Dwelling -
Unit Number of Dwellino Units 
BAY SHELLMOUND FEES 

$ -
TRANSPORTATION FACILITY FEE (effective July 1, 2016 - June 30, 2017) 

$ -
EMERY UNIFIED SCHOOL DISTRICT FACILITIES DEVELOPMENT FEE /See calculation below) $ -
ART IN PUBLIC PLACES /Commercial Proiects > $300k valu. Artwork or in-lieu fee -1 % of valu.) $ -
TECHNOLOGY FEE (Effective Februarv 3, 2010 - 0.1 % of Valuation) $ 3,300.00 

BUILDING STANDARDS COMMISSION FEE($ 1.00 per$ 25k Valuation} $ 132.00 

GENERAL PLAN MAINTENANCE FEE (Effective May 20, 2004 - 0.5% of Valuation) $ 16,500.00 

AFFORDABLE HOUSING (effective July 1, 2016 - June 30, 2017) $ -
PARKS AND RECREATION (effective July 1, 2016 - June 30, 2017) $ -

TOTAL 1$ 1a,012.oo I 

* Unable to determine the sewer connection fees at this time with the information provided. 

FEES ARE BASED ON THE USE, GROSS FLOOR AREA, TYPE OF CONSTRUCTION, NUMBER OF STORIES, AND NUMBER OF PLUMBING 
TRAPS. IF ANY OF THESE FACTORS CHANGE, THE FEES WILL CHANGE. 

11/30/2017 Page 1 of 13 
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FEE PAYMENT SCHEDULE: 

AT SUBMITTAL OF INITIAL BUILDING PERMIT APPLICATION AND PLANS: 
I Plan Review Fee for the Entire Project . 
2 Energy Conservation Review Fee. 

AT ISSUANCE OF FIRST BUILDING PERMIT 
(All of the following fees shall be paid with the issuance of the first permit for phased permits.) 

I Building Permit Fee. ( Plumbing, Electrical & Mechanical permits may be taken out by the 
General Contractor or by the subs. These permits may not be divided into phases. The entire sewer 
connection fee shall be paid with the plumbing pennit.) 

2 S.M.1.P 
3 Microfiche Fee 
4 Bay/Shellmound Contingent Assessment 
5 School District Facilities Impact Fee 
6 General Contractor's Business License 
7 Art in Public Places: For non-residential projects exceeding $300,000 valuation 1%, of the project 

valuation is required for Art in Public Places. 
8 Business Licenses: City of Emeryville Business Licenses arc required from the contractor. 

PRIOR TO OCCUPANCY OF THE BUILDING AND RELEASE OF THE FINAL UTILITY METER: 
I Traffic Impact Fee. 
2 Any and all outstanding fees: including charges for review of changes to approved plans or 

increased fees due to increased project valuation. 
3 Final business license fees will be calculated by the finance department for all projects with a 

valuation in excess of 1,000,000.00 (one million) dollars. These fees must be paid prior to building 
occupancy. 

4 If oublic art is to be installed it shall be in olacc. 

VALUATION CALCULATIONS: 

Type of Use Number of Gross Floor Square Foot Sprinklers + Air Cond. + 11 rm,,uifier x 11 ,;:nory > 3, 
Const. Floors Area Cost $5.02 8.1116.76 1.16 +5% ea. 

(sq.ft.) ($) $5.02 $8.11 1.16 ($) 

N.A. 0 ark $ 5.02 $ 8.11 $ 8.11 $ 8.11 

$ - $ 5.02 $ 13.13 $ 13.13 $ 13.13 

$ 5.02 $ 13.13 $15.23 $ 15.23 

I Totals I 
Exist. Bld_q. Adjustment - 80% ( No credit for existing sprinklers or HVAC) 

W'House 3 $ 53.10 $ 55.50 $ 55.50 $62.72 

T.I. ONLY Adjustment * 20% 

1$ - $ 1.00 $ 2.63 $ 2.97 

'"'ECLARED VALUA T/ON 

I I TOTAL 

11/30/2017 

I Ota, valuation 

($) 

$ -
$ -
$ -
$ -

$ -

$ -
-

:,3;;11 $ 
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BUILDING PERMIT FEE CALCULATIONS: (Valuation is the replacement cost of the project once it is 
!completed.) Grading, Demolition and Fire Sprinkler Permits are calculated in the same way except that the 
Icon tract price may be used instead of the valuation. 

TOTAL VALUATION II$ 3,30 

VALUATION BASIS I AMOUNTl~ENTAGEII I TOTAL 

$ 1.00 - $ 50,000.00 $ 50,000.00 0.80% $ 400.00 

$ 50,000.00 - $ 250,000.00 $ 200,000.00 0.80% $ 1,600.00 

Over$ 250000.00 $ 3,050,000.00 0.80% $ 24,400.00 

BUILDING PERMIT FEE: 1$ 2a,400.oo I 

IEMERY UNIFIED SCHOOL FACILITIES DEVELOPMENT FEE CALCULATION: (D76) 

ITYPE OF PROJECT l~REA IIFEE/SQ.FT. l~OTALFEE 

Commercial $ 0.47 $ -

Live/work $ 1.72 $ -

Residential $ 2.97 $ -

"xistinq Buildinq Credit $ -
ow Income Housina Credit $ -

SCHOOL DISTRICT FEE: . $ -

{School fees reflect the new fees effective May 29, 2007) 

School Facilities Development Fees are due and payable at the Building Division at the time of 
issuance of the first building permit for the project. An appllcant who believes the fee is not justified 
shall pay the fee and appeal directly to the Emery School District. 
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Construction Sign - Minimum 3" letters 

XYZ PROJECT 
ACE DEVELOPMENT COMPANY 

Approved Construction Hours: 
7am to 6pm 

(Pile Driving 8am to 5pm) 
Monday through Friday 

Contractor: Acme Construction 
123-456-7890 

For complaints or concerns call 
Joe Smith at 098-765-4321 

4 feet 



Requirements for a Trash 
at New or Remodeled 

CITY OI' 11:MERYYILLE Management Plan 
Projects 

Please note: These requirements are based on City of Emeryville Municipal Code 
Section 9-4. 704, for residential projects of 10 units or more, and non-residential projects 
of 10,000 square feet or more. In addition, far all projects, City Conditions of Approval, 
Alameda County Mandatory Recycling Ordinance 2012-01, the City and haulers' Franchise 
Agreement (references and link at end), and other considerations apply. 

1. Your plan set must include a page(s) dedicated to your Trash Management Plan 
(TMP). The TMP page submitted for a building permit must match the TMP page 
approved by City Planning. 

2. Confirm that the hauler can collect as shown on your TMP. Confirmation must be 
shown by email with the hauler and City staff. 

3. Storage of trash bins is never permitted in the public right-of-way (PROW). 
Setting out of trash in the PROW is permitted under certain circumstances, if 
approved by City staff. 

4. Label everything, including but not limited to the following on that page: 
a) Any parking space designated for any trash collection truck must be 36' in length and 

11 feet wide to accommodate the full length of the truck with loading forks deployed 
b) If using public street parking spaces for trash collection truck parking, show signage 

and curb painted red, designed to reserve space for the collection truck . 
c) A ramp, curb cut or driveway within 15 feet offront of truck to be used by hauler 

personnel for moving trash bins to and from the truck 
d) Measurement of maximum distance of 50' from bin storage or staging location to the 

front of the truck 
e) Lockable door or gate on an outside wall, within 15 feet of trash truck parking space, 

to an interior trash room, with locked door, where the hauler will access collection 
bins 

f) Interior dimensions of trash room 
g) Collection bins of adequate size for all 3 collection streams (trash, recycling & 

compost) inside the trash room(s). See attached bin size document. Contact Waste 
Management of Alameda County for help determining adequate bins and sizes for 
your project. 

h) Disabled access, including the ability to open the tenant door to trash room 
i) In public access spaces, such as retail show collection bins for customers for all 3 

streams. 
j) Ensure centralization and equal access to all collection stations and rooms wherever 

they are located. 
k) Food-generating businesses must include food-scraps bins in convenient locations 

for employees and for customers (if bins are provided in customer area) 
I) Paths of travel from all collection areas to trash room for all trash room users 

All Projects: 
D. Show path that tenants and employees will use when disposing of materials in waste 
collection bins 
D. Franchised hauler (Waste Management of Alameda County or WMAC) is required to pull 
bins out for collection, and return them, provided measurements are as indicated in #4, c, d. and 
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e above. Bins are not to be set out for collection, or stored in the public right-of-way, unless 
approved by City staff. 
[]3. Use notes on your TMP page to explain trash collection management plan if necessary, to 
describe what cannot be shown in the drawing. 
[JI. Collection trucks access/staging: 

a. Show how the Plan design avoids set-out of containers in public right-of-way 
(by default, unless approved otherwise by City staff) and allows for over-head emptying 
of collection bins with front loader truck (see 1 c. under "Collection ... " below), and 

b. Provide sufficient length (36') of parking, to be reserved for this purpose to 
avoid parking and collecting from a traffic lane. 

Collection of waste materials: 

D. From Conditions of Approval: If located indoors, the trash, compost and recycling 
room(s) from which trash bins are pulled and emptied for collection must be located on an 
exterior wall of the building, with adequately-sized and lockable door or gate accessible to the 
street through the wall, optimally 15 feet from the collection vehicle, while parked in space 
provided. 

a. A curb ramp must be located, in close proximity to the collection truck for rolling of 
trash bins to the FRONT of the truck. 

b. For outdoor enclosures, see Outdoor Trash Management, 2. below. 
c. If truck will be collecting on site, note that overhead clearance (from all overhead 

features including pipes, ductwork, etc .. ) necessary for emptying of trash bin is 25 
feet. Check with Waste Management to verify this before finalizing plans for 
collection where overhead clearance may be obstructed. 

[]2. Per City of Emeryville Franchise Agreement: The hauler is required to pull bins out from 
inside the trash room and replace them there, after collection. On-site personnel are not 
responsible for pulling bins out for collection. 

Outdoor Trash Management: 
C Protect all outdoor disposal containers and enclosures for trash, recycling or compostables 
from rain intrusion, pursuant to the San Francisco Bay Area Municipal Regional Stormwater 
Permit (see References below), as with a roof for enclosures, or covered litter containers. 

01. Public Litter containers: 
Da. Install City-approved public litter containers, per City Street Furniture Catalog, in public 
areas where public may gather, walk or sit, including pedestrian paths, sidewalks or cafe 
settings. 
Db. Ensure public litter containers are maintained. Public litter containers will be emptied by the 
City franchised hauler in public places near public streets. Maintenance, however, of these litter 
containers will be the responsibility of private property management. 
De. Location of public litter containers as required by the City is required to be 10 feet from the 
entrance/exit of any food-generating or food-selling store or eating establishment. 
Dd. Install cans at intervals between 250 and 300 feet apart along walkways and public 
sidewalks, if no retail or food areas are present. 
De. Submit a single page for outdoor public litter cans, showing locations, distance from 
collection truck, designated parking place for collection truck and type of can. Use notes for 
description as necessary. 

[]2. Outdoor eating areas, where planned: 
[]l. Install 3 compartments stations, with clear signage describing "trash", "recycling" and 
"compostables" for outdoor eating areas, which must include compostables and recyclables 
alongside trash containers, to be considered a "station". 
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Db. Install these stations central and visible to any eating area. Seek approval from City staff 
and City hauler for proper and accessible placement of these stations. 

[]l. Trash Enclosures (definition below): 
[Ji. Outdoor recycling and trash collection areas shall be completely screened from off-site view 
by a solid fence or masonry wall at least six feet (6') high in harmony with the architecture of the 
building(s). 
[JJ. Outdoor enclosures must be protected from rain intrusion by a roof, preferably sloped to 
drain into a landscaped area. 
De. Outdoor enclosures must be accessible by the collection truck. Location and access must 
be proven approved by the hauler (as in email statement or letter). Plans as submitted will not 
be considered approved by the City until and unless approved by the hauler. 
[JJ. Label roofing and all materials planned and identify locked entry accessible only to users 

and hauler 
01. If outdoor enclosure is "walk-in", height of roof must be 7.5'. 
0,. A sanitary sewer drain, fire sprinklers, and roofing shall be provided per City standards. 
Inquire with City of Emeryville Building Department. 
O. Show dimensions of enclosure. Illustrate adequate accommodation of appropriately-sized 
bins for proposed project use (i.e. type and size) and for all 3 discard streams 
0,. Show bins and their footprint sizes, inside enclosures and/or trash rooms, with identifying 
signage. See attached bin size document. 
OJ. Refer to your Conditions of Approval for additional City requirements. 

Indoor trash management: 

As a general rule, for all projects, include recyclables and compostables wherever trash is 
shown, in trash rooms or any indoor infrastructure such as chutes, facilities or equipment. 

[JI. Trash collection container "stations" 
[Ji. Show furnishings (cabinets, stations, built-ins or container clusters) that accommodate 
sorting of all 3 discard streams together. 

Recommended: For optimum sorting, color-code containers black for trash, blue for 
recycling and green for compostables and include space for signage where possible. 

[JJ. Where any trash containers are shown, whether for the public or for employees, the default 
is to include recycling, and, if food is present, compostables. Consult with City staff for 
specifics. 

[]?. Trash rooms and chutes: 
[Ji. Any indoor trash rooms or areas that are intended for hauler access and collection, shall be 
located on an exterior wall of the building, within 15 feet of the designated trash truck parking 
space, with an adequately sized door or gate that fits collection bins. 
[JJ. In residential projects, if a chute collection system is planned, chutes for 3 streams are 
required (trash, recyclables and compostables). 
0,. Show dimensions of both the room and appropriately-sized bins to adequately 
accommodate the 3 discard streams for planned use** 
O. Illustrate whether and how the collection bins will be pulled to a collection staging area, if 
planned. 

[]l. Special Handling: 
From City of Emeryville Municipal Code Section 9-4.704, and in Conditions of Approval): 
[Ji. Banned from trash: Label an appropriately sized and designed area for wastes banned 
from regular trash containers such as electronics, fluorescent lamps and batteries. 
[JJ. Label an area for bulky item collection such as mattresses, furniture, tires and major 
appliances. Residential properties qualify for free collection. Contact City or WMAC. 
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[]::. Recommended (but not required): Include a recycling receptacle/area in the mail room/area 
for immediate disposal of unwanted mail. 

Equipment 
Olf a list of equipment to be purchased is included in your plans, include trash collection 
equipment (such as containers or stations) on this list. 

Definitions: 

"Hauler": The City's Franchised Hauler, Waste Management of Alameda County or WMAC (as of Jan. 
2011). 
"Path of Travel": Route or routes recommended or expected to be used by users of the trash room or 
enclosure, including on-site and hauler employees. 
"Public Right of Way" (PROW) refers to City streets and sidewalks, not privately owned property. 
"Trash "bins" in this document is a "catch-all" phrase which may refer to any or all collection containers, 
indoor or out, recycling, compostables, dumpsters or carts. 
"Trash collection Station": An indoor location where three containers (trash, recyclables compostables 
or T/R/C) are either attached or placed together, forming a "station" for the public or site-employees to 
sort recyclables and compostables from the trash. Station containers are emptied into collection bins 
that are emptied by the hauler. 

"Trash room": An indoor room where collection bins for all three "streams" of materials (T/R/C) are 
stored behind lockable doors, between collection days. This room is usually accessible by on-site 
employees, residents or tenants, and, by hauler personnel, through a locking door on the outside wall. 
"Trash enclosure": An outdoor space, with lockable doors or gates and a weather-proof roof and walls, 
where collection bins for all three "streams" (T/R/C) are stored and where materials from inside are 
transferred or deposited. 

*References: 

0 City of Emeryville Municipal Code Section 9-4.704 "Recycling and Trash Areas." 
http://www.codepublishing.com/CA/Emeryvil/e/#!/emeryvil/e09/Emeryvil/e094.html#9-
4.704} 

0 Conditions of Approval for your project 

0 Municipal Regional Stormwater Permit: 
http://www.swrcb.ca.gov/sanfranciscobay /board_decisions/adopted_orders/2009 /R2-
2009-0074.pdf 

0 Alameda County Mandatory Recycling Ordinance: www.recyclingrulesac.org 

0 Franchise Agreement between City of Emeryville and WMAC 

http: I /emeryvil/e.org/Documentcenter /View /8124 

**Note: To contact or consult with Waste Management of Alameda County (WMAC), for 
recommendations for bin volumes, sizes, requirements for any enclosure, access and truck maneuvering 
and space requirements, contact WMAC at - csnorthbay@wm.com; or (510) 613:8700 - Business, or 
Marcy Greenhut (below). 

For additional information, contact: 

ft is recommended that you schedule a meeting with Marcy Greenhut, to review your TMP, early in the 
process. 
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Marcy Greenhut, Public Works 

Environmental Programs Technician 
mgreenhut@emeryville.org 
510-596-3795 

Navarre Oaks, Planning Dept. 
Assistant Planner 
noaks@emerwille.org 
510-596-4362 

Courtney Barrett, Building Dept. 
Building Permit Technician/Plan Checker 
cbarrett@emeryville.org 
510-596-4310 
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A. 

ATTACHMENT TO CONDITIONS OF APPROVAL 
STORMW ATER POLLUTION PREVENTION AND SOURCE CONTROL MEASURES 

City of Emeryville 
Revised 2/2016 

Grading and Drainage 

I. Plans shall incorporate appropriate site design measures to minimize impacts to water quality. 
These may include, but are not limited to, the following: (a) minimizing impervious surfaces, 
especially directly-connected impervious surfaces, (b) clustering buildings, (c) preserving quality 
open space, (3) maintaining and/or restoring riparian areas and wetlands and establishing 
vegetated buffer areas to minimize the volume of stonnwater runoff and the pollutants in the 
stormwater. The City has adopted an Ordinance that addresses approved treatment measures and 
sizing criteria, available on the City's website. A permit application and design worksheets are 
also on the City's website, at http://www.ci.emeryville.ca.us/335/Stonnwater. Plans shall 
include stormwater pollution prevention and control features as required by the City's current 
NPDES permit. 

2. The City of Emeryville requires that treatment measures be constructed for applicable projects, 
as defined in section C.3.c. of the City's NPDES permit. These measures must incorporate, at a 
minimum, the hydraulic sizing criteria outlined in the Alameda Colmty Clean Water Program's 
Technical Guidance Manual, available at http://www.cleanwaterprogram.org/c3-guidance­
table/item/c3-guidance-table.html. 

3. The design of any stormwater treatment measures must incorporate the treatment control design 
guidance for vector control included in Appendix G of the Technical Guidance Manual. 

4. Access to treatment devices must be maintained. Design stormwater treatment devices to be 
easily and safely accessible without the need for special requirements (e.g., OSHA requirements 
for "confined spaces.") If utilizing covers, include in the design spring-loaded or light-weight 
access hatches that can be opened easily for inspection. 

5. All on-site storm drain inlets shall be stenciled or labeled "No Dumping! Flows to Bay" or 
equivalent, using methods approved by the City. 

6. Construction access routes shall be limited to those approved by the City Engineer and shall be 
shown on the approved grading plan. 

7. Prior to the commencement of any clearing, grading, and/or excavation resulting in a land 
disturbance of one acre or more, the applicant shall submit the following documents to the City, 
both of which should be checked daily, especially around storm events, and updated as 
necessary. A daily log should be kept stating that BMPs have been checked and are effective. 
The necessary documents are: 

a. A copy of the project's Storm Water Pollution Prevention Plan (SWPPP). The SWPPP shall 
contain the erosion, sediment and pollution control BMPs (some of which are described in 
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City of Emeryville Stonnwater Pollution Prevention and Source Control Measures 

Section C of this document), and the BMPs shall be in place before any work begins, as 
appropriate for that phase of construction. 

b. Evidence to the City that a Notice oflntent (NO!) has been submitted to the State Water 
Resources Control board. 

8. For projects involving clearing, grading or excavation resulting in disturbance of less than one 
acre ofland, the applicant shall have in place erosion, sediment and pollution controls ( described 
in Section C of this document) to the maximum extent practicable using the current standard 
BMPs as required by the City. 

B. Site Plan and Source Control Measures 

The site plan shall include the following items: 

l. Storrnwater Measures and Calculations as Defined in the Technical Guidance Manual 

2. Refuse and Recycling Areas 

a. New or redevelopment projects such as food service facilities, recycling facilities, multi-family 
residential complexes or similar facilities shall provide a roofed and enclosed area for waste, 
recycling, and compostables containers. The area shall be designed to prevent water run-on to the 
area and runoff from the area and to contain litter and trash, so that it is not dispersed by the 
wind or runoff during waste removal. 

b. Any drains installed in or beneath dumpsters, compactors, and tallow bin areas serving food 
service facilities shall be connected to a grease removal device and/or treatment devices prior to 
discharging to the sanitary sewer. The applicant shall contact the local permitting authority and 
EB MUD for specific connection and discharge requirements. 

c. Runoff from food service areas, recycling areas, and/or food compactor enclosures or similar 
facilities shall not discharge to the storm drain system. 

3. Vehicle/Equipment and Commercial/Industrial Cleaning 

a. Wastewater from vehicle and equipment washing operations shall not be discharged to the storm 
drain system. 

b. Commercial/industrial facilities having vehicle/equipment cleaning needs and new residential 
complexes of25 units or greater shall either provide a roofed, berrned area for washing activities 
or discourage vehicle/equipment washing by removing hose bibs (faucets) and installing signs 
prohibiting such uses. Vehicle/equipment washing areas shall be paved, designed to prevent run­
on to or runoff from the area, and plumbed to drain to the sanitary sewer. A sign shall be posted 
indicating the location and allowed uses in the designated wash area. The applicant shall contact 
the local permitting authority and EBMUD for specific connection and discharge requirements. 
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c. Commercial car wash facilities shall be designed and operated such that no runoff from the 
facility is discharged to the storm drain system. Wastewater from the facility shall discharge to 
the sanitary sewer. The applicant shall contact EB MUD for specific connection and discharge 
requirements. 

4. Loading Docks 

a. Loading docks shall be graded to minimize run-on to and runoff from the loading area [and/or be 
covered]. Roof downspouts shall be positioned to direct stormwater away from the loading area. 
Stormwater runoff from loading dock areas shall be connected to a post-construction stormwater 
treatment measure prior to discharge to the storm drain system. The applicant shall contact the 
local permitting authority for specific connection and discharge requirements. 

b. Door skirts between the trailers and the building shall be installed to prevent exposure of loading 
activities to rain, unless one of the following conditions apply:: the loading dock is covered, or 
the applicant demonstrates that rainfall will not result in an untreated discharge to the stonn drain 
system. 

5. Food Service Equipment Cleaning 

a. Food service facilities (including restaurants and grocery stores) shall have a cleaning area for 
floor mats, containers, and equipment which is connected to a grease interceptor prior to 
discharging to the sanitary sewer system. The cleaning area shall be large enough to clean the 
largest mat or piece of equipment to be cleaned. The cleaning area shall be indoors or in a 
roofed area outdoors; in either case it must be plumbed to the sanitary sewer. Outdoor cleaning 
areas shall be designed to prevent stormwater run-on from entering the sanitary sewer and to 
prevent storm water run-off from carrying pollutants to the storm drain. Signs shall be posted 
indicating that all food service equipment washing activities shall be conducted in this area. The 
applicant shall contact EBMUD for specific connection and discharge requirements. 

6. Outdoor Process Activities/Equipment 
(Examples of businesses that may have outdoor process activities and equipment include 
machine shops and auto repair shops, and industries that have pretreatment facilities.) 

a. Process activities shall be performed either indoors or in roofed outdoor areas. If performed 
outdoors, the area shall be designed to prevent run-on to and runoff from the area with process 
activities. 

b. Process equipment areas shall drain to the sanitary sewer system. The applicant shall contact 
EBMUD for specific connection and discharge requirements. 

7. Fuel Dispensing Areas 

a. Fueling areas shall have impermeable surfaces (i.e., Portland cement concrete or equivalent 
smooth impervious su1face) that are: a) graded at the minimum slope necessary to prevent 
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ponding; and b) separated from the rest of the site by a grade break that prevents run-on of 
stormwater to the maximum extent practicable. 

b. Fueling areas shall be covered by a canopy that extends a minimum often feet in each direction 
from each pump. Alternative: The fueling area must be roofed and the roofs minimum 
dimensions must be equal to or greater than the area within the grade break or fuel dispensing 
area which is defined as the area extending a minimum of 6.5 feet from the corner of each fuel 
dispenser or the length at which the hose and nozzle assembly may be operated plus a minimum 
of one foot, whichever is greater. The canopy or roof shall not drain onto the fueling area. 

8. Pesticide/Fertilizer Application 

a. Landscapes and gardens should incorporate Bay-Friendly practices, as described at: 
https://www.bayfriendlycoalition.org/BFRated-why.shtml. 

b. Landscaping shall be designed to minimize irrigation and runoff, promote surface infiltration 
where appropriate, and minimize the use of fertilizers and pesticides that can contribute to 
stormwater pollution. 

c. Structures shall be designed to discourage the occurrence and entry of pests into buildings, thus 
minimizing the need for pesticides. For example, dumpster areas should be located away from 
occupied buildings, and building foundation vents shall be covered with screens. 

d. If a landscaping plan is required as part of a development project application, the plan shall meet 
the following conditions related to reduction of pesticide use on the project site: 

i. Where feasible, landscaping shall be designed and operated to treat stormwater runoff by 
incorporating elements that collect, detain, and infiltrate runoff. Plants suitable for treatment 
areas are specified in Appendix B of the Technical Guidance document referenced above. 

11. Landscapes over 500 square feet in size must comply with the City's Water Efficient 
Landscape Ordinance (WELO) requirements, available at: 
http://www.ci.emeryville.ca.us/documentcenter/view/l 754. 

iii. Plant materials selected shall be appropriate to site specific characteristics such as soil type, 
topography, climate, amount and timing of sunlight, prevailing winds, rainfall, air movement, 
patterns ofland use, ecological consistency and plant interactions to ensure successful 
establishment. 

iv. Existing native trees, shrubs, and ground cover shall be retained and incorporated into the 
landscape plan to the maximum extent practicable. 

v. Proper maintenance of landscaping, with minimal pesticide use, shall be the responsibility of 
the property owner. 
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vi. Integrated pest management (1PM) principles and techniques shall be encouraged as part of 
the landscaping design. Examples of 1PM principles and techniques include: 

a. Select plants that are well adapted to soil conditions at the site. 
b. Select plants that are well adapted to sun and shade conditions at the site. 

Consider future conditions when plants reach maturity. Consider seasonal 
changes and time of day. 

c. Provide irrigation appropriate to the water requirements of the selected plants. 
d. Select pest- and disease-resistant plants. 
e. Plant a diversity of species to prevent a potential pest infestation from affecting the 
entire landscaping plan. 
f. Use "insectaty" plants in the landscaping to attract and keep beneficial insects. 

9. h1terior Floor Drains 

Interior floor drains shall be plumbed to the sanitary sewer system and shall not be connected to storm 
drains. The applicant shall contact the local permitting authority and EB MUD for specific connection 
and discharge requirements. 

10. Parking Garages 

Interior level parking garage floor drains shall be connected to the sanitary sewer system. The applicant 
shall contact the City of Emeryville and EB MUD for specific connection and discharge requirements. 

11. Pool, Spa, and Fountain Discharges 

a. Pool (including swimming pools, hot tubs, spas and fountains) discharge drains shall not be 
connected directly to the storm drain or sanitary sewer system, unles·s the connection is 
specifically approved by EBMUD. 

b. Subject to local requirements, when draining is necessary, a hose or other temporary system shall 
be directed into a sanitary sewer clean out. The clean out shall be installed in a readily 
accessible area, example: within IO feet of the pool. The applicant shall contact the local 
permitting authority and EBMUD for specific connection and discharge requirements. 

c. Subject to local requirements, swimming pool, spa and fountain water may be allowed to 
discharge to the storm drains if the water has been dechlorinated, the water is within ambient 
temperature, and no copper-based algae control products have been added to the water. 

e. If commercial and public swimming pool discharges are discharged to land where the water 
would not flow to a storm drain or to a surface water, the discharge may be subject to the 
requirements of the State Water Resources Control Board's (SWRCB) Statewide General Waste 
Discharge Requirements (WDRs) for Discharges to Land with a Low Threat to Water Quality. 
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12. Outdoor Equipment/Materials Storage 

a. All outdoor equipment and materials storage areas shall be covered and bermed, or shall be 
designed with BMPs to limit the potential for nmoffto contact pollutants 

b. Storage areas containing non-hazardous liquids shall be covered by a roof and drain to the 
sanitary sewer system, and be contained by berms, dikes, liners, vaults or similar spill 
containment devices. The applicant shall contact the local permitting authority and EB MUD for 
specific connection and discharge requirements. 

c. All on-site hazardous materials and wastes, as defined and/or regulated by the California Public 
Health Code and the local Certified Unified Program Agency (CUPA), (for Emeryville this is the 
Alameda County Environmental Health Department), must be used and managed in compliance 
with the applicable CUPA program regulations and the facility hazardous materials management 
plan approved by the CUPA authority. 

13. Vehicle/Equipment Repair and Maintenance 

a. Vehicle/equipment repair and maintenance shall be performed in a designated area indoors, or if 
such services must be performed outdoors, in an area designed to prevent the run-on and runoff 
of stormwater. 

b. Secondary containment shall be provided for exterior work areas where motor oil, brake fluid, 
gasoline, diesel fuel, radiator fluid, acid-containing batteries or other hazardous materials or 
hazardous wastes are used or stored. Drains shall not be installed within the secondary 
containment areas. 

c. Vehicle service facilities shall not contain floor drains [unless the floor drains are connected to 
wastewater pretreatment systems prior to discharge to the sanitary sewer, for which an industrial 
waste discharge permit has been obtained. The applicant shall contact the local permitting 
authority and EB MUD for specific connection and discharge requirements.] 

d. Tanks, containers or sinks used for parts cleaning or rinsing shall not be connected to the storm 
drain system. Tanks, containers or sinks used for such purposes may only be connected to the 
sanitary sewer system if allowed by an industrial waste discharge permit. The applicant shall 
contact the local permitting authority and EBMUD for specific connection and discharge 
requirements. 

14. Fire Sprinkler Test Water 

Fire sprinkler test water shall be drained to the sanitary sewer system (with approval from the local 
permitting authority [ and/or sanitary district with jurisdiction]) or drain to landscaped areas where 
feasible. [In the event that the sanitary district does not approve the connection and drainage to 
landscaped areas is infeasible, the applicant may propose an alternative method of providing for 
drainage of fire sprinkler test water, such as by filtering and dechlorinating the water prior to discharge 
to a storm drain, subject to approval by R WQCB staff.] 
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15. Miscellaneous Drain or Wash Water 

C. 

a. Boiler drain lines shall be directly or indirectly connected to the sanitary sewer system and may 
not discharge to the storm drain system. The applicant shall contact the local permitting 
authority and EB MUD for specific connection and discharge requirements. 

b. For small air conditioning units, air conditioning condensate should be directed to landscaped 
areas as a minimum BMP. For large air conditioning units, in new developments or significant 
redevelopments, the preferred alternatives are for condensate lines to be directed to landscaped 
areas, or alternatively connected to the sanitary sewer system after obtaining permission from the 
sanitary sewer's owner. As with smaller units, any anti-algal or descaiing agents must be 
properly disposed of. Air conditioning condensate lines may discharge to the storm drain system 
provided they are not a source of pollutants. 

c. Roof drains shall discharge and drain away from the building foundation to an unpaved area 
wherever practicable. 

d. Most washing and/or steam cleaning must be done at an appropriately equipped facility that 
drains to the sanitary sewer. Any outdoor washing or pressure washing must be managed in such 
a way that there is no discharge of soaps or other pollutants to the storm drain. The applicant 
shall contact the local permitting authority and EBMUD for specific connection and discharge 
requirements. These conditions shall be required for automotive related businesses. 

Construction Practices 

Construction workers shall: 

I. Maintain and replace filter materials as necessary to ensure effectiveness and prevent flooding. 
Dispose of filter particles in the trash. 

2. Broom-sweep the sidewalk and street adjoining the site daily, scraping off caked-on mud and 
dirt. 

3. Minimize removal of natural vegetation or ground cover, and replant as soon as possible. 

4. Stabilize all cut and fill slopes as soon as possible after grading is completed. 

5. Ensure that concrete, gunite and plaster supply trucks and operations do not discharge wash 
water into street gutters or drains. 

6. Create and use a contained, covered area on the site for storing bags of cement, paints, 
flammables, oils, fe1tilizers, pesticides and any other materials used on the project site that could 
be discharged to the storm drain system by wind or a spill. 
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City of Emeryville Stormwater Pollution Prevention and Source Control Measures 

7. Place tarps on the ground to collect fallen debris or splatters that could contribute to stormwater 
pollution. 

8. Gather all construction debris daily and place it in a container which is emptied or removed 
weekly. 

9. Never clean machinery, tools, brushes, etc. or rinse containers into a street, gutter, storm drain or 
stream. 

I 0. For projects with on-site storm drain inlets, clean all inlets immediately prior to the rainy season 
(October 1 ), and as required by the City Engineer. 

11. Install straw wattles, berms, check dams as appropriate to contain and/or filter stormwater and 
the sediments from the site. 

12. Hydroseed or cover exposed soil with compost, tarps, loose straw or mats to reduce erosion and 
sediment suspension in stormwater. 

13. Check all on-site machinery and vehicles for oil, fuel and other machine fluid leaks on a daily 
basis, and fix machinery as necessary and/or capture all leaked fluids. 

D. Post-Occupancy Maintenance and Operational BMPs 

This section describes operational best management practices (BMPs) that rely on private property 
owners to implement following construction of projects. 

l. Operation, Maintenance and Inspection of Stormwater Treatment Measures 

a. For commercial and industrial projects and residential projects with stormwater treatment 
measures, before the City issues the Certificate of Occupancy, the applicant must submit an 
Operations and Maintenance Agreement. This Agreement shall be executed and recorded with 
the County Recorder's Office of the County of Alameda. The property owner must submit five 
required Exhibits to the Agreement: 

1. A legal description of the property 
ii. A legible, recordable, reduced-scale (8.5"x 11 ") copy of the site plan indicating treatment 

measures' locations and site drainage patterns 
iii. A maintenance plan, including specific long-term maintenance tasks and schedule 
iv. A standard Treatment Measure Operation and Maintenance Inspection Report form 

(template to be provided by the City), and 
v. Checklists appropriate to the type of treatment measure(s) that will be used on the 

property (to be provided by the City) 

b. All commercial and industrial projects, and all projects with an Operations and Maintenance 
Agreement, must allow and facilitate inspections of the stormwater treatment measures by the 
City or its agent. 
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c. In addition, all projects must adhere to the following practices. 

2. Paved Sidewalks and Parking Lots 

Sidewalks and parking lots shall be swept regularly to minimize the accumulation of litter and debris. 
Debris resulting from pressure washing shall be trapped and collected to prevent entry into the storm 
drain system. Washwa\er containing any soap, cleaning agent or degreaser shall not be discharged to the 
storm drain and shall be collected and discharged to the sanitary sewer. The applicant shall contact the 
local permitting authority and EB MUD for specific connection and discharge requirements. 

3. Private Streets, Utilities and Common Areas 

a. The owner of private streets and stonn drains shall prepare and implement a plan for street 
sweeping of paved private roads, installation of full trash capture devices in and cleaning of all 
storm drain inlets. 

b. For residential developments, where other maintenance mechanisms are not applicable or 
otherwise in place, a property owners' association, architectural committee, maintenance 
assessment district, special assessment district, or similar arrangement shall be created and shall 
be responsible for maintaining all private streets and private utilities and other privately owned 
common areas and facilities on the site including landscaping. These maintenance 
responsibilities shall include implementing and maintaining stormwater BMPs associated with 
improvements and landscaping and will include the maintenance responsibilities described in the 
maintenance plan, which is included as an attachment to the stormwater treatment measure O&M 
agreement for the subject pro petty. 

4. On-site Storm Drains 

a. All on-site storm drains must be cleaned at least once a year immediately prior to the rainy 
season and as required by the City Engineer. 

b. All on-site storm drains shall be equipped with City-approved full trash capture devices unless 
the City Engineer agrees that such controls are infeasible for one or more inlets. These must be 
maintained according to the requirements in the Municipal Regional NPDES Permit 
(http://www.swrcb.ca.gov/sanfranciscobay/water issues/programs/stormwater/Municipal/R2-
2015-0049.pdf}, and records of their inspections and maintenance must be made available to the 
City upon request. 

5. Vehicle/Equipment Repair and Maintenance 

a. No person shall dispose of, nor permit the disposal, directly or indirectly, of vehicle fluids, 
hazardous materials, or rinsewater from parts cleaning operations into storm drains. 

b. No vehicle fluid removal shall be performed outside a building, nor on asphalt or ground 
surfaces, whether inside or outside a bui I ding, except in such a manner as to ensure that any 
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spilled fluid will be in an area of secondary containment. Leaking vehicle fluids shall be 
contained or drained from the vehicle immediately. 

c. No person shall leave unattended drip pans or other open containers containing vehicle fluid, 
unless such containers are in use or in an area that cannot discharge to the storm drain, such as an 
area with secondary containment. 

6. Fueling Areas 

The property owner shall dry-sweep the fueling area and spot clean leaks and drips routinely. Fueling 
areas shall not be washed down with water unless the wash water is collected and disposed of properly 
(i.e., not in the storm drain). 

7. Loading Docks 

The property owner shall ensure that BMPs are implemented to prevent potential stormwater pollution. 
These BMPs shall include, but are not limited to, a regular program of sweeping, litter control and spill 
clean-up. 

8. Outdoor Storage Areas 

Manage outdoor storage to minimize stormwater contact with pollutants, covering stored materials as 
required by the City Engineer. 
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1' 
6'Bench 

Sports Court 

Wood Farm Table 

Project No, 1132~0007 DECEMBER'/, 2017 



Hlstorlcal Plaque 

Feno:lng 

Decomposed Granite 

Concrete Unit Pavers C 

Recumbent Bike 

Cetmbo Butterfly & Reverse Fly 

L p J.. s L"Vl:C 
Ato~lleelure • D~,i~r, 

~ti! J 
, i:t!J r :,\ ;,,;,\ii! 

~ !l r ,1 

·~t~f !.\ ;>;HH; 

---------- -

ENLARGEMEf\lT: DISTRICT 3 - RAIL DISTRICT 
SHERWIN WILLIAMS DEVELOPMENT 

LEGEND 

Q Sculpture Garden 
f)Garage Entry 
8 Dog Adventure Play Area for Large Dogs 
C, Dog Adventure Play Area for Small Dogs 
0Emeryville Greenway 
0 Historical Interpretation Area 
f)Sculpture 

·oog Park Water Fountain 

Pet Waste Rec.eptaclu 

LP-0 'l 'I 
Project No. 1132·0007 oeceMaER 7_ 2011 



Bollard 

Squas, 'Flat Ralnbow'Trn Grate 

Integral Colar Concrete Btn<h 

LP,L-S L'Vl:C 
Mchilectu,e • 0-0,i~r. 

TYPICAL STREETSCAPE ENLARGEMENT 

ENLARGEMENT: D!STR!CT 4 - BOULEVARD 
SHERWIN WILLIAMS DEVELOPMENT 

LEGEND 

0 Emeryville Greenway Pedestrian/ 

e 

Bike Connection 
f) Stormwater Treatment 
€) Outdoor Seating 
$Garage Entry 
8Bike Share 
0 Raised Crosswalk 

I 

a)~ 
NC~!I! 

JlliilllUffl&lliillfflll ·1 .. , 
,L. 

Project No. 1132~0007 0ECEMB€R 7, 2017 
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HUBBARD STHEET 

il!! 

"' ---
~'!) I l 

,1'l!Jf ;\ ..'Ul1f1 

HARDSCAPE 

l !.If ,1 
,.._1!'1 t ii i.i;1;n, 

SoulffEJ?N P,1CIF;c 

• RA.ILP.o,i.
0 

HORTON STHF.ET 

t;; 
"' ~ 
\;; 
~ ,_ ,, .,,,. 

LPJ-S L~C 
11ro1,;,~~1u10 • Duo,p" SHERWIN WILLIAMS DEVELOPMENT 

.. "-; 

~!H:; 
1 •'Hlf ;.\ ;>;Hit 

LEGEND 

Standard Concrete 
Integral Color Concrete A 

~ Integral Color Concrete B 
Concrete Unit Pavers A 

~Jt"liij Concrete Unit Pavers B - Concrete Unit Pavers C 
Decomposed Granite 
Play Surface 
Artificial Turf 
Sports Court 

.., .., ,_ "' + 

' 

LP-013 
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Standard Concrete 

DESCRIPTION: 
Standard Concrete - Pedestrian 

FINISH: Medium Broom 

COLOR: Natural Gray 

JOINT:TBD 

Integral Color Concrete A 

DESCRIPTION; 
Integral Color Concrete {A) 

FINISH:Top Cast 03 

COLOR: Davis Colors • Outba,k 677 

JOINT:TBD 

~ Integral Color Concrete B 

DESCRIPTION: 
Integral Color Con<:rete • Vehicular (B} 

FINISH:Top Cast 03 

COLOR: Davis Colors· UghtGray{Carbon) 8084 

JO!NT:TBD 

' NOTES: Used along Hubbard &46th Street NOTES: Used at Art Allee & Emeryv!lle G1eenway I NOTES: Used at Art Allee & Emeryville Greenway 
Connect!Qn Connection 

Concrete Unit Pavers C l1lt Decomposed Granite 

1 l};i 
DESCRIPTION: CONCRETE UNIT PAVERS A ! DESCRIPTION: 
12" X 12• Pah1no Concrete Pavers • Veh!cular j Stabilized DeC'omposed Granite 

FINISH:TBD, M!cro Chamfer 

COLOR: With Sparlde Flakes 

JOINT: Sand Swept 

NOTES: Used at Sculpture Garden. 

L"\l'CC 

ANJSH:NA 

COLOR: California Gold 

JOINT:NA 

NOTES: Used at Greenway Trail. Stabilizer mixed 
by installer. 

HARDSCAPE 

Play Surface 

DESCRIPTION: 
Poured-ln·Place•Play Surface 

FINISH:NA 

COLOR:TSD 

JOlNT:NA 

NOTES: Used at Children's Adventure Play Area 

LPJ-S 
A,oh;ter.lu,~ • O~•ion SHERWIN WILLIAMS DEVELOPMENT 

Concrete Unit Pavers A 

DESCRIPTION: CONCRETE UNIT PAVERS B 
Ackerstone. 4• X 12" Conctete Unit Pave rs 
(A) 

FINISH: Face Mix with L!ght Shot Blau Fll'll$h 

COLOR:Charcoal 

NOT£$: No Chamfer. 

Artificial Turf 

DESCRIPTION: 
ArUflc:la! Turf with Ouraflo Backing Material 

F!NISH:NA 

COLOR:NA 

JOINT:NA 

NOTES: Used at Children's Adventuie Play Area. 

fM! Concrete Unit Pavers B 

r{$?&'11XiW~""'"'T":~~:· __\ -· 
:._}--··· . I . 

:? .. :.:_..J::.·: .... L--2 
T.~--=:c= :I 
~ ·---:I----r:_.._ =----~ 

DESCRIPTION: CONCRETE UNIT PAVERS 8 
Ackerstone • 4" X 12" Concrete Unit Pavers 
(8) 

FINISH: fa<:e Mix with Light Shot Blast Finish 

COLOR: l5rael Pewter 

NOTES: No Chamfer. 

Sports Court 

DESCRIPTION: 
Modular Polypropylene 

FINISH:NA 

COLOR:NA 

JO!NT:NA 

NOTES: Used al Sports (Qurt Area. 

Project No, 1132·0007 

~1 
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sourflf:R,v P;;crr:1c,, 

"lilt110110 

HORTON '.;;·fH!f"f 

LPIS L"VCC LANDSCAPE (THEES) 

SHERWIN WILLIAMS DEVELOPMENT A<e!>ll<>e!urc • O~oign 

LEGEND 

'Marina' Strawberry Tree I Arbutus x 'Marino' 
Pineapple Guava \ Feijoo sellowlana 
Crepe Myrtle I Lagerstroemla sp. 
Southern Live Oak I Quercus vlrginlana 

!J'f/; 'Autumn Gold' Maidenhair Tree I Ginkgo biloba 'Autumn Gold' 
@ Sweet Bay I Laurus nobllis 
®- Japanese Pagoda Tree I Styphnolobium Joponlcum (To Match Existing) 
ifJI Japanese Pagoda Tree I Styphnoloblum Japonicum (Existing Trees to Remain} 

Chinese Pistache I Pistacla chinensis 

~ !J r ·l 
·•:n1r;l;,,;1i11• 

Brisbane Box I Lophostemon confertus 

Project No. 1132-0007 
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MARINA STRAWBERRY 
TREE 

DESCRIPTION: Park Tree 

ArbuW$ x 'Marino' 
Marina Strawberry Tree 

WATER USAGE: Low 

DESCRIPTION: Street Tree 

Ginkgo blloba 'Autumn Gold' 
Autumn Gold Maidenha!rTree 

WATER USAGE: Moderate 

CREPE MYRTLE 

DESCRIPTION: Park Tree 

Lagers!roemlo sp. 
Crepe Myrtle 

WATER USAGE: Low 

DESCRIPTION: Park Tree 

Laurus nob/1/s 
Sweet Bay 

WATER USAGE: Low 

PINEAPPLE GUAVA 

DESCRIPTION: Park Tree 

Feijoo u:/lowlona 
Pineapple Guaya 

WATER USAGE: Moderate 

BRISBANE BOX 

DESCRIPTION: StreetTree 

t.opho.sremon ronft:rtui 
Brlsbane Box 

WATER USAGE: Moderate 

SOUTHERN LIVE OAK 

DESCRIPTION: Park Tree 

Querws v/rginirma 
Southern Live Oak 

WATER USAGE: Moderate 

DESCRIPTION: Park Tree 

Plstocio ch/1W11/1 
Chlneie Picstache 

WATER USAGE: low 

(JAPANESE PAGODA TREE) 

DESCRIPTION: Street Tree 

Styphnoloblumjaponkum 
Japanese Pagoda Tft!!:' 

WATER USAGE: Low 

L p /- s L'\tte 
'-----·----==='====="·-··---,__, ____ , __ -- Jlilllll!lltJllmilfll LP-0·15 LANDSCAPE (TREES) 

SHERWIN WILLIAMS DEVELOPMENT /\•~~IN<IU<~ • O~slg" 

Project No, 1132-0007 DECEM8ER7,2017 
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HORTON STHEET 

LPI-S LvtC LANDSCAPE (SHRUB AND GROUNDCOVER) 
SHERWIN WILLIAMS DEVELOPMENT l\rc~lrnw,re , o~,ign 

1 !) ' •) 

,q!.Jt .! l':.\il I; 

SHRUB ZONE LEGEND 

Zone A 
~ Zone B 

ZoneC 
Zone D 
Zone E 

~ Zone F 
½1Wlt1ffb'.l Zone G 

"'v, "" 

r,,.·:,rr, 
'/··, .. -«; 
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a:l 
::, 
er: 
:c 
V, 

Zone A 

Ligustum Japonicum 'Texan um' 
Texas Privet e 
Spating: 3'-0" O.C. 

Rhaphiolepis Ind/ca 'Clora' 
Clara Indian Hawthorn~­
Spacing: 30· O.C. 

Myoporum parvlfo/lum 
Creeping Myoporum eQI} 
Spacing: 3•-0• O.C. 

al 
::, 
er: 
:c 
V, 

al 
::i 
er: 
:c 
V\ 

L p I- s L"vi:C 
,\rnl,ite~!m~ < O.,•,g~ 

~ Zone B 

Rhaphiolepis Ind/ca 'Clara' 
Clara Indian Hawthorn -~ 
Spacing: 30" O.C. 

Myrtus communis 
True Myrtle 
Spacing: 30" O.C. 

Berkeley Sedge 
Spacing: 30• O.C. 

er: 
LU 

> 
0 
u 
Cl 
z 
::, 
0 
er: 
l.:;l 

Juncus patens 
Spreading Rush 
Spacing: 24' O.C. 

Myoporum parvifollum 
Creeping Myoporum ®O~ 
Spacing: 3'-0" O.C. 

LANDSCAPE (SHRUB AND GROUf'JDCOVER) 
SHERWIN WILLIAMS DEVELOPMENT 

Attracts: 
(I Birds 

Q 811tterfUes/ Bees 

~ Humming Birds 

Ellllllllliiilill 1 s 
Project No. 1132-0007 DECEMBER 7, 2017 



Zonec 

::i~,,33 00 ... ~ ,:~ ., ;,i ,_ft,,4'"' . .·. 

00 
::i 
c,: 
:i: 
V'I 

Arbutus unedo 
Strawberry Tree ~ 
Spacing: 5'·0" O.C. 

Arctostaphylos uva-ursl 'Point Reyes' 

Point Reyes Bearberry @i)Q~ 
Spacing: 4'-0' O.C. 

Ceonot/1111 grlieuf horlror,to//j 'Y1111hl' Point' 

Yankee Point Ceanothus~Q@ 
Spacing: s•-o• o.c. 

00 
::i 
c,: 
:i: 
V'I 

00 
::i 
c,: 
:i: 
V'I 

Heteromeles arbutifolio 
Toyon(ii!)Q®I!) 
Spacing; S'-0" O.C, 

Myrtus communls 
True Myrtle 
Spacing: 30" O.C. 

Carex divulso 
Berkeley Sedge 
Spacing: 24" O.C. 

Spacing: S'·O"O.C. 

c,: 
UJ 

> 
0 
u 
0 
z 
::i 
0 
c,: 
\:;J 

Myoporum porvifolium 
Creeping Myoporum ~0(® 
Spacing: 3'-0" O.C. 

L p;. s L"\+te LANDSCAPE (SHRUB AND GROUNDCOVl:fi) 

SHERWIN WILLIAMS DEVELOPMENT J\rchi!o~1u,~ + Du•lon 

ZoneD 

00 Attracts: 
::i @ Birds c,: 
:i: Q Butterflies/ Bees 
V'I e Humming Birds 

ligustum Japonicum 'Texanum' 
Texas Privet @JI 
Spacing: 4'-0" O.C. 

c,: 
UJ 

> 
0 
u 
0 
z 
::i 
0 
c,: 
\:;J 

Myoporum porvifollum 
Creeping Myoporum i)IQ@ 
Spacing: 3'·0" O.C. 

Project No. 1132-0007 DECEM8ER 7, 2017 



co 
::i 
a:: 
:i: 
Vl 

a:, 
::i 
a:: 
:i: 
Vl 

a:, 
::i 
a:: 
:i: 
Vl 

Zone E 

Rhaphiolepls Ind/ca 'Clara' 
Clara Indian Hawthorn fl>@ 
Spacing: 30" O.C. 

Juncus patens 
Spreading Rush 
Spacing: 24" O.C. 

Carex dlvu/sa 
Berkeley Sedge 
Spaeing: 24" O.C. 

ca lwwllh,, f ii!: ! 
::i 
a:: 
:i: 
Vl 

a:, 
::i 
a:: 
:i: 
Vl 

Strawberry Tree N 
Spacing: S'·O" O.C. 

Heteromeles orbutlfolia 
Toyonili()9 
Spacing; S'·O" O,C. 

~ ZoneF 

Ar,tostophytos dtnslfloro 'Howard McM/n11' 

Arctostaphylos 'Howard McMinn' 
Spacing: 5'·0"0.C. 

Spacing: 3'-0" O.C. 

a:, 
::i 
a:: 
:i: 
Vl 

a:, 
::i 
a:: 
:i: 
Vl 

a:, a:, 
::i ::i 
a:: "" :i: :i: 
Vl Vl 

Acea sellowiana 
Fel)oaN 
Spaelng: s·.o· o.c. 

Spacing: s·-o· o,c, 

Ctanothus grlseus hori:onr11/ls 'Y11nktt Point' Lovandulo var. 
Yankee Point Ceanothus(IQ@ Lavender Q~ 
Spacing: 5'·0" O.C. Spacing: 24' O.C. 

L p )- s L'V[C LANDSCAPE (SHRUB AND GROUNDCOVER) 

SHERWIN WILLIAMSDEVELOPMENT /\ro~;1~c1~,o • D~,;~n 

a:, 
::i 

"" :i: 
Vl 

Myrica var, 
Bayberry ii) 
Spacing: s·-o· o.c. 

Rosmarinus var. 
Rosemary 00. 
Spacing: 30" O.C. 

a:,,. 
::i 

"" :i: 
Vl 

Vitex agnus-castus 
Vltex tl\110@1) 
Spacing: s·-o· 0.C. 

Project No. 1132-0007 

Attracts: 
(I Birds 

Q Butterllles I Bees 

@ Humming Birds 
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' fi#i?:Nri!ittJ Zone G 

co 
:, 
0:: 
::c 
V'I 

co 
:, 
0:: 
:c 
V'I 

0:: 
w 
> 
0 u 
Cl 
z 
:, 
0 
0:: 
I.'.) 

Rosmarlnus var. 
Rosemary I)()~ 
Spacing: 30" O.C. 

Myrtus communls 
True Myrtle 
Spacing: 30"0.C. 

Myoporum parvlfollum 
Creeping Myoporum eQ~ 
Spacing: 3'-0" O.C. 

LPJ.S L~C 
Arnn11~c""~ • O~•lon 

LANDSCAPE (SHRUB Af\JD GROUf\JDCOVEH) 

SHERWIN WILLIAMS DEVELOPMENT 

Attracts: 
• Bird$ 

Q Butterflles I Bees 

@ Humming Birds 

1 
Project No. 1132·0007 DECEMBER 1, 2011 
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HORTON STHEET 

L p I- s L"\1:C 
A<~hl!trelu<e • Oe.,gn 

SITE AMENITIES 

SHERWIN WILLIAMS DEVELOPMENT 

.... . Jfiff,;;,,t--' "fj 
·;;;;--

G:.·1r",-... , .... 
.... . <!'l;,;;;·-o-G . 

®' 

=,·--

ei 

= 
,\;N·l<\\Giij 

a~, '.l 

'l'.1!11 u ;,;Hi Ii 

.. 11.;,,;," 
If 

8i E 
i [,i:J : 

., JI 
]!!!J ~. )II! 

LEGEND 

., 
J!iil 

Circle 'Flat Rainbow'Tree Grate 
Square 'Flat Rainbow'Tree Grate 
SoMA Stones by Concrete Works 

L-stone Quantity 

• Movable Table & Chairs 
,m Integral Color Concrete Bench 
L--aench Quantity 

6'Bench 
CJ Four~top Table with Chairs 
D Portland Loo 
~ Playground Climbing Net 
~ Playground Structure 

./' Playground Slide 
'Paint Can' Structure 

"'= Playground Swingset 
oo Movable Table & Chairs {Retail) 
m Wood Farm Table 
® Trash Receptacles 

Drinking Fountain with Bottle Filler 
@ Basketball Hoop 

Inverted "U" Bike Rack 
o Adult Exercise Equipment 

Dog Park Play Equipment 
4 Dog Park Water Fountain 

w1.!0i&r;: Bay Area Bike Share 

.. 
@ 

Historical /Interpretive Information/ 
Edible Plants Plaque 
(Pedestal Mounted) 
Bike Fixit Station 
Building Entrances 

Project No. 1132~0007 OECEM8ER 7,2017 



LP/-S L"VCC 
M~~,,~elu,~ • Ou~;po 

---- -- --
" G; 0 

0 

" " 0 
,CJ~ 0 

STREETSCAPE WITH STORMWATER AND STREET AMENITIES 

SHERWIN WILLIAMS DEVELOPMENT 

"l 
I 
I 
I 
I 
I 
I 
I 
r 
I 

_J 

LEGEND 

tffl Stormwater Treatment 
E\Wl Planting 

., 
• 
• 
• 
© 
II 

C 

Circle 'Flat Ralnbow'Tree Grate 
SoMA Stones by Concrete Works 
Movable Table & Chairs 
Integral Color Concrete Bench 
Movable Table & Chairs {Retail) 
Trash Receptacles 
Inverted "U" Bike Rack 
Bike Flxit Station 

+ Emeryville Standard Street Light 
+ Emeryville Greenway lighting 

Project No. 1132w0007 DECEMBER 7,2017 



Emeryville Greenway Lighting 

+ 

DESCRIPTION: 
Ho!opha.ne GranVU!e Serles Street Light 

MANUFACTURER: Holophane 

COLOR: RAL 6008; Specify wlth 'n!ght sky shield' 

CONTACT: Phil Helnz:92S. 984-1540 
OR John L Ferguson: 41 S, 883-2668 

NOTES:Yariable, 8'-16'h 

Trash Receptacles 
© 

DESCRIPTION: 
Urban Renaissance Receptacles SLURB·36· 
RBU; 36 gallon, side opening receptacle with 
integrated recycle bin; 

MANUFACTUREltForms + Surfaces 

COLOR: Updrop grillwork in black/ teir;tured 
finish 
CONTACT: 805.684.8626 

NOTES: Th,:,e 1h¢uld be a\ lo,i onecantalr,er lnnall,:d!n !he 
pvblk:ri!)h!•ol·Wb)'f(lfeAChOtyprojott. C!tylogowlll l>o 
lndllded on ,ec,:pUd~. 

Emeryville Standard Street Light I Four-top Table with Chairs 
+ C 

~ 

DESCRIPTION: I DESCRIPTION: 
Candela Serles Strei!! Light Similar to Doyle Hollis ?ark Tables 

MANUFACTURER! Lu me, 

COLOR: RAL 6004, variable helghts, styles and 
number of sconces 

CONTACT: John Benson: s to. 63&--3800 ir;183 

NOTES: For use on all pllmary thoroughfares in 
theOty. 

Integral Color Concrete Bench ,. 
L__ Quantity 

,Nmeiw;,,""*"'= 

DESCRIPTION: 
Custom lO"x 30' x 18" Integral Color 
Concrete Cast In Place (or PrecastJ Concrete 
Bench 

MANUFACTURER: Quick Crete Products Corp. 
COLOR: Davis Colors to m!llch paving 

CONTACT: (866) 703-3434 

NOTES: Contractor to provide mockup. 

MANUFACTURER:· 

COLOR:· 

CONTACT:· 

NOTES: Surface mount 

SoMA Stones by Concrete Works 
JZl 
L............Quantlty 

1;;;;; 
DESCRIPTION: 
SoMA Stone Concrete Sealing 

MANUFACTURER: Concrete Works 

COLOR:Ash 

CONTACT, 510.534.7141 
Concretew<)rks,com 

NOTES: Size Mix; 15% Large, SO% Medium, 35% 
Small 

LPJ.S L"'Vi:C SITE AMENITIES 
A,chl1~c10,n • oo,ign SHERWIN WILLIAMS DEVELOPMENT 

6' Bench I Inverted "U" Bike Rack 
II 

DESCRIPTION: I DESCRIPTION: 
City Sites Serles CR· 18, specify 4' of 6' length, rnv1uted "U" Bike Rack 
Steel scrolls ln black 

MANUFACTURER: Victor Stan(ey 

COLOR: Black 

CONTACT: MJB Associates S30. 272·800S 

NOTES: Su1face mount, cast iron fmme with steel 
scrolls slats and optional lntermediate arm rest 
For use ln the Park Avenue District only 

Drinking Fountain with Bottle 
Filler 

DESCRIPTION: 
1014S SMFA Outdoor Drlnklng Fountain 

MANUFACTURER: MDF 

COLOR: Green 

CONTACT; 800.552.6331 

NOTES: ln}tall per manufocturers 
recomm!!ndations 

MANUFACTURER:• 

COLOR: Stainless Steel 

CONTACT:-

NOTES:· 

Adult Exercise Equipment 
@ 

•. ,. 

'' ~;ftJ::;l,,.,, ' :~ . 

"""·-.. ~"i'·r· , l' 1 
>,,; 

D } 

DESCRIPTION: 
A. Combo Butterfly & Reverse F!y GR2005·1 • 
48E·W conf!g B 
B. 2-Person Hor!zonta! Ban GR2005-t-4S 
C. 8-Person Linear Combo GR2005-1·77 
O. Recumbent Bike GR2005-1 ·49 

MANUFACTURER:Greeofie1ds Outdoor 
Fitness, lnc. 

COLOR: Green 

CONTACT: Sam M!!ndelsoho 888,315.9037 

Project No, 1132-0007 
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Dog Crawl Tunnel 
c::; 

DESCRIPTION: 
8arkPark"' Doggle Crawl 

I MANUFACTURER: BarkPark"' 

MODEL: P8ARK-491·GRN 

CONTACT: 800.456.5872 

NOTES: Mount using mount option 2; concrete 
footings. 

'Paint Can' Structure 

DESCRIPTION: 
P<1int Can Structure 
Age: 1 • 12 {Inclusive Play) 

MANUFACTURER: Earthscape 

COLOR:NA 

CONTACT: 
Pr!!ston Stringer Sl9.669,2972 ext 605 

NOTI:S: Im.tall perll'lllnufacturers 
recommendation$ 

Dog Agility Bridge 
C1 

DESCRIPTION: 
BarkPark"' King of the HIil 

MANUFACTURER: BarkPark"' 

MODEL: PBARK-400N 

CONTACT: 800A58.5872 

NOTES: Mount using mount option 2; concrete 
footings. 

Playground Climbing Net ... 

DESCRIPTION: 
CUmb!ng Net Structure 
Age:S-12 

MANUFACTURER:TBO 

COLOR:TBO 

CONTACT:TSO 

NOTES: 

L'\ltC SITE AMENITIES 

Dog Park Hoop 
:::=:::; 

DESCRIPTION: 
BarkPark"' Hoop Jump 

MANUFACTURER: BarkPark'" 

M0DEL:TOARK·430N 

CONTACT: SOOASS.5872 

NOTES: Mount using mount option 2; concrete 
footings. 

Playground Swingset 

= 

n '' 

' \ 
\ V 

DESCRIPTION: 
Swing set 
Age: 1 ·12 

MANUFACTURER: TBO 

COLOR:TBD 

CONTACT: TBD 

NOTES: One bucket seat 

. 1. 

• 

LPJ.S 
Arc~;i~ctuH, • On•isn SHERWIN WILLIAMS DEVELOPMENT 

Dog Park Dog Walk 
c;:, 

DESCRIPTION: 
BarkPark'" Dog Wa!k 

MANUFACTURER:BarkPark'~ 

MODEL: P8ARK-410N 

CONTACT: S0MS8.SS72 

NOTI:S: Mount using mount option 2; concrete 
footings. 

Playground Structure 

.w 

DESCRIPTION: 
Crumpled Paper Structures 
Age; l - l2 (Inclusive Play) 

MANUFACTURER: Earthsrape 

COLOR:NA 

CONTACT: 
Preston Stringer 519.669.2972 ext 80S 

NOTES: Install per manufacturers 
recommendations 

Dog Park Water Fountain 
& 

DESCRIPTION: 
440 $MFA & SMSSFA W/ PET FOUNTAIN 

MANUFACTURER: MOF 

COLOR: Green 

CONTACT: 800.552.6331 

NOTI:S: ln$taU per manufactu,en 
recommendations 

Playground Slide 

# 

DESCRIPTION: 
Embedded S!lde 
Age:3·12 

MANUFACTURER:TBD 

COLOR:TBO 

CONTACT:TSD 

NOTES: ln$lall per manufacturers 
recommendations 

Project No. 1132M0007 

LP-024 
DECEMBER 7. 2017 



Portland Loo 

"' 

DESCRIPTION: 
'Portland Loo' Publlc Re<lltroom 

MANUFACTURER: Madden Fabrication 

COLOR: 301\L·grade< stainle<ss ste<el 

CONTACT: 503,823,6973 

NOTE~ 
Buyer re$ponslb!e for installation, permit~ and 
any related fees 
Suyer responsible for shipptng arrangements 
and costs 

Movable Table & Chairs 
(Art Gallery) 

• 

DESCRIPTION: 
Aviva Table 40x40·table top with A vivo 
Chairs 

MANUFACTURER: F1;1rms + Surfaces 

COLOR: Aluminum Powderco.it Finish 

CONTACT: SOS.684.8626 

NOTES: Opl!onal armrests, Perforated Pattern 

Bay Area Bike Share 
1'/'N!Jfi)JkWJ. 

DESCRIPTION: 
Bay Area Bike Station 

MANUFACTUREft Motivate 

COLOR:NA 

CONTACT: 1.855.480.8!KE(2453) 

NOTES: Install per manufacturers 
rerommenda1lons 

Movable Table & Chairs 
.(Retail I Dining) 

OESCFUPTION: 
Catena Table 42" diameter table top with 
Verona Chairs 

MANUFACTURER: Landscape Forms 

COLOR:'Stormcloud' Powdercoat Finish for 
Chairs & Table 

CONTACT:Rebei:caCasey S00.430.6206x 1313 

NOTES: 
Chairs: Opttona! armrests, Meta! Grid Pattern, 

,. Table: Catena freestanding 

L'Vl:C SITE AMEi\JITIES 

Basketball Hoop 
® 

DESCRIPTION: 
Super-Six RPGR (Item # 69200) 
42" x 60• Acryl1c Backboard & Pressure Flex 
Goal Basketball Hoop 

MANUFACTURER; Douglas 

COLOR: Black 

CONTACT: Ooug!as Sports 800.553.8907 

NOTES: Standard ln•ground installation (direct 
bury) 

Wood Farm Table 
m 

DESCRIPTION: 
Recla/med Wood Farm Table 

MANUFACTURER: Slacks Farmwood 

COLOR:-

CONTACT: 415AS4,83 l 2 b!acksformwood.com 

NOTES: 

LP/-S 
A,ohlleeluf~, 0~0,9~ SHERWIN WILLIAMS DEVELOPMENT 

Historical /interpretive 
Information Plaque 
(Pedestal Mounted) 

DESCRIPTION: 
Quantity; 6 
Material: Metal 

MANUFACTURER: TBD 

COLOR: Metal 

CONTACT: TSO 

NOTES:TBO 

Circle 'Flat Rainbow' 
Tree Grate 

DESCRIPTION: 
Round 5' Diameter Tree Grate< - 'Flat Rainbow' 
style 

MANUFACTURER: Urban Ac~emmes 

COLOR:Cast iron 

CONTACT: Re<reation Republlc 760.690.4030 

NOTES: Install per manufacturers 
recommendaUom 

Bike Fixit Station 
G 

DESCRIPTION: 
0!ke Flxlt Station - Air Kit 2, or Approved 
Equal 

MANUFACTURER: O<.ttoBlkeRacks 

COLOR:OJack 

CONTACT: http:f/www.dero.com/produetlfixlt/ 

NOTES: Fixlt Station to be surface mounted and 
insta!llld per manufacturer's specifications 

Square 'Flat Rainbow' 
Tree Grate .. 

DESCRIPTION: 
Rectangular 4'x 6'Trt>e Grate -
'Flat Rainbow' style 

MANUFACTURER: Urban Ao::essor!es 

COLOR:Cast Iron 

CONTACT: R&reatlon Republic 760.690A030 

NOTES: !nsta11 !)f!f manufucturen 
recommendations 

Project No. 1132~0007 DECEMBER 7, 2017 
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EXHIBIT C 

FINAL CONSTRUCTION PLANS TO BE 
INSERTED ONCE APPROVED 

BY CITY ENGINEER 



EXHIBIT D 

BOND FORMS 



PARK AND OPEN SPACE IMPROVEMENT AGREEMENT 

PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Emeryville, California ("City") and 
("Principal"), have 

executed an agreement for work consisting of, but not limited to, the furnishing all design 
services, labor, materials, tools, equipment, services, and incidentals for certain specified 
facilities defined as Project Improvements in the Park and Open Space Improvement 
Agreement ("Project Improvements"); 

WHEREAS, the Project Improvements to be performed by Principal are more particularly 
set forth in that certain Park and Open Space Improvement Agreement dated 
__________ , 20_, ("Improvement Agreement"); 

WHEREAS, the Improvement Agreement is hereby referred to and incorporated herein 
by reference; and 

WHEREAS, Principal is required by the Improvement Agreement to provide a good and 
sufficient bond for performance of the Improvement Agreement, and to guarantee and warranty 
the Project Improvements constructed thereunder. 

NOW, THEREFORE, Principal and _____________ ("Surety"), a 
corporation organized and existing under the laws of the State of __________ ,, 
and duly authorized to transact business under the laws of the State of California, are held and 
firmly bound unto City in the sum of 
__________________________ DOLLARS 
($ ____________ ), said sum being not less than one hundred percent (100%) 
of the total cost of the Project Improvements as set forth in the Improvement Agreement, we 
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and 
severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such, that if Principal, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions, agreements, guarantees, and 
warranties in the Improvement Agreement and any alteration thereof made as therein provided, 
to be kept and performed at the time and in the manner therein specified and in all respects 
according to their intent and meaning, and to indemnify and save harmless City, its officers, 
employees, and agents, as stipulated in the Improvement Agreement, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

As part of the obligation secured hereby, and in addition to the face amount specified 
therefor, there shall be included costs and reasonable expenses and fees, including reasonable 
attorney's fees, incurred by City in successfully enforcing such obligation, all to be taxed as 
costs and included in any judgment rendered. 

Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the Improvement Agreement, or to any plans, 
profiles, and specifications related thereto, or to the Project Improvements to be constructed 



thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration, or addition. 

This bond shall continue in effect until the City has accepted the Project Improvements 
referenced in the Improvement Agreement and the Principal has posted a Warranty Period 
Security as provided by Paragraph 9(c) and Paragraph 10 of the Improvement Agreement. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___ day 
of ______ , 20_. 

(Corporate Seal) 
Principal 

By ____________ _ 

Title --------------

(Corporate Seal) 
Surety 

By--------------
Attorney-in-Fact 

(Attach Attorney-in-Fact Certificate) Title _____________ _ 

The rate of premium on this bond is _____ per thousand. The total amount of premium 
charges is$ _____________ _ 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) 

(Name and Address of Agent or 
Representative for service of 
process in California, if different 
from above) 

(Telephone number of Surety 
and Agent or Representative for 
service of process in California) 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 

On 20 _, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

o Individual 
o Corporate Officer 

Title(s) Title or Type of Document 

o Partner(s) D Limited 
D General Number of Pages 

o Attorney-In-Fact 
o Trustee(s) 
o Guardian/ConseNator Date of Document 

D Other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

-
Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for Principal. 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 

On 20_, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATIACHED DOCUMENT 

o Individual 
o Corporate Officer 

--
Title(s) Title or Type of Document 

o Partner(s) D Limited 
D General Number of Pages 

o Attorney-In-Fact 
o Trustee(s) ----
o Guardian/Conservator Date of Document 

o Other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

Signer{s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact for Surety. The Power-of 
Attorney to local representatives of the bonding company must also be attached. 



PARK AND OPEN SPACE IMPROVEMENT AGREEMENT 

PAYMENT (LABOR AND MATERIALS) BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Emeryville, California ("City") and 
("Principal"), have 

executed an agreement for work consisting of, but not limited to, the furnishing all design 
services, labor, materials, tools, equipment, services, and incidentals for certain specified 
facilities defined as Project Improvements in the Park and Open Space Improvement 
Agreement ("Project Improvements"); 

WHEREAS, the Project Improvements to be performed by Principal are more particularly 
set forth in that certain Park and Open Space Improvement Agreement dated 
__________ , 20_, ("Improvement Agreement"); 

WHEREAS, the Improvement Agreement is hereby referred to and incorporated herein 
by reference; and 

WHEREAS, Principal is required by the Improvement Agreement before entering upon 
the performance of the work to provide a good and sufficient payment bond to secure the claims 
to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4 of 
the California Civil Code. 

NOW, THEREFORE, Principal and ____________ ("Surety"), a 
corporation organized and existing under the Jaws of the State of -------,----,-,--' 
and duly authorized to transact business under the laws of the State of California, are held and 
firmly bound unto City and all contractors, subcontractors, laborers, material suppliers, and 
other persons employed in the performance of the Improvement Agreement and referred to in 
Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the California Civil Code in the 
sum of 
DOLLARS ($ _______ -:----~· said sum being not less than one hundred 
percent (100%) of the total cost of the Project Improvements as set forth in the Improvement 
Agreement, for materials furnished or labor thereon of any kind, or for amounts due under the 
Unemployment Insurance Act with respect to this work or labor, that the Surety will pay the 
same in an amount not exceeding the amount hereinabove set forth. 

As part of the obligation secured hereby, and in addition to the face amount specified 
therefor, there shall be included costs and reasonable expenses and fees, including reasonable 
attorney's fees, incurred by City in successfully enforcing such obligation, all to be taxed as 
costs and included in any judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of 
any and all persons, companies, and corporations entitled to file claims under Title 3 
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of 
action to them or their assigns in any suit brought upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become 
null and void, otherwise it shall be and remain in full force and effect. 



Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the Improvement Agreement, or to any plans, 
profiles, and specifications related thereto, or to the Project Improvements to be constructed 
thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration, or addition. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___ day 
of ______ , 20_. 

(Corporate Seal) 
Principal 

By _____________ _ 

Title _____________ _ 

(Corporate Seal) 
Surety 

By--------------
Attorney-in-F act 

(Attach Attorney-in-Fact Certificate) Title _____________ _ 

The rate of premium on this bond is _____ per thousand. The total amount of premium 
charges is$ _____________ _ 
(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) 

(Name and Address of Agent or 
Representative for service of 
process in California, if different 
from above) 

(Telephone number of Surety 
and Agent or Representative for 
service of process in California) 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 

On 20_, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 
Though the information below is not required by Jaw, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

o Individual 
o Corporate Officer 

Title(s) Title or Type of Document 

o Partner(s) D Limited 
D General Number of Pages 

o Attorney-In-Fact 
o Trustee( s) 
o Guardian/Conservator Date of Document 

o Other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for Principal. 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 

On 20_, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

o Individual 
o Corporate Officer 

--- . 
Title(s) Title or Type of Document 

o Partner(s) D Limited 
D General Number of Pages 

o Attorney-In-Fact 
o Trustee(s) 
o Guardian/Conservator Date of Document 

D other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact for Surety. The Power-of 
Attorney to local representatives of the bonding company must also be attached. 



PARK AND OPEN SPACE IMPROVEMENT AGREEMENT 

WARRANTY BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Emeryville, California ("City") and 
("Principal"), have 

executed an agreement for work consisting of, but not limited to, the furnishing all design 
services, labor, materials, tools, equipment, services, and incidentals for certain specified 
facilities defined as Project Improvements in the Park and Open Space Improvement 
Agreement ("Project Improvements"); 

WHEREAS, the Project Improvements to be performed by Principal are more particularly 
set forth in that certain Park and Open Space Improvement Agreement dated 
__________ , 20_, ("Improvement Agreement"); 

WHEREAS, the Improvement Agreement is hereby referred to and incorporated herein 
by reference; and 

WHEREAS, Principal is required by the Improvement Agreement to provide a good and 
sufficient bond to warranty the Project Improvements constructed thereunder. 

NOW, THEREFORE, Principal and ____________ ("Surety"), a 
corporation organized and existing under the laws of the State of __________ , 
and duly authorized to transact business under the laws of the State of California, are held and 
firmly bound unto City in the sum of 

DOLLARS 
($ ___________ ~, said sum being ten percent (10%) of the Performance 
Bond Amount as set forth in Paragraph 9(c) of the Improvement Agreement, we bind ourselves, 
our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by 
these presents. 

THE CONDITION OF THIS OBLIGATION is such, that if Principal, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the warranty obligations in the Improvement Agreement and 
any alteration thereof made as therein provided, to be kept and performed at the time and in the 
manner therein specified and in all respects according to their intent and meaning, and to 
indemnify and save harmless City, its officers, employees, and agents, as stipulated in the 
Improvement Agreement, then this obligation shall become null and void; otherwise it shall be 
and remain in full force and effect. 

As part of the obligation secured hereby, and in addition to the face amount specified 
therefor, there shall be included costs and reasonable expenses and fees, including reasonable 
attorney's fees, incurred by City in successfully enforcing such obligation, all to be taxed as 
costs and included in any judgment rendered. 

Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the Improvement Agreement, or to any plans, 
profiles, and specifications related thereto, or to the Project Improvements to be constructed 



thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration, or addition. 

This bond shall continue in effect until all obligations are satisfied under the warranty set 
forth in the Improvement Agreement. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___ day 
of ______ , 20_. 

(Corporate Seal) 
Principal 

By ______________ _ 

Title _____________ _ 

(Corporate Seal) 
Surety 

By--------------
Attorney-in-Fact 

(Attach Attorney-in-Fact Certificate) Title _____________ _ 

The rate of premium on this bond is _____ per thousand. The total amount of premium 
charges is$ _____________ _ 

(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) 

(Name and Address of Agent or 
Representative for service of 
process in California, if different 
from above) 

(Telephone number of Surety 
and Agent or Representative for 
service of process in California) 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF 

On 20_, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 

Though the informaUon below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

o Individual 
o Corporate Officer 

------
Title(s) Title or Type of Document 

o Partner(s) D Limited 
D General Number of Pages 

o Attorney-In-Fact 
o Trustee(s) 
o Guardian/Conservator Date of Document 

o Other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for Principal. 



Notary Acknowledgment 
A notary public or other officer completing this certificate 
verifies only the identity of the individual who si~ned the 
document to which this certificate is attached, an not the 
truthfulness, accuracy, or validity of that document 

STATE OF CALIFORNIA 
COUNTY OF 

On 20_, before me, , Notary Public, personally 

appeared , who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

o Individual 
o Corporate Officer 

Title(s) Title or Type of Document 

o Partner(s) D Limited 
D" General Number of Pages 

o Attorney-In-Fact 
o Trustee(s) 
o Guardian/Conservator Date of Document 

o Other: 
Signer is representing: 
Name Of Person(s) Or Entity(ies) 

Signer(s) Other Than Named Above 

NOTE: This acknowledgment is to be completed for the Attorney-in-Fact for Surety, The Power-of 
Attorney to local representatives of the bonding company must also be attached, 




