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1333 Park Avenue.  Emeryville, CA 94608-3517 
t (510) 596-4300 | f (510) 658-8095 

August 29, 2017 

By U.S. Mail and Email to Tim@ccrpllc.com 

Mr. Tim Bacon 
AG-CCRP Public Market, L.P. 
170 Grant Avenue, 6th Floor 
San Francisco, CA  94108 

STOP WORK ORDER 

Dear Mr. Bacon: 

Emeryville City Council Member Christian Patz has reported that, for the second time, Saturday 
construction work at the Public Market Project has started before 10:00 a.m. Please see the attached photo 
of construction workers that he took at 9:45 a.m. last Saturday, August 26, 2017. 

Following his first complaint of Saturday work starting before 10:00 a.m. on July 29, 2017, I sent you an 
email on August 1, 2017, that indicated: “if we become aware of work before 10 am or after 6 pm on a 
Saturday, we will either stop all work for the remainder of that Saturday (if we became aware of it on the 
same day), or will revoke your ability to work on the subsequent Saturday (if we become aware of it after 
the day that it occurs). We may also refer the matter back to the City Council for consideration of 
modification or revocation of the construction noise waiver.” I am attaching that email for reference. 

Condition 4 of the Noise Waiver (Resolution No. 17-128) that was granted by the City Council on July 25, 
2017 stipulates that “if residents or local businesses complain, all work on the site and in the vicinity shall 
cease until the issue is resolved.” Condition 5 states the “the City Council may revoke or modify this 
approval if the applicant fails to comply with any of these conditions of approval, or if any complaints are 
received and not satisfactorily resolved.” This is to notify you that, pursuant to these conditions, we are 
scheduling a public hearing on your noise waiver for Tuesday, September 19, 2017, so that the City Council 
may consider revoking the noise waiver or modifying its conditions of approval, and that no further Saturday 
construction work is permitted before the September 19, 2017 public hearing. The hearing will take place 
starting at 7:16 p.m. at City Hall, 1333 Park Avenue, Emeryville, California. 

Please let me know if you have any questions. 

Sincerely, 

Charles S. Bryant, AICP 
Community Development Director 

Attachments: Photo of construction workers at 9:45 a.m. on Saturday, August 26, 2017 
Email from Charles S. Bryant to Tim Bacon on Tuesday, August 1, 2017 
Resolution No. 17-128 

cc: Mark Stefan, City Center Realty Corporation 
Carolyn Lehr, City Manager 
Michael Guina, City Attorney 
Andrew Clough, Interim Public Works Director 
Jennifer Tejada, Chief of Police 

Attachment 2



cbryant
Text Box
Construction workers at Emeryville Public Market siteSaturday, August 26, 2017, 9:45 a.m.



Charles S. Bryant

From: Charles S. Bryant
Sent: Tuesday, August 01, 2017 10:29 AM
To: 'Tim Bacon'
Cc: Carolyn Lehr; Miroo Desai; Michael Roberts; Andrew Clough; Victor Gonzales; Courtney Barrett; 

Mark Stefan
Subject: RE: Noise waiver

Thanks Tim.  

Actually, the pictures that were provided by Councilmember Patz, time‐stamped 9:45 a.m. on Saturday, appear to show 
a backhoe dumping dirt on Shellmound Street in front of the Public Market Tower. 

Please be warned that, in the future, if we become aware of work before 10 am or after 6 pm on a Saturday, we will 
either stop all work for the remainder of that Saturday (if we became aware of it on the same day), or will revoke your 
ability to work on the subsequent Saturday (if we become aware of it after the day that it occurs). We may also refer the 
matter back to the City Council for consideration of modification or revocation of the construction noise waiver. 

Also, as a reminder, the resolution approving the noise waiver requires that “Two signs shall be posted indicating the 
name and telephone number of a person to contact for concerns or complaints. This telephone must be answered by a 
live person during construction hours (not by voice mail or answering machine). This person must have the authority to 
stop work. These signs must be clearly legible from Shellmound Street.” 

Let me know if you have any questions. 

Charlie 

CHARLES S. BRYANT, AICP 
Community Development Director, City of Emeryville 
1333 Park Avenue, Emeryville, CA 94608‐3517  
510‐596‐4361 (direct) 510‐658‐8095 (fax) 
cbryant@emeryville.org 

From: Tim Bacon [mailto:Tim@ccrpllc.com]  
Sent: Sunday, July 30, 2017 8:44 AM 
To: Charles S. Bryant  
Cc: Carolyn Lehr ; Miroo Desai ; Michael Roberts ; Andrew Clough ; Victor Gonzales ; Courtney Barrett ; Mark Stefan  
Subject: Re: Noise waiver 

Thanks for the email, Charlie. I had heard of this as well and took immediate action to get to the bottom of what 
happened. I'll provide the details below.  

Our superintendent was on-site yesterday morning and heard an excavator moving at 9:40am on South Market. 
It turned out to be an OC Jones service technician moving an excavator over to his service truck. The 
superintendent went out and put a stop to it immediately (as well as giving the service tech a stern rebuke). We 
had issued the noise waiver to OC Jones, but for whatever reason, it did not get passed to their service 
department. Plant Construction is fully aware of the start times and I am confident it will not be an issue again.  

I am sorry for the miscommunication and will ensure that the rules are abundantly clear going forward. I 
hopeful that despite this minor transgression we are able to continue with our Saturday work.  



Thanks - Tim  
 

 
Tim Bacon  
415.655.7000 
 
On Jul 30, 2017, at 8:10 AM, Charles S. Bryant <cbryant@emeryville.org> wrote: 

Tim, 
 
Please touch base with your contractors and remind them not to start work before 10 am on 
Saturdays. 
 
Thanks. 
 
Charlie 
 
[cid:image001.jpg@01D3090B.2BF14A00] 
 
Charles S. Bryant, AICP 
Community Development Director, City of Emeryville 
1333 Park Avenue, Emeryville, CA 94608-3517 
510-596-4361 (direct) 510-658-8095 (fax) 
cbryant@emeryville.org<mailto:cbryant@emeryville.org> 
 
 
From: Carolyn Lehr 
Sent: Saturday, July 29, 2017 10:06 AM 
To: *DL_City_Council <DL_City_Council@emeryville.org>; Miroo Desai 
<mdesai@emeryville.org>; Charles S. Bryant <cbryant@emeryville.org> 
Subject: FW: Noise waiver 
 
 
Council members and staff, 
 
This notice is being shared at the request of Council member Patz. Please see below. 
Staff will follow up. 
Thanks 
Carolyn 
 
Sent from my Windows 10 phone 
 
From: Christian Patz<mailto:crpatz@gmail.com> 
Sent: Saturday, July 29, 2017 9:54 AM 
To: Carolyn Lehr<mailto:clehr@emeryville.org>; Charles S. 
Bryant<mailto:cbryant@emeryville.org> 
Subject: Noise waiver 
 
I was in the neighborhood of the public market this morning and saw that construction had 
started before 10. Please let the other counsel members know. 

 

 














