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M E M O R A N D U M  

DATE: August 30, 2016 

TO: Miroo Desai, Senior Planner, City of Emeryville 

FROM: Judith H. Malamut, AICP 

SUBJECT: Responses to Comments on the Responses to Comments (RTC) Document 

 
Per the City’s direction, this memorandum provides specific responses to comments on the Responses 
to Comments (RTC) Document published by the City in June of 2016. All comments received after 
publication of the RTC Document are attached to this memorandum and provided in their entirety. 
Additionally, each letter has been labeled (A-F) and each comment has been numbered (e.g., A-1). 
The responses below are keyed to the specific comments in each letter. 
 
Please note the following regarding these responses to the comments on the RTC Document. As 
required by CEQA, the RTC Document included good faith, well-reasoned, written responses to all 
the comments received on the Draft EIR during the 60 day review period.  
 
CEQA does not require the City as Lead Agency to prepare written responses to comments on the 
RTC Document, which with the Draft EIR constitutes the Final EIR (or FEIR). Before certifying an 
EIR, the City must accept and consider new environmental comments and include all new comments 
as part of the project’s administrative record. This memorandum and attachments are therefore part of 
the administrative record. The CEQA Guidelines and judicial precedent indicate that a lead agency 
need not respond to late comments in writing; however, the lead agency should respond to any new 
substantive environmental comments as part of the record. For these responses, a “substantive” 
comment is considered to be one that raises new information in regards to the sufficiency of the Final 
EIR in responding to comments regarding the identification of environmental impacts and methods to 
avoid or mitigate those impacts (CEQA Section 15204).    
 
The reader should note that many of the comments in the attached letters, as part of the public 
participation process, voice opinions concerning the merits of the project or the City’s hearing or 
project review and approval processes. Per CEQA Section 15088, the City is not obligated to prepare 
detailed responses to such comments and did not in the RTC Document and does not in this memo-
randum. As noted above, all of these comments have been reviewed by the City, are part of the 
administrative record and will be considered by the decision-makers. 
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COMMENTER A 
Adams Broadwell Joseph & Cardozo 
Laura E. Horton 
July 28, 2016 
 
 
 
Response A-1: This comment provides introductory information regarding the commenter’s 

review of the RTC Document. The commenter notes that they believe the 
Draft EIR was “significantly flawed and did not comply with the require-
ments of …CEQA,” and that “the City’s FEIR does not resolve these 
significant flaws.” Additional detail regarding the identified adverse impacts 
that the commenter believes were not adequately addressed or mitigated are 
provided and responded to in the remaining 27 comments contained in the 
letter; see Responses A-2 through A-28 below. 

 
Response A-2: This commenter reiterates previous comments that were made by Emeryville 

Residents for Responsible Development indicating that the Draft EIR 
underestimated the Project’s significant air quality impacts by facility to 
calculate air pollution associated with construction of parks, and other 
ancillary areas of the project. As described in RTC Response B4-8, the 
commenter is incorrect because the parks and open space components of the 
project were included as a function of the landscaping and roadway inputs 
which are incorporated into the residential land use code and project acreage 
entered into CalEEMod. However, to demonstrate that the slight change in 
model inputs would not affect the results of the analysis, LSA conducted an 
additional analysis using CalEEMod with the park land use separated from 
the residential total acreage. Results of the analysis were shown in the 
Revised Table IV.D-5 included in the RTC on page 245. Results indicate that 
construction emissions would be below the BAAQMD significance criteria 
and no significant construction impacts would result from implementation of 
the project. 

 
Response A-3: This comment claims the Draft EIR failed to correctly calculate the amount 

of volatile organic compounds (VOCs) that would be released from building 
painting and coating. This claim was based on a discrepancy between the 
number of units input into CalEEMod and the CalEEMod estimated total 
square footage of 540,000, which was slightly lower than the square footage 
identified in the project description (621,000 square feet). To address this 
discrepancy, VOC emissions associated with project construction were 
recalculated using a square footage of 621,000 and the findings were 
presented in the revised Table IV.D-5 included the RTC. The revised results 
indicate that no significant construction impacts, including those generated 
by VOC emissions, would result from construction of the project. 

 
Response A-4: This comment states that the Draft EIR underestimated the project’s 

significant air quality impacts by failing to predict and include the number of 
haul trucks that would be required to remove unsuitable artificial fill material 
and contaminated soils from the project site. As noted in RTC Response B4-
11, in a good faith effort, LSA estimated the number of truck trips based on 
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an estimate of the amount of material that would need to be removed for 
excavation and construction. No additional off-haul of materials/soil is 
expected at this time. However, should a substantial amount of additional soil 
off-haul (and associated truck trips) be required that is greater than the 
amount identified in the Draft EIR due to on-site conditions, the City would 
require additional review and would impose additional conditions, if 
necessary, at that time.  

 
Response A-5: This comment states that the Draft EIR underestimated the project’s 

significant air quality impacts by underestimating project trip generation and 
by counting a portion of that traffic as “pass-by” trips that generate very little 
emissions. A response to this comment is provided on page 267 of the RTC 
Document. The “pass-by” assumption that was used in the analysis is in 
reference to a trip length time. As noted in the RTC, based on the available 
evidence, it would not be appropriate to edit the trip purpose type assump-
tions and the resulting trip length estimates used as the CalEEMod default 
values. Traffic for some uses was estimated to be diverted from areas within 
a mile of the site and the default values represent the range of trip lengths 
that would be associated with the project trip generation. All generated trips 
were included in the CalEEMod analysis. A detailed assessment of project 
trip generation was included in Appendix B of the RTC. 

 
Response A-6: This comment states that the RTC acknowledges that the Draft EIR did not 

contain a complete analysis of construction and coating emissions, and states 
that the RTC claims that construction emissions would be insignificant and 
that no mitigation is required. The claims in the RTC are supported by the 
documentation provided as shown in the revised Table IV.D-5 of the RTC. A 
revised CalEEMod analysis was conducted to more precisely reflect the 
square footage identified in the project description. The results are shown in 
the revised Table IV.D-5 and indicate that construction emissions, including 
those from architectural coatings, would not be significant and mitigation 
would not be required. 

 
Response A-7: A greater number of haul trips than those estimated in the Final EIR are not 

anticipated at this time for any reason. As noted in Response A-4 above and 
RTC Response B4-80, the CalEEMod analysis was revised to assess haul trip 
emissions associated with the 7,000 cubic yards of fill included in the project 
description. The updated emissions are included in revisions to Table IV.D-5 
and indicate emissions associated with project construction, including haul 
truck trips would not result in significant emissions. 

 
Response A-8: The trip type and trip lengths including the small portion of trips that were 

considered “pass-by” are based on data from the Institute of Transportation 
Engineers and are approved for use by the California Air Pollution Control 
Officers Association in the CalEEMod modeling tool. Therefore, due to lack 
of supporting evidence necessary to change such default values (such as a 
trip origin destination survey specific to the project site), the most 
conservative approach is to use the default trip length and types, including 
the use of pass-by trips lengths assigned by default in CalEEMod. The trip 
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generation assumptions used in the analysis were consistent with the traffic 
impact analysis and therefore the analysis was appropriate. 
 
This comment claims that concerns were dismissed, however, additional 
analysis was conducted to address the concerns, and results of the revised 
analysis indicates that no significant impacts would occur and additional 
mitigation would not be required. 

 
Response A-9: This comment states that the Draft EIR underestimates the volume of 

greenhouse gases (GHGs) that the project would produce due to the GHG 
intensity factor that was used in the analysis. As discussed in Response B4-
18 in the RTC, the carbon intensity factor used in the analysis was based on 
the 2013 PG&E Guidance for Customers, which states that emission factors 
may be used for climate action planning purposes and greenhouse gas 
emission emissions tracking or reporting. A copy of the 2013 report, as well 
as the updated November 2015 document, is included in Appendix A to the 
RTC Document. The 2015 document also confirms the estimated carbon 
intensity factor for 2020 remains 290 lb/MWhr, despite recent drought 
conditions, because it is required under the State’s Renewable Portfolio 
Standard. 
 
In response to AB 32, the California Air Resources Board was required to 
develop renewable energy standards in its Scoping Plan. In 2011, the 
California Legislature passed a renewable portfolio standard program which 
requires PG&E and other electric utilities to serve 33 percent of their 
customers’ electricity needs with clean renewable energy by 2020. 
According to the latest scoping plan, the large utilities, such as PG&E are on 
track to meet the 33 percent target by 2020. The 290 lb/MWhr reflects the 
emission reductions achieved through implementation of the renewables 
portfolio standard. The emission rate was independently developed and 
verified by the California Public Utility Commissions (CPUC). Therefore, 
the carbon intensity factor of 290 lb/MWhr used in the CalEEMod is 
appropriate to use in this analysis of 2020 greenhouse gas emissions (the 
opening year of the project). 
 
It should also be noted that as shown in Table IV.E-3 of the Draft EIR, 
energy emissions associated with the project represent only 25 percent of all 
GHG emissions associated with the project, which includes natural gas 
usage. If the carbon intensity factor was increased by 100 percent and energy 
emissions associated with the project were doubled, the GHG emissions per 
service population would be 3.9 metric tons per year, which would also be 
well below the BAAQMD threshold of 4.6. Therefore, the findings of the 
analysis would not change with a higher carbon intensity factor. GHG 
emissions associated with the project would be below the BAAQMD 
significance criteria and mitigation measures would not be required. 

 
Response A-10: The trip generation methodology used in the Draft EIR is explained in detail 

in a memorandum included in Appendix B of the RTC Document. This 
document explains that the trip generation used in the traffic and GHG 
analysis was based on the MXD+ model that has been used on numerous 
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transportation assessments for projects in California with Certified 
Environmental impact Reports dating back to 2009. The trip generation 
estimates are based on data specific to the project site and surrounding area, 
including the number of jobs within a 30-minue transit ride, the average 
vehicle ownership of future residents, which is estimated based on Census 
data from the surrounding neighborhood, and other site specific factors. 
Please see the Trip Generation memo in RTC Appendix B for additional 
information regarding trip generation, the model used and its validity. The 
trip generation is representative of the proposed project, therefore, the 
conclusions made using the data for air quality and GHG impacts were 
properly calculated. 

 
Response A-11: The commenter indicates that soil contamination is prevalent on and around 

the project site, and that the 2012 removal of “hot spots” on a portion of the 
site and the soil gas monitoring in 2012 and 2013 are not sufficient to protect 
residents and workers from the contaminants that remain.  
 
As described on page 298 of the Draft EIR, confirmation sampling was 
performed in vadose zone excavations at the Sherwin-Williams parcel to 
demonstrate that impacted soil was sufficiently removed to achieve cleanup 
goals (Draft EIR, page 298). As described in the CDM Smith (CDM) 2012 
Remedy Implementation Completion Report (Completion Report) for the 
Sherwin-Williams parcel, this confirmation sampling included confirmation 
sampling of “hot spot” excavations as well as the larger excavations 
performed on site (CDM, 2012).  
  
As described in RTC Master Response 3, the Draft EIR acknowledges that 
soil and groundwater affected by hazardous materials may be disturbed 
and/or removed as a result of construction activities, and the Draft EIR 
discusses the environmental restrictions imposed by the Department of Toxic 
Substances Control (DTSC) and mitigations measures which would be 
implemented to prevent potential exposure of workers and the public to 
residual hazardous materials which are present in the subsurface of the 
project site, including: Land Use Covenants (LUCs), an Operations & 
Maintenance (O&M) Plan, a Soil Management Plan (SMP), further 
evaluation of soil gas conditions and potential vapor intrusion to indoor air, 
and mitigation of potential vapor intrusion risks, if necessary. 

 
Response A-12: The commenter indicates that the regulatory oversight to be provided by 

DTSC is limited and that there is no plan to further remediate the site to 
reduce human health risks to acceptable levels. The commenter requests 
further investigation of contamination on and adjacent to the site, preparation 
of a plan for remediation, and a project-specific health risk assessment. The 
commenter indicates that the Sherwin-Williams parcel is contaminated with 
the 100-year byproducts of manufacturing lead-based pesticides, arsenic-
based pesticides, lacquer, and paint.  
 
In response to this comment, the following information was included in RTC 
Master Response 3: 
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• The Draft EIR acknowledges that the Sherwin-Williams Company 
owned and operated a paint and coating manufacturing plant on the 
Sherwin-Williams parcel beginning in the early 1900s, and that 
pesticides were also manufactured at the plant from the 1920s until the 
mid-1940s.  

• The Draft EIR discusses that a human health risk assessment (HHRA) 
was prepared under the oversight of DTSC in 2005 for the Sherwin-
Williams parcel, and the results of the HHRA were used in the 
development of cleanup goals for the Remedial Action Plan (RAP) based 
on an unrestricted residential exposure scenario.  

• The Draft EIR describes the many phases of environmental investigation 
and remediation activities that have been performed at the project site.  

• DTSC oversight is required for the implementation of mitigation 
measures related to hazardous materials as well as the construction and 
operation of the proposed project, which would ensure suitability of the 
Project site for the proposed land uses. 

• Further remediation of the project site is not planned, as the presence of 
residual contamination is being addressed by: 1) the LUC and O&M Plan 
for the Sherwin-Williams parcel, 2) the SMP that would be prepared for 
the project site as required by Mitigation Measure HAZ-2d; 3) the LUC 
that would be developed for the Successor Agency parcel, as required by 
Mitigation Measure HAZ-2c; and 4) further evaluations of soil gas 
conditions and indoor air quality and implementation of engineering 
controls, if necessary, to address the potential for vapor intrusion to 
indoor air, as required by DTSC and Mitigation Measures HAZ-2a and 
HAZ-2b. 

 
Investigation activities extended into areas adjacent to the Site, as shown on 
Figure 2-3 of the RAP (CDM, 2010) and remediation was performed in areas 
adjacent to the project site as required by DTSC and documented in the 
Completion Report (CDM, 2012). 
 

Response A-13: The commenter indicates that the latest (2013) soil gas monitoring results for 
the Sherwin-Williams parcel indicated that naphthalene was 2.4 times above 
the safe level, benzene was 75 times above the safe level, and ethylbenzene 
was 145 times above the safe level; and that the soil gas monitoring report 
guessed that the presence of hazardous gases is due to soil contamination at 
locations where soil was not removed during previous remediation.  
 
The Updated Soil Gas Data Summary and Evaluation Report (Soil Gas 
Monitoring Report) prepared for the Sherwin-Williams parcel in 2013 
(CDM, 2013) indicates that concentrations of benzene and ethylbenzene 
detected during the June 2013 soil gas monitoring event were generally 
significantly lower than concentrations detected during past soil gas 
monitoring events. In June 2013, benzene was detected above the residential 
California Human Health Screening Level (CHHSL) at only one sample 
location (approximately 2.4 times above the CHHSL), and ethylbenzene was 
detected at only one sample location, and was below the residential CHSSL 
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at this location. Naphthalene was not detected at concentrations exceeding 
the residential CHHSL during the June 2012 and January 2013 soil gas 
monitoring events, and was detected at concentrations exceeding the CHHSL 
at three sample locations in June 2013 (up to approximately 2.4 times above 
the CHHSL). The Soil Gas Monitoring Report indicates that source of 
volatile organic compounds (VOCs) in the vicinity of one sample location 
(SGMP-06) may be vadose zone soil and groundwater, unlike other locations 
where VOCs in soil gas are currently attributed solely to groundwater (CDM, 
2013).  
 
As described in RTC Master Response 3, further evaluation of soil gas 
conditions and potential vapor intrusion to indoor air, and mitigation of 
potential vapor intrusion risks, if necessary, would be performed under 
DTSC oversight, as required by the LUC for the Sherwin-Williams parcel 
and Mitigation Measure HAZ-2a. 

 
Response A-14: The commenter indicates that groundwater contamination persists on the site, 

particularly in locations where soil was not removed, and that high levels of 
dichloroethane, benzene, and arsenic were disclosed in a 2014 report.  
 
As described in RTC Master Response 3, 

• A LUC imposes environmental restrictions on the Sherwin-Williams 
parcel because VOCs and arsenic remain in groundwater above the 
unrestricted cleanup goals as defined in the RAP.  

• The O&M Plan for the Sherwin-Williams parcel describes long-term 
monitoring and O&M activities to be performed for remedial features 
installed at the Sherwin-Williams parcel to ensure that remedial 
measures and engineering controls continue to be effective in preventing 
potential exposure of the public to hazardous materials which are present 
in the subsurface of the Sherwin-Williams parcel.  

• A similar O&M Plan may be developed for the Successor Agency parcel 
if required by DTSC.  

• Mitigation Measure HAZ-2c requires a LUC to be prepared for the 
Successor Agency parcel which would prevent potential exposure of 
construction workers, the public, and the environment to known and 
potential unidentified hazardous materials in the subsurface of the 
Successor Agency parcel.  

 
As described on page 302 of the Draft EIR, post-remediation groundwater 
monitoring will continue for the Sherwin-Williams parcel as proposed in a 
January 2015 monitoring report.  

 
Response A-15: The commenter indicates that more than 20 percent of the Sherwin-Williams 

parcel is covered by a large concrete pad of former Building 35, in an area 
previously used by Southern Pacific railroad. The commenter indicates that 
petroleum products, solvents, metals, and other chemicals that are legacy 
from railroad use were found at the Successor Agency parcel, that similar 
contamination likely exists beneath former Building 35, and that a 2012 
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report noted that a plume of contaminated groundwater was flowing along or 
under Building 35.  
 
As described in RTC Master Response 3, investigation of the Building 35 
area has been performed as indicated by the locations of previous borings 
presented on Figure 2-3 of the RAP (CDM, 2010). DTSC provided oversight 
of the development and implementation of the RAP, and did not require 
remedial activities beneath the Building 35 concrete pad. Compliance with 
the restrictions and requirements of the LUC for the Sherwin-Williams parcel 
and implementation of the SMP that would be developed for both parcels and 
the proposed project would effectively prevent potential exposure of 
construction workers, the public, and the environment to known and potential 
unidentified hazardous materials in the subsurface of the Sherwin-Williams 
parcel, including potential unidentified areas of hazardous materials impacts 
beneath the Building 35 concrete pad. 

 
Response A-16: The commenter indicates that the Successor Agency parcel contains 

unhealthy levels of contaminants even after a 2008 remediation effort, which 
was limited by the presence of the adjacent Building 35, public sidewalks, 
and railroad tracks.  
 
As described in RTC Master Response 3, the Draft EIR discloses that 
residual levels of contamination remain in the subsurface of the project site, 
and describes mitigation measures which would be implemented to prevent 
potential exposure of workers and the public to residual hazardous materials 
which are present in the subsurface of the project site. 

 
Response A-17: The commenter indicates that the project will require an undisclosed scope of 

utility line replacements along Sherwin Avenue, where soil contamination 
for surrounding land uses has been documented, as well as other utility work 
along adjacent streets and rights-of-way. The commenter indicates that there 
is no analysis of how much contamination may be encountered during these 
excavation activities nor any plan to protect the public and workers.  
 
Investigation activities extended into street areas adjacent to the site, 
including Sherwin Avenue and Horton Street, as shown on Figure 2-3 of the 
RAP (CDM, 2010). DTSC provided oversight of the development and 
implementation of the RAP, and did not require remedial activities beneath 
these street areas. Implementation of the SMP that would be developed for 
both parcels and the proposed project would effectively prevent potential 
exposure of construction workers and the public to potential hazardous 
materials which could be encountered during excavation activities for utility 
work in street areas adjacent to the project site. 

 
Response A-18: The commenter indicates that DTSC has not required, and does not plan to 

require, a comprehensive cleanup plan to remove all soil and groundwater 
contamination.  
 
As described in RTC Master Response 3, the Draft EIR describes the many 
phases of environmental investigation and remediation activities that have 
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been performed at the project site, and further remediation of the project site 
is not planned, as the presence of residual contamination is being addressed 
by environmental restrictions imposed by DTSC and mitigation measures 
required by the City which are intended to protect the public, construction 
workers, and the environment from residual hazardous materials that remain 
in the subsurface of the project site. 

 
Response A-19: The commenter indicates that neither the City nor DTSC will require the 

project site to be developed in a way that does not threaten human health, 
that areas of the project site that are known to be contaminated or very likely 
to be contaminated will not be remediated, that previous remediation efforts 
were too limited.  
 
Pages 296 to 304 of the Draft EIR describe the many phases of 
environmental investigations, extensive remediation activities, and post 
remediation activities performed for the project site.  
 
As described in RTC Master Response 3, further remediation of the project 
site is not planned, as the presence of residual contamination is being 
addressed by environmental restrictions imposed by DTSC and mitigation 
measures required by the City which are intended to protect the public, 
construction workers, and the environment from residual hazardous materials 
that remain in the subsurface of the project site. Therefore, the City and 
DTSC are requiring the project site to be developed in a way that does not 
threaten human health. 

 
Response A-20: The commenter indicates that DTSC’s comments on the Draft EIR stand in 

contrast to the Draft EIR’s assurances that previous remediation and future 
planned remedial actions are adequate to protect workers and public health. 
The commenter states that DTSC indicated that it did not issue a “no further 
action” letter for the site, but a “certificate of completion”, and that neither 
DTSC nor the Regional Water Quality Control Board (RWQCB) provided 
regulatory oversight for the 2008 remediation of the Successor Agency 
parcel.  
 
DTSC issued a “certificate of completion” for the Sherwin-Williams parcel, 
which indicates that remediation of the Sherwin-Williams parcel was 
completed to DTSC’s satisfaction. A “no further action” determination 
would not be appropriate for the Sherwin-Williams parcel because post 
remediation residual impacts remain on the Sherwin-Williams parcel, 
therefore, DTSC requires environmental restrictions to be imposed on the 
Sherwin-Williams parcel, including requiring DTSC approval of future 
construction activities and implementation of long term O&M activities.  
 
As described on page 301 of the Draft EIR, the RWQCB and DTSC 
approved the Site Cleanup Plan which was implemented for the Successor 
Agency parcel in 2008. As described on page 304 of the Draft EIR, a draft 
No Further Action (NFA) letter for the Successor Agency parcel was 
submitted to the RWQCB and DTSC; however, DTSC stated that they could 
not concur with the NFA if concentrations remain above residential levels 
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without a deed restriction. DTSC oversight would be required for 
implementation of mitigation measures related to residual hazardous 
materials on the Successor Agency parcel, including Mitigation Measure 
HAZ-2d (Draft EIR page 318) which requires preparation of a SMP for the 
Successor Agency parcel and the Sherwin-Williams parcel for DTSC review 
and approval, and an evaluation of soil gas conditions and indoor air quality 
that would be required for the Successor Agency parcel prior to construction 
of a new building on Parcel C-1 under development Option A, as required by 
Mitigation Measure HAZ-2b. 

 
Response A-21: The commenter states that DTSC indicated that the only measure it would 

require for development of the project includes a SMP (which would only 
address “unexpected” contamination), a Groundwater Management Plan 
(which would only address off-site disposal of contaminated groundwater 
during construction), “future soil vapor investigations” and “future plans” to 
remove a transformer and underground storage tank (UST).  
 
As discussed in RTC Response A4-9, DTSC did not indicate that the 
measures listed in comment A-21 were the only measures that would be 
required for the proposed project. DTSC indicated that the measures listed in 
comment A-21 needed to be included in Table III-4 of the Draft EIR, which 
lists required approvals for the project. DTSC’s approval of construction 
plans would also be required for the project as shown in Table III-4 of the 
Draft EIR. Additionally, as required by the LUC for the Sherwin-Williams 
parcel, DTSC would continue to provide oversight of the project to ensure 
compliance with the restrictions of the LUC, including implementation of 
long term O&M activities. As described on page 318 of the Draft EIR, DTSC 
approval of a LUC for the Successor Agency parcel, and DTSC oversight for 
compliance with the LUC would be required by Mitigation Measures HAZ-
2c. As described in Master Response 3, if engineering controls are required 
by DTSC to mitigate vapor intrusion risks; operations, maintenance, and 
monitoring of the engineering controls would be required by DTSC to ensure 
their effectiveness and demonstrate that performance standards are being 
achieved. 

 
Response A-22: The commenter indicates that the Final EIR fails to address that 

contamination from the project site and other former and current industrial 
sites has caused contamination beneath streets where utility work would be 
performed.  
 
Pages 305 to 308 of the Draft EIR describe former and current industrial sites 
in the vicinity of the project site which may environmentally impact the 
project site. See also response to comment A-17 above regarding potential 
contamination beneath streets and potential impacts to utility work. 

 
Response A-23: The commenter indicates that the Final EIR makes the statement that nothing 

in the Draft EIR acknowledges that contamination remains on the parcel 
above safe levels, and that the Final EIR states that nothing needs to be done 
to address remaining contamination, other than a future evaluation of vapor 
intrusion.  
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As described in the RTC Response B4-32, the Draft EIR does not indicate 
that contamination remains on the Sherwin-Williams parcel “above safe 
levels”, (these words are not used in the Draft EIR when describing the 
residual contamination that remains on the Sherwin-Williams parcel). As 
described in the RTC Response B4-32, VOCs and arsenic remain in 
groundwater and/or soil gas above the unrestricted cleanup goals as defined 
in the RAP. The presence of residual contamination above the unrestricted 
cleanup goals would not create an unsafe condition as the environmental 
restrictions and requirements imposed on the Sherwin-Williams parcel by 
DTSC and implementation of mitigation measures for the proposed project 
would prevent potential exposure of workers and the public to residual 
hazardous materials which are present in the subsurface of the project site. 
As described in Master Response 3, these environmental restrictions, 
requirements, and mitigation measures include much more than future 
evaluation of vapor intrusion to address potential impacts from remaining 
contamination at the project site. 

 
Response A-24: The commenter indicates that an SMP is not sufficient mitigation for a 

project that will be constructed in an area of known contamination, and 
indicates that the Final EIR acknowledges that SMPs are only designed to 
respond to unidentified environmental hazards that are discovered during 
construction.  
 
The Final EIR does not indicate or acknowledges that SMPs are only 
designed to respond to unidentified environmental hazards that are 
discovered during construction. As described on page 318 of the Draft EIR, 
the SMP required by Mitigation Measure HAZ-2d would provide guidelines 
for soil and groundwater disturbing activities. This would include soil and 
groundwater disturbing activities in areas that are known or presumed to be 
free of contamination. As described on page 318 of the Draft EIR, the SMP 
would include procedures for notification and response if previously 
unidentified contamination is discovered. As described in Master Response 
3, the environmental restrictions and requirements and mitigation measures 
include much more than an SMP to address potential impacts from remaining 
contamination at the project site. 

 
Response A-25: The comment is similar to comments on the Draft EIR regarding trip 

generation. A detailed memorandum with additional information was 
provided as part of the Draft EIR responses (see Appendix C of the RTC 
Document) in response to this comment.  
 
Although the MDX+ model only included one validation site in Emeryville, 
the model was developed based on data from 260 sites, and validated with 
data from 27 different sites. 

 
Response A-26: This comment summarizes RTC comments and responses B4-44, B4-45, B4-

95, B4-96 and B4-97. No new information is provided within this comment 
regarding the identified issues. The RTC response is repeated below.  
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Bicycle and pedestrian activity at the study intersections was 
observed as part of the transportation assessment. At the intersection 
of Horton Street at Sherwin Avenue, bicycle and pedestrian activity 
accounts for 20 percent of the total travel through the intersection 
during the weekday and Saturday peak hours; pedestrians volumes 
could be understated as the counts did not capture pedestrians that do 
not cross the street at the intersection. Similar ratios were observed at 
other intersections in the project vicinity. While bicycle and 
pedestrian travel can be impeded in some parts of Emeryville, the 
grid network and generally small block length in the project vicinity 
(300 to 600 feet) contributes to the walkable, bikeable nature of the 
project vicinity.   
 
Improvements proposed as part of the project would also complete 
gaps in the bicycle and pedestrian network, including a Class I 
bicycle path along the western boundary of the project site that will 
connect to the South Bayfront Bridge, scheduled to start construction 
in Spring 2017. The bridge will provide a bicycle and pedestrian 
connection over the railroad tracks from Bay Street to Horton 
Landing Park, further reducing barriers to non-motorized travel in 
the project area. A focus of the City’s Pedestrian and Bicycle Master 
Plan is to close gaps and reduce barriers to non-motorized travel.  
 
The actual level of parking provided by the project will be refined to 
meet the current City Code requirements at the time of project 
approval, which requires 1 parking space per unit, plus 0.20 spaces 
per unit for guest parking. The proposed level of parking cited for the 
project in the Draft EIR was based on the parking requirements at the 
time the initial project plans were prepared.  
 
All residential parking will be unbundled from the rent cost to 
encourage lower rates of vehicle ownership within the residential 
portion of the project. A car share pod will be located within the 
project site to provide future residents access to a vehicle when 
needed, but without the cost of vehicle ownership. The project will 
also be required to implement a transportation demand management 
program to manage the proposed parking supply, with provisions for 
on-going monitoring and plan refinement. 

 
Response A-27: The Draft EIR acknowledged that six intersections could operate beyond 

LOS D for vehicles in at least one scenario for at least one analysis time 
period.  

• Powell Street/Frontage Road  
• Powell Street/Christie Avenue  
• Powell Street/Hollis Street  
• Hollis Street/45th Street  
• Horton Street/40th Street  
• San Pablo Avenue/40th Street  
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Physical improvements have been identified at the Powell Street/Christie 
Avenue intersection and the Hollis Street/45th Street intersection. Potential 
improvements were considered at the remaining intersections. It was 
determine that physical improvements to increase vehicular capacity at one 
particular intersection would have a marginal benefit to overall mobility 
during peak hours and would degrade other modes of travel for the remaining 
hours of the day by either extending pedestrian crossing distances or creating 
additional conflicts for bicyclists. 

 
Response A-28: It is the commenter’s opinion that the Water Supply Assessment (WSA) 

“fails to adequately analyze the availability of water supplies for the Project.” 
This comment was adequately responded to in Response A2-4 in the RTC 
Document, that noted, 

 
The provision of water services and demand associated with the 
proposed project was evaluated in the Draft EIR Section IV.L, 
Utilities and Infrastructure. As described on page 371 of the Draft 
EIR, the City submitted a written request to EBMUD in March 2015 
for an updated Water Supply Assessment for the proposed project. 
EBMUD responded in a letter dated May 13, 2015 (Enclosure B to 
the comment letter) which stated the following: 
 
“The estimated demand for the Sherwin-Williams Emeryville Site 
Redevelopment Project consisting of 577 dwelling units and 35,000 
square feet of commercial space in the approved WSA was about 
110,000 gallons per day (gdp). Since the overall project demand 
decreased, EBMUD concludes that the WSA approved on March 10, 
2005 is still valid, and a second WSA is not required for the 
Sherwin-Williams Development Project.” 

 
Because EBMUD is the water supplier and the author of the WSA, their 
response confirms that the document continues to be valid. The commenter 
does not identify where in Draft EIR Section IV.L, Utilities and Infrastruc-
ture or how the availability of water supplies for the project was inadequately 
analyzed, and no changes to the Draft EIR or RTC Document are necessary. 
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COMMENTER B 
Grassetti Environmental Consulting 
Pang Ho 
July 22, 2016 
 
 
 
Response B-1: The commenter repeats his comments in the RTC Document (see comment 

letter B2 and Responses B2-1 through B2-120) and restates his opinion that 
there is substantial information still missing from the project description, and 
that the RTC responses provided “cursory discussion, deferral of the actual 
impact analysis and mitigation development to future studies and permits, or 
in responses that just don’t address the main issues raised in the comments.” 
While no details are provided in this comment regarding the missing 
information or the specific responses, the commenter does identify additional 
comments in the following letter and provides an “attached list” (see 
“Attachment 1” in comment letter B starting on page 10 identified as 
comments B-44 through B-138) that details his concerns. To assist the 
reader, many of the following responses provide a cross reference to 
comments on the same issues in Attachment 1.  

 
  This comment was responded to in Draft EIR and RTC Document defer 

“important environmental issues…to later stages of the development process 
when more project details will be available,” and that the “project description 
and the project baseline is still inadequate.” The commenter also identifies 
Master Response 1 in the RTC Document that provided a description of the 
City’s PUD/PDP process and information required to be included in an EIR 
Project Description (per CEQA Section 15124). As noted in Master 
Response, “the City has confirmed that the applicant has provided the level 
of information required by the City’s PDP requirements,” and that “the 
project before the Planning Commission and City Council (approval of a 
PDP application for the Sherwin-Williams development project) has been 
adequately described in the Draft EIR for consideration by the decision-
makers and evaluation in the Draft EIR.” Therefore, the Draft EIR Project 
Description is considered to be adequate and is not lacking in information 
such that the decision-makers cannot make a decision on the adequacy of the 
Final EIR. Additionally, over 500 pages of text, tables and figures, the Draft 
EIR identifies the baseline conditions and evaluates and mitigates, where 
feasible, environmental effects associated with the project, and no 
“important” environmental “issues” or “considerations” are improperly 
deferred. 

 
Response B-2: The commenter repeats his comments in the RTC Document (see RTC 

Comment B2-2) that the project description is missing information and 
“because of these deficiencies, it was premature to start the CEQA process.” 
Additionally, because the applicant submitted additional information on the 
project as part of the permit approval process, that information should be 
evaluated as well. The Draft EIR and RTC evaluate the project described in 
Chapter III, Project Description of the Draft EIR, as explained in RTC 
Master Responses 1 and 2. The comment regarding the project description 
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was fully responded to in RTC Responses B2-2 through B2-12 and in Master 
Response 2 regarding a discussion of information required to be included in 
an EIR Project Description. This response also addresses Attachment 1 
comments B-44, B-46, B-47, and B-48. 

 
Response B-3: The commenter generally repeats his comments in the RTC Document (see 

RTC Comments and Responses B2-13, B2-14, B2-18, B2-20 through B2-31) 
regarding his opinion that the “project fails in numerous ways to comply with 
the City’s plans and policies.” The City and EIR authors disagree that the 
there is an inadequate analyses of the project’s compliance with City plans 
and policies in the Draft EIR and RTC Document. Comments regarding 
policy and plan compliance were thoroughly addressed in the RTC 
Responses cited above, and no new substantial information was identified in 
these comments. This response also addresses Attachment 1 comments B-49 
through B-51and B-54 through B-57.  

 
Response B-4: The commenter generally repeats his comments in the RTC Document (see 

RTC Comments and Responses B2-32 through B2-38) regarding his opinion 
that the Draft EIR fails “to address a number of potentially significant 
cumulative impacts.” The City and EIR authors disagree and note that 
cumulative impacts were adequately addressed in each topical section of the 
Draft EIR. Comments regarding cumulative impacts were thoroughly 
addressed in the RTC Responses cited above, and no new substantial 
information was identified in these comments. This response also addresses 
Attachment 1 comments B-58 through B-61.  

 
Response B-5: The commenter generally repeats his comments in the RTC Document (see 

RTC Comments and Responses B2-39 through B2-42) regarding his opinion 
that the Draft EIR fails to evaluate all potential construction period impacts 
specifically on artists who live in the area and “must have windows open for 
ventilation.” The City and EIR authors disagree and note that construction 
period  impacts were adequately evaluated and addressed and mitigation 
measures provided to reduce impacts to less-than-significant levels in each 
topical section of the Draft EIR, and specifically in Sections IV.C, 
Transportation and Circulation, IV.D, Air Quality, IV.F, Noise, and IV.I, 
Hazards and Hazards Materials. Regarding the comment requesting that 
delivery of construction materials should be by rail. This comment was 
specifically responded to in Response B2-40, and the City determined that 
requiring use of the railway is not a feasible mitigation measures, and is not 
necessary to address the impact as Mitigation Measure TRANS-9 would 
reduce the impact to a less-than-significant level.  Comments regarding 
construction level impacts were thoroughly addressed in the RTC Responses 
cited above, and no new substantial information was identified in these 
comments. This response also addresses Attachment 1 comments B-62 
through B-64.  

 
Response B-6: This comment infers that construction traffic could block streets and have an 

impact on emergency response. As noted in Response B-5 above, 
implementation of Mitigation Measure TRANS-9 would reduce impacts 
related to construction level traffic and potential street blockages to a less-
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than-significant level. Therefore, emergency access to the surrounding area 
during construction would not be significantly impacted by project 
construction traffic.  

 
Response B-7: In response to this comment, construction dust impacts in relation to ambient 

air quality standards and human health are discussed on pages 208 through 
211 of the Draft EIR. CEQA does not require evaluation of impacts to 
artwork. As such, artists residing in the 45th Street Artists’ Cooperatives and 
other PARC member buildings would be considered human receptors and 
any dust impacts would be in relation to ambient air concentrations and 
human health impacts, both of which were evaluated in the Draft EIR.  
 
It should be noted, the construction health risk assessment presented in the 
Draft EIR was conducted following the Office of Environmental Health 
Hazard Assessment guidelines. The analysis assumed that residential 
receptors would live outdoors for 70-years, which would be a higher 
exposure level that what an individual would be exposed to indoors with 
windows open.  
 
Results of the analysis indicate that construction impacts to the surrounding 
residents, including the 45th Street Artists’ Cooperative would be less than 
significant with implementation of Mitigation Measure AIR-1. Mitigation 
Measure AIR-1 would require the project applicant to implement the best 
available measures for controlling construction dust and other pollutants. 
According to the BAAQMD, implementation of these measures would 
reduce fugitive dust impacts to a less than significant level for all land use 
types, including live/work spaces and those land uses that use windows for 
ventilation. The measure would require watering of all exposed surfaces; 
limited vehicle speeds unpaved roads, suspension of excavation, grading and 
demolition activities during high wind events, and would require that 
vegetative ground cover be planted. With implementation of this measure, 
dust impacts would be reduced to a less than significant level as identified in 
the Draft EIR.  

 
Response B-8: This comment states that construction noise impacts to full-time occupants of 

nearby buildings were not addressed. Construction noise impacts are 
addressed on pages 266 and 267 of the Draft EIR and the City Noise 
Ordinance is described on page 259 of the Draft EIR. Additionally, as 
described in Response B2-42, the Ordinance defines daytime hours as the 
period from 7:00 a.m. to 9:00 p.m. on weekdays and from 8:00 to 9:00 p.m. 
The Ordinance does not make assumptions as to whether occupants of 
receiving land uses would be home during the day or not or whether land uses 
would be residential or office spaces. Nighttime noise limits are typically 
more restrictive to protect relaxation and sleeping hours. Page 267 of the Draft 
EIR identifies Mitigation Measure NOI-3, which would require the project 
contractor to implement measures to reduce construction noise impacts to a 
less than significant level by complying with the City’s Noise Ordinance. The 
analysis concluded that impacts would be reduced to a less-than-significant 
level, and therefore retrofitting of the 45th Street building would not be 
required. This response also addresses Attachment 1 comments B-67. 
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Response B-9: This comment is the same as RTC Comment B2-43. No new information is 

provided within Comment B-9. The RTC response is repeated below. This 
response also addresses Attachment 1 comments B-65. 

 
The temporary vacancy of the Novartis/Grifols facility did not 
materially impact the conclusions presented in the EIR. Roadways in 
the immediate vicinity of the Novartis/Grifols facility that are 
designated bicycle boulevards either already operate beyond the 
desired volume thresholds, or are well within threshold range such 
that no additional bicycle boulevard impacts would be identified with 
a changed baseline. Although the City does not have an established 
level of service (LOS) policy for vehicles, the peak hour operations 
of intersections within the vicinity of the Novartis/Grifols facility 
operate well within the previously established LOS D range, such 
that changed traffic volumes for movements would not alter the 
conclusions presented in the EIR.  
 
Although a changed baseline would not materially impact the 
conclusions presented in the EIR, the intersection counts collected 
for the project were compared to historical data. Intersection turning 
movement counts were collected for the project on Thursday, 
January 29 and Saturday January 31, 2015. Saturday traffic 
conditions would be largely unaffected by the temporary vacancy at 
the Novartis/Grifols facility.  
 
The weekday PM peak hour counts, as presented on Figure IV.C-6 of 
the Draft EIR, were compared to counts contained in the City’s 
traffic count database collected in December 2013 for the 
intersections of Hollis Street at 53rd Street, Hollis Street at Stanford 
Avenue, Hollis Street at 40th Street and Horton Street at 40th Street, 
where prior data was available. The Novartis facilities were not 
vacant during the counts taken in 2013.  
 
On the southern end of the study area in December 2013, 
approximately 2,260 vehicles traveled through the Hollis Street at 
40th Street intersection, as compared to 2,190 vehicles in 2015, a 3 
percent increase; vehicle traffic on Hollis Street, north of 40th Street 
increased approximately 16 percent during the same time frame. In 
December 2013, approximately 2,040 vehicles traveled through the 
Horton Street at 40th Street intersection, as compared to 2,080 
vehicles in 2015, a 2 percent increase; vehicle traffic on Horton 
Street, north of 40th Street increased approximately 17 percent 
during the same time frame.  
 
Traffic volumes on the Horton Street and Hollis Street corridors 
increased by similar amounts between 2013 and 2015, approximately 
15 percent. Although a portion of the Novartis/Grifols facility on 
Horton Street was vacant at the time of the data collection, the 
comparison of the traffic count data does not indicate that the 
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baseline counts are artificially low, and it is likely that the employees 
that typically reported for work in the under renovation portions of 
the Novartis/Grifols facility reported for work elsewhere in the 
general vicinity. Based on the comparison of the 2013 and 2015 data 
and the existing operations of the study intersections and roadway 
segments, a different baseline would not change the overall 
conclusions presented in the TIA and Draft EIR. 
 

The PEER review consultant hired by the commenter reviewed the response 
and accepted it with no further comment (see comment B-145). 

 
Response B-10: This comment is the same as RTC Comment B2-47. No new information is 

provided. The RTC Response is repeated below (see also RTC Responses 
B1-4 and B2-47). This response also addresses Attachment 1 comment B-68. 

 
As discussed in the TIA for the Draft EIR, The City of Emeryville 
does not have a level of service policy for vehicles, but strives to 
achieve a quality of service. Quality of service recognizes that people 
travel by a variety of modes, not just in vehicles, and that the use of 
an auto-focused level of service standard does not address the 
mobility needs for non-auto roadway users.  
 
For this assessment, level of service results are provided as a proxy 
for evaluating the transportation experience for vehicles, transit, and 
bicyclists and to guide the development of the transportation system 
in the project vicinity while balancing the variety of travel modes in 
the area.  
 
Significance criteria for all travel modes were identified in the Draft 
EIR. 
 
The City of Emeryville does not have an adopted “Quality of Life 
Service Criteria.” However, several criteria of significance related to 
all modes of travel were used, as detailed on pages 115 to 117 of the 
Draft EIR. As the City’s General Plan Policy T-P-3 does not 
recognize “Level of Service” (LOS) as a measure of vehicular 
transportation operations, LOS impacts cannot be considered for 
significance and therefore require mitigation measures for such 
impacts. However, the Draft EIR identifies LOS impacts for 
informational purposes only and outlines “recommendations” that 
would address these impacts. 

 
Response B-11: The portion of the comment related to VMT is the same as RTC Comment 

B2-49. No new information is provided. The RTC Response is repeated 
below, with some additional clarifying information. This response also 
addresses Attachment 1 comment B-69. 

 
At the time the Draft EIR was prepared, no VMT standards of 
significance have been established. Please also see Draft EIR 
Comment 7 from the Alameda CTC (Letter A3) which notes Alameda 
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CTC has not set thresholds for a VMT Assessment. Although a VMT 
threshold has not been established for application to this project, 
results of the VMT assessment indicate that the proposed project 
would generate VMT per capita at rates approximately 25 percent 
lower than the existing city-wide average VMT per capita based on 
the Alameda CTC model, exceeding the 15 percent reduction noted in 
the comment letter. No changes were made to the significance criteria. 
 

Results of the VMT assessment under base year conditions indicates that the 
proposed project could generate approximately 26,161 daily vehicle miles of 
travel. These results are based on the Alameda CTC regional travel demand 
model and do not account for the implementation of Transportation Demand 
Management measures as part of the project. Based on the expected 
population and employment within the project (1,304 people based on model 
factors), the VMT per capita is estimated to be approximately 20.06 daily 
vehicle miles, which is approximately 25 percent less than the daily average 
VMT per capita generated by existing City of Emeryville uses. The updated 
CEQA guidelines that will include VMT thresholds have not yet gone 
through the formal rule making process (as of August 2016), and it will take 
two years to phase in the updated CEQA guidelines, therefore the VMT 
analysis and significance criteria employed in the Draft EIR were based on 
the best information available at the time the Draft EIR was prepared.  
 
The portion of the comment related to Caltrans significance criteria is the 
same as RTC B2-51. No new information is provided. The RTC B2-51 
Response is repeated below, with some additional clarifying information.  
 

Caltrans recognizes that in congested areas such as the study area, it 
may not be feasible or desirable to maintain a level of service policy 
as roadway improvements that might decrease delay for vehicles 
could result in secondary impacts to other travel modes. For 
example, adding additional vehicle lanes at an intersection would 
increase pedestrian crossing distances and thus pedestrian exposure 
to vehicle conflicts. Potential deficiencies for vehicles would need to 
be balanced against other travel modes. No changes were made to 
the significance criteria. 
 

The significance criteria for Caltrans facilities was based on information 
contained in Guide for the Preparation of Traffic Impact Studies, Caltrans, 
December 2002. Additionally, Caltrans was provided the opportunity to 
review and comment on the Draft EIR (see RTC Comment Letter A1) and 
associated significance criteria used to assess impacts to the state highway 
system. None of their comments related to the significance criteria. 

 
Response B-12: Responses to specific comments from PHA Transportation Consultants 

alluded to in this comment are provided in responses B-13 through B-18, as 
well as responses to B-139 to B-153.  
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Response B-13: The comment is similar to RTC Comment B2-53 and no new information is 
provided. The RTC Response is repeated below, with some additional 
clarifying information. This response also addresses Attachment 1 comments 
B-45 and B-71. 

 
Preparation of a detailed TDM will be a condition of approval for the 
project. The project applicant has prepared a preliminary TDM plan 
(see RTC Letter C15) that will be refined as the project description is 
further developed. A monitoring plan is incorporated into the TDM 
requirement such that additional measures can be required if specific 
goals have not been achieved. 

 
Response B-14: The comment is the same as RTC Comment B2-54. No new information is 

provided. The RTC Response is repeated below. This response also 
addresses Attachment 1 comment B-72. 

 
An evaluation of freeway mainline segments was conducted and 
presented in the TIA and Draft EIR. Project traffic would increase 
freeway traffic by less than 1 percent (and by less than 0.3 percent on 
the most congested segments), and the project specific freeway 
impact is less-than-significant. No further analysis was conducted. 

 
Response B-15: The comment is similar to RTC Comments and Responses B2-52 and B2-55. 

No new information is provided. Please see the following additional 
information regarding the mixed-use trip generation model. 

 
A technical memorandum was prepared providing additional details on the 
mixed-use trip generation model as part of the RTC responses (see Appendix 
B of the RTC).  
 
The trip generation estimates reflect that some trips would remain internal to 
the development, such as a resident working at the on-site office building, or 
visiting the on-site retail or restaurant uses. The walk-bike trip estimates also 
reflect that some existing area residents and workers might walk or bike to a 
new retail establishment, as the potential project retail and restaurant uses are 
expected to be local serving establishments, not regional destinations.   
 
As the end users of the retail and restaurant portions of the site are unknown, 
the trip generating potential of the proposed retail and restaurant uses was 
based on ITE average trip generation rates for shopping centers and high-
turnover sit-downtown restaurants in suburban areas with ample surface 
parking available. These similar uses proposed for the project are not 
expected to generate vehicle traffic at the same level as suburban 
establishments because patron parking would be provided either by limited 
on-street parking on Hubbard Circle, or within a parking structure that may 
not be conveniently located.  

 
Response B-16: This comment is the same as RTC Comment B2-56. No new information is 

provided. The RTC Response is repeated below.  
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Based on observations of activity in the project vicinity, vehicle trips 
into and out of individual driveways on Horton Street and Sherwin 
Avenue are low and the addition of project traffic along the Horton 
Street and Sherwin Avenue could slightly increase delay for vehicles 
entering or exiting those driveways (1 to 2 seconds on average based 
on increases in delay at other side-street intersections along the 
Horton Street corridor), but would not impede access. As part of the 
data collection, truck traffic was documented and accounted for in 
the analysis of intersection operations. Bicycle and pedestrian 
conflict points were identified and mitigation measures were 
developed. 

 
Response B-17: This comment is the same as RTC Comment B2-57 and B2-58. No new 

information is provided. The RTC Response is repeated below.  
 
Signal warrants were evaluated for unsignalized study intersections. 
Signalization is not warranted at the intersections of 46th Street and 
45th Street with Horton Street. Signal warrants are satisfied at the 
Hollis Street at 45th Street intersection; signalization was identified 
as a mitigation measure.  
 
Please see RTC Response B2-54 and Response B-14 in regards to 
freeway evaluations. Numerous intersections that serve the City's 
retail areas and provided access to I-80 were included in the 
assessment, including: 

1. Powell Street/Frontage Road 

2. Powell Street/Eastbound I-80 Off-Ramp 

3. Shellmound Way/Christie Avenue 

4. Shellmound Street/Shellmound Way 

5. Powell Street/Christie Avenue 

6. Shellmound Street/Christie Avenue 

7. Shellmound Street/Ohlone Way 

8. Powell Street/Hollis Street 
 
Response B-18: This comment is the same as RTC Comment B2-59. No new information is 

provided. This response also addresses Attachment 1 comment B-73. 
 The RTC Response is repeated below.  

 
The City’s Transportation Impact Fee program identified a number 
of transportation improvements that over the life of the plan will 
construct funds numerous transportation improvements in the City, 
including transit, pedestrian and bicycle improvements. Improve-
ments will be programmed as part of the City’s Capital Improvement 
Plan (CIP) based on availability of funds from both the Fee program 
and other sources. Specific improvements identified in the plan that 
are along the project boundary will be constructed as part of the 
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project, including bicycle facilities on Sherwin Avenue and a Class I 
bicycle facility along the western project boundary.  
 
For some mitigation measures, the wording allows City staff, 
Planning Commission Members and City Council members to 
develop a mitigation measure as part of the public hearing process. 

 
Response B-19: In response to this comment and comment B-74 on Attachment A regarding 

the GHG criteria of significance, they are based on the BAAQMD thresholds 
of significance. The City does not have adopted criteria for the evaluation of 
GHG emissions in CEQA documents. The City’s goal (not significance 
criteria) in implementing its greenhouse gas reduction strategies contained in 
the Climate Action Plan (CAP) is to reduce greenhouse gas (GHG) emissions 
by 25 percent below 2004 levels. Table IV.E-7 of the Draft EIR outlines how 
the project would be consistent with the City’s greenhouse gas reduction 
strategies and how the project would be considered consistent with the City’s 
CAP. The City’s CAP is not considered a qualified CAP per Section 15183.5 
of the State CEQA Guidelines. Therefore, the CAP was not used as a tiering 
document for purposes of a significance determination. The State Office of 
Planning and Research’s proposed guidelines were released in 2008.1 The 
current recommendations on the OPR website provide resource links to the 
BAAQMD CEQA Guidelines and their adopted thresholds, which were used 
in the Draft EIR analysis.2  Therefore, the significance criteria used in the 
analysis was adequate for determining impacts, and additional analysis is not 
required. 
 
This comment also suggests that the significance criteria for GHG’s should 
be a 15 percent reduction in average per-capita VMT. As noted in Response 
A1-4, a VMT assessment was conducted for the project which concluded that 
the proposed project would generate VMT per capita at rates approximately 
25 percent lower than the existing city-wide average VMT per capita based 
on the Alameda CTC model. Therefore, the project would meet this criteria 
suggested by the commenter.  

 
Response B-20: In response to this comment and comment B-75 on Attachment A regarding 

cumulative emissions, as noted on page 220 of the Draft EIR, according to 
the BAAQMD, regional air pollution is largely a cumulative impact. No 
single project is sufficient in size to independently create regional 
nonattainment of ambient air quality standards. Instead, a project’s individual 
emissions contribute to existing cumulatively significant adverse air quality 
impacts. Therefore, if daily average or annual emissions of construction or 
operational criteria air pollutants exceed any applicable threshold established 
by the BAAQMD or City of Emeryville, the proposed project would result in 
a cumulatively significant impact.  

                                                      
1 California Office of Planning and Research, 2008. CEQA and Climate Change: Addressing Climate Change 

Through CEQA Review. June. 
2 Website: www.opr.ca.gov/s_ceqaandclimatechange.php (accessed: April 20, 2016). 
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As shown in Table IV.D-6 of the Draft EIR, implementation of the project 
would not exceed the operational thresholds for criteria pollutants. Therefore, 
the project would not result in a considerable contribution to a cumulatively 
significant criteria air pollutant impact. Additionally, as shown in Table 
IV.D-8 of the Draft EIR, the project would not exceed the BAAQMD’s 
operational cumulative thresholds for TACs. Therefore, additional 
calculations are not required. 

 
Response B-21: In response to this comment and comment B-76 on Attachment A regarding 

construction period impacts related to air quality, the significance criteria for 
the project were established based on guidance from the BAAMQD. The 
criteria are based on levels of pollutants that would protect human health, 
including the health of an artist. Special CEQA criteria are not available for 
“livability” or “workability” from an artist perspective. 

 
Response B-22: In response to this comment, as identified in Response B2-63 of the RTC, the 

office space square footage was incorrectly listed as 74,000 square feet, 
however, the calculation to determine the service population was correctly 
calculated and based on the correct number of 79,600; therefore, no changes 
to the analysis are necessary. Additionally, a typographical error was found 
in the project retail square footage. The retail square footage was shown as 
3,000 while total retail area is expected to be 10,000 square feet. However, 
the calculation of service population was based on the correct square footage 
as shown in service population column in Table IV.E-4. Therefore, edits to 
the table for project square footages do not change the findings of the 
analysis. The determination of GHG significance is based on the total service 
population. As shown in the revised Table IV.E-4, the service population 
used in the analysis did not change; therefore, the findings found in the Draft 
EIR related to GHG emissions also remain unchanged. Table IV.E-4 on page 
241 of the Draft EIR is modified as follows: 
 
Table IV.E-4: Annual Greenhouse Gas Emissions (Metric Tons/Service 
Population/Year) 

Emissions  
Source 

Project Square 
Footage/Units 

Service Population (SP) Emissions 
Service Population/ 

Square Foot a Service Population 
Retail 3,000 10,000 549 18 
Restaurant 5,000 100 50 
Office 74,000 79,600 304 262 
Residential 540 1.71bb 923 
Total Service Population 1,253 
Emissions per Service Population CO2e (MT/Year/SP) 3.15 
a  U.S. Green Building Council. 2008. Building Area Per Employee By Business Type. February. 
b  City of Emeryville, 2010 City of Emeryville Census Bureau Data, Bay Area Census. 2010; 
Source: City of Emeryville, 2010 City of Emeryville Census Bureau Data, Bay Area 
Census. 2010; LSA Associates, Inc., 2015. 

 
Response B-23: Please see Response B-19 regarding GHG criteria of significance.  
 
Response B-24: As described in Response B2-65 of the RTC, the sea level rise discussion 

provided on page 226 and 227 of the Draft EIR is provided for informational 
purposes only. As noted in the comment, Section IV.H, Hydrology and 
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Water Quality provides additional background information on sea level rise 
as it pertains to the environmental evaluation of the project. No additional 
changes are required. This response also addresses comments B-77 and B-78 
on Attachment A. 

 
Response B-25: Please see Response B-24. 
 
Response B-26: As described in Responses B2-67 and B2-68 of the RTC, the City has 

determined through development of its noise ordinance standards that the 
55/65 dBA noise ordinance standard would be an adequate noise standard to 
achieve for operational noise. Table IV.F-2 of the Draft EIR indicates that 60 
dBA is a typical noise level for normal speech. Additionally, existing noise 
measurements shown in Table IV.F-4 indicate that the noise ordinance 
standard would require noise levels to be lower than current noise sources in 
the project vicinity, such as traffic and rail noise, which were measured on 
the site to be up to 79 dBA Lmax under existing conditions. Therefore, if 
noise levels generated by a source are determined to meet noise ordinance 
standards, the resulting project related noise would be similar to or less than 
noise generated by existing conditions for residents at the 45th Street Artists’ 
Cooperative with windows open. This response also addresses comment B-
79 on Attachment A. 

 
Response B-27: The commenter states that the projected construction noise levels of 89 dBA 

would make it “impossible for occupants to work.” The criteria for 
evaluating noise impacts associated with the project are listed on page 259 of 
the Draft EIR. The ordinance is designed to protect sleeping hours; however, 
the ordinance does not distinguish between residents or workers of live/work 
spaces or typical office buildings. Therefore, the noise ordinance is 
applicable to both land use types. As described on page 63 of the Draft EIR, 
project construction would occur for less than 48 months. It should be noted 
that the maximum noise level of 89 dBA would be limited to construction 
activities that would occur adjacent to the 45th Street building, such as 
construction of Parcel A. Construction noise levels would be much lower for 
the remainder of the construction period, and would be consistent with 
existing noise sources in the project vicinity when that construction would 
occur in other areas of the project site. For example, noise levels at the 45th 
Street Artists’ Cooperative during construction of Parcel D would be a 
maximum of 68.6 dBA which would be lower than other existing maximum 
noise sources in the project vicinity such as traffic noise. Implementation of 
Mitigation Measure NOI-3 would reduce noise impacts by locating 
equipment staging areas away from noise-sensitive receptors and by placing 
equipment so that noise would be emitted away from noise-sensitive 
receptors. Mitigation Measure NOI-3 would designate a construction liaison 
to respond to any noise complaints generated during the construction period. 
Implementation of Mitigation Measure NOI-3 would reduce impacts to a 
less-than-significant level. This response also addresses comment B-79 on 
Attachment A. 
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Response B-28: As stated previously in RTC Response B2-69, pile driving is not proposed as 
part of the project. Any pile driving would be subject to separate 
environmental review by the City. 

 
Response B-29: In response to this comment, the criteria of significance for determining 

project noise impacts (page 259 of the Draft EIR) are based on compliance 
with the City’s noise ordinance. As stated on page 267 of the Draft EIR, the 
City of Emeryville does not have a maximum noise level standard for 
construction noise impacts. Implementation of Mitigation Measures NOI-3 
would require compliance with the hours specified in the Municipal Code, 
resulting in a less than significant impact to a temporary noise increase. The 
measure would also minimize impacts to the surrounding residents by further 
limiting the loudest activities to the hours of 8:00 a.m. to 5:00 p.m. This 
response also addresses comment B-80 on Attachment A. 

 
Response B-30: See RTC Response B2-72 regarding the assessment of cumulative traffic 

noise modeling conducted for the project. Model results are shown in 
Appendix D of the Draft EIR. Model results indicate the project would not 
result in a substantial increase in traffic noise in the project vicinity, in 
combination with other projects that would be developed in the City. This 
response also addresses comment B-81 on Attachment A. 

 
Response B-31: The commenter indicates that they had previously requested that the Draft 

EIR be augmented to address potential hazardous material/health risk 
impacts, and that this did not occur. The commenter indicates that restrictions 
on the project site need to be compared to proposed foundation designs to 
determine impacts and feasibility of the project, and that this should not be 
deferred to future study by DTSC.  
 
As described in RTC Master Response 3, the restrictions and requirements of 
the LUC include DTSC review and approval of proposed activities that 
would potentially affect installed remediation features on the Sherwin-
Williams parcel, therefore DTSC review and approval would be required for 
the proposed foundation design and construction method to ensure that the 
proposed construction design and activities would not adversely affect the 
integrity or effectiveness of remediation features.  
 
As described in RTC Master Response 1, a Preliminary Development Plan 
(PDP) application does not require submission of plans that provide detailed 
building plans. Such detailed plans are part of the Final Development Plan 
process and not part of the PDP submittal. 
 
As described in RTC Response B2-78, DTSC will perform their review of 
detailed construction plans and foundation designs when those designs are 
available which would be after the proposed project has been evaluated per 
this CEQA process. Therefore, mitigation has not been improperly deferred 
in the Draft EIR.  
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Response B-32: The commenter indicates that vapor intrusion impacts should not be deferred 
to future study by DTSC.  
 
As described in RTC Master Response 3, post remediation soil gas 
monitoring has been performed at the Sherwin-Williams parcel, and the 
results of the soil gas sampling reported during 2006-2007 and 2012-2013 
have been deemed by DTSC to be sufficient to determine where additional 
soil gas sampling may be required prior to construction of proposed buildings 
on the Sherwin-Williams parcel. Further evaluation of soil gas conditions and 
potential vapor intrusion to indoor air would be performed for the Sherwin-
Williams property at DTSC’s discretion, and an evaluation of soil gas 
conditions and indoor air quality would be required to be performed at the 
Successor Agency parcel prior to construction of a new building on Parcel C-
1 under development Option A, as required by Mitigation Measure HAZ-2b. 
Performance standards and feasible measures to achieve performance 
standards that could be required by DTSC to address potential vapor 
intrusion impacts are also described in RTC Master Response 3. Therefore, 
potential vapor intrusion are not improperly deferred.  

 
Response B-33: The commenter indicates that review of foundation design could alter the cap 

on residual contaminated soil on the project site should not be deferred to 
future study by DTSC.  
 
See Response B-31 above regarding DTSC review of foundation designs. As 
described in Response B2-78, DTSC review of the detailed foundation 
designs and construction methods would include an evaluation of potential 
impacts and mitigations associated with altering the cap on the project site’s 
residual contaminated soils. 

 
Response B-34: The commenter indicates that the purpose of a LUC, as required by 

Mitigation Measure HAZ-2c, and how it can mitigate impacts is unclear. 
 
As described in RTC Master Response 3, the restrictions and requirements of 
the existing LUC for the Sherwin-Williams parcel and the LUC that would 
be developed for the Successor Agency parcel, as required by Mitigation 
Measure HAZ-2c, would prevent potential exposure of construction workers, 
the public, and the environment to hazardous materials that may be present in 
the subsurface of the project site. Detailed descriptions of the restrictions and 
requirements of the existing LUC for the Sherwin-Williams parcel and the 
LUC that would be developed for the Successor Agency parcel were 
included in the Draft EIR on pages 302 to 303, and pages 317 to 318, 
respectively. 
 

Response B-35: The commenter indicates that preparation of the Stormwater Pollution 
Prevention Plan (SWPPP) and SMP should not be deferred to future 
mitigation, and should be detailed and reviewed for effectiveness as part of 
the EIR. This response also addresses comments B-83 and B-84 on 
Attachment A. 
 



 

8/31/16 (P:\CEM1404 Sherwin-Williams\PRODUCTS\Post RTC\8-31-16 Post RTC Responses Memo.docx)  27 

L S A  A S S O C I A T E S ,  I N C .  

As described in RTC Master Response 1, a PDP application does not require 
submission of detailed grading and drainage plans. Such detailed plans are 
part of the Final Development Plan process and not part of the PDP 
submittal. The SWPPP cannot be prepared until after detailed grading and 
drainage plans are prepared. Similarly, preparation of the SMP is more 
appropriate after detailed grading plans have been prepared. Page 290 of the 
Draft EIR provides a detailed description of the design objectives and 
requirements of the SWPPP, as required by Mitigation Measure HYD-1a, 
and pages 318 to 319 of the Draft EIR provide a detailed description of the 
information that would be included in the SMP, as required by Mitigation 
Measure HAZ-2d. As described in Master Response 3, the SMP would be 
reviewed and approved by DTSC prior to conducting soil or groundwater 
disturbing activities at the project site, and any revisions to the SMP must be 
reviewed and approved by DTSC prior to conducting soil or groundwater 
disturbing activities that would be affected by the revisions to the SMP. 

 
Response B-36: This comment requesting an analysis of private views was adequately 

addressed in RTC Responses B2-85 and B2-89. This response also addresses 
comment B-87 on Attachment A. 

 
Response B-37: This comment requesting additional analysis regarding policy compliance 

was adequately addressed in RTC Response B2-86 and in Response B-3 
above. This response also addresses comment B-88 on Attachment A. 
Additionally, CEQA (Sections 15088 and 15204) does not require a lead 
agency to conduct every test or perform all research, study, or 
experimentation recommended by commenters. Rather, a lead agency need 
only respond to significant environmental issues and does not need to 
provide all information required by reviewers, as long as a good faith effort 
at full disclosure is made in the Final EIR. The City and EIR authors have 
made a good faith effort in the Draft EIR and the RTC Document (i.e., Final 
EIR), and again in this memorandum. This comment does not raise new 
substantive environmental issues associated with the project’s policy and 
plan compliance that were not addressed in the Draft EIR and the RTC 
Document, and thus no changes to the those documents are necessary. 

 
Response B-38: This comment requesting additional analysis regarding light and glare 

impacts was adequately addressed in RTC Response B2-87. This response 
also addresses comment B-89 on Attachment A. As stated previously the 
level of information requested by the commenter is not required for a PDP 
approval. 

 
Response B-39: This comment requesting additional analysis regarding shadow impacts was 

adequately addressed in RTC Response B2-88. This response also addresses 
comment B-90 on Attachment A. As stated previously the level of 
information requested by the commenter is not required for a PDP approval. 

 
Response B-40: This comment reiterates previous comments concerning the analysis of visual 

impacts, and does not raise new information regarding changes to views 
associated with construction of the project leading to a significant impact. 
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See Responses B-36 above and RTC Response B2-89. This response also 
addresses comment B-91 on Attachment A.  

 
Response B-41: This comment requesting additional analysis regarding wind effects 

associated with the project was adequately addressed in RTC Response B2-
90. This response also addresses comment B-92 on Attachment A. 

 
Response B-42: This comment states that the alternatives analysis is inadequate due to 

missing information regarding unit mix or per unit square footages for each 
alternative. This comment was adequately addressed in RTC Responses B2-
91 through B2-98 concerning the identification and analysis of alternatives. 
This response also addresses comments B-93 through B2-99 on Attachment 
A. The use of the word “project” appears to be appropriate in RTC Response 
B2-98. 

 
Response B-43: This comment is a conclusory comment that identifies issues responded to in 

Responses B-1 through B-42 above. In regards to the commenter’s opinion 
that the Draft EIR requires recirculation, RTC Response B2-99 provided the 
following information regarding the adequacy of the Final EIR and the need 
for recirculation, and remains the City’s response. This response also 
addresses comment B-100 in Attachment A. 
 
“CEQA Guidelines Section 15088.5 state that: 
 

(a) A lead agency is required to recirculate an EIR when significant 
new information is added to the EIR after public notice is given 
of the availability of the draft EIR for public review under 
Section 15087 but before certification. As used in this section, 
the term "information" can include changes in the project or 
environmental setting as well as additional data or other 
information. New information added to an EIR is not 
"significant" unless the EIR is changed in a way that deprives the 
public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a 
feasible way to mitigate or avoid such an effect (including a 
feasible project alternative) that the project's proponents have 
declined to implement. "Significant new information" requiring 
recirculation include, for example, a disclosure showing that: 

(1)  A new significant environmental impact would result from 
the project or from a new mitigation measure proposed to be 
implemented. 

(2)  A substantial increase in the severity of an environmental 
impact would result unless mitigation measures are adopted 
that reduce the impact to a level of insignificance. 

(3)  A feasible project alternative or mitigation measure 
considerably different from others previously analyzed 
would clearly lessen the environmental impacts of the 
project, but the project's proponents decline to adopt it. 
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(4)  The draft EIR was so fundamentally and basically 
inadequate and conclusory in nature that meaningful public 
review and comment were precluded. (Mountain Lion 
Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 
1043) 

(b)  Recirculation is not required where the new information added to 
the EIR merely clarifies or amplifies or makes insignificant 
modifications in an adequate EIR.  

 
In this case, (1) there has been no significant new information added to the 
EIR as a result of these responses to comments or changes to the project or 
alternatives, (2) there has not been a substantial increase in the severity of an 
environmental impact; (3) no new considerably different feasible alternatives 
or mitigation measures have been proposed or are now available; and (4) it is 
the commenters opinion that the Draft EIR is “fundamentally and basically 
inadequate and conclusory in nature.” This general statement has been 
refuted in the specific responses to comments B2-1 through B2-99. The Draft 
EIR, with the minor corrections identified in this Response to Comments 
Document, provides an adequate level of information to allow the decision-
makers to consider the significant impacts associated with the project and 
make a determination regarding project approvals, and the Draft EIR need 
not be recirculated. See also Response B2-2.” 
 
In conclusion the CEQA requirements for recirculation of the Draft EIR have 
not been met. 
 

Response B-44: See Response B-2 above.  
 
Response B-45: See Response B-13 above. 
 
Response B-46: See Response B-2 above. 
 
Response B-47: See Response B-2 above. 
 
Response B-48: See Response B-2 above. 
 
Response B-49: See Response B-3 above. 
 
Response B-50: See Response B-3 above. 
 
Response B-51: See Response B-3 above. 
 
Response B-52: This comment concerning the achievement of development bonus points by 

the project was adequately addressed in RTC Response B2-16 and RTC 
Master Response 2.  

 
Response B-53: See Response B-52 above. 
 
Response B-54: See Response B-3 above. 
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Response B-55: See Response B-3 above. 
 
Response B-56: See Response B-3 above. 
 
Response B-57: See Response B-3 above. 
 
Response B-58: See Response B-4 above. 
 
Response B-59: See Response B-4 above. 
 
Response B-60: See Response B-4 above. 
 
Response B-61: See Response B-4 above. 
 
Response B-62: See Response B-5 above. As stated in RTC Response B2-40, details 

regarding the origin of construction materials, including equipment, are not 
known at this stage of the project development. The conditions of the rail 
spur on the north side of the project site were not evaluated as part of the 
Draft EIR and it is not known if that spur would be able to accommodate 
deliveries by rail to the site. Additionally, implementation of Mitigation 
Measure NOI-3 would reduce construction impacts to a less than significant 
level and additional measures are not required. 

 
Response B-63: See Response B-5 above. Construction dust impacts are discussed on pages 

208 through 211 of the Draft EIR. Results of the analysis indicate that 
construction impacts to the surrounding residents, including the 45th Street 
Artists’ Cooperative would be less than significant with implementation of 
Mitigation Measure AIR-1. Mitigation Measure AIR-1 would require the 
project applicant to implement the best available measures for controlling 
construction dust and other pollutants. According to the BAAQMD, 
implementation of these measures would reduce fugitive dust impacts to a 
less than significant level for all land use types, including live/work spaces 
and those land uses that use windows for ventilation. The BAAQMD’s 
written justification and substantial evidence supporting the use of the 
mitigation measure in reducing emissions to a less than significant level was 
included Appendix A of the RTC (see pages D-46 and D-47). 

 
Response B-64: See Response B-5 above. The noise analysis is based on compliance with the 

significance criteria identified by the City and are based on City General Plan 
and Noise Ordinance standards.   

 
Response B-65: See Response B-9 above.  
 
Response B-66: See Response B-9 above. This comment concerning the unit mix and 

population assumptions was adequately addressed in RTC Response B2-45. 
See also Response B-2 above.  

 
Response B-67: The City maintains that the direct displacement of residents due to the project 

is highly speculative. As noted in Section 15145 of the CEQA Guidelines, if, 
after thorough investigation, a lead agency finds that a particular impact is 
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too speculative for evaluation, the agency should not include its conclusion 
and should terminate discussion of the impact. 

 
Response B-68: See Response B-10 above. 
 
Response B-69: See Response B-11 above where additional information is provided 

regarding the VMT assessment.  
 
Response B-70: Comment notes that the RTC response to RTC Comment B2-50 does not 

address the comment. The response is repeated below with additional 
clarifying information.  

 
The 95th percentile vehicle queue threshold was developed based on 
proposed updates to the CEQA guidelines and is consistent with 
standards of significance used by other jurisdictions within Alameda 
County. 

 
The vehicle queue significance criteria applied is: 

 
If the addition of project traffic at a study intersection would result in 
the 95th percentile vehicle queue exceeding the available storage or 
would increase 95th percentile queue by more than two vehicles 
where the queue already exceeds the available storage space. 

 
Under the criteria, an impact would be identified in the following situations: 

• if the addition of project traffic would result in 95th percentile vehicles 
queues extending beyond the available storage, potentially impeding 
through traffic, or 

•  in instances when vehicle queues already extend beyond the available 
storage, the addition of project traffic would increase vehicle queues by 
more than two vehicles.  

 
As noted in the original response, the significance criteria is consistent with 
other jurisdictions in Alameda County. 

 
Response B-71: The City disagrees with the statement that the “DEIR’s TDM plan mitigation 

is non-compliant with recent case law,” and preparation of a TDM Plan is not 
improperly deferred is required by the City prior to approval of the project as 
explained in RTC Responses A1-4, B1-6, B1-7, B2-3, B2-53, and B3-9.  

 
Response B-72: An assessment of freeway impacts was conducted for near-term (2025) and 

cumulative (2040) scenarios and the impacts were found to be less than 
significant. Project impacts to the Powell Street/I-80 Eastbound Ramps 
(intersection 2) were found to be less-than-significant. For all other freeway 
ramps in the immediate study area that were not evaluated, the project would 
add vehicle trips equivalent to less than 3 percent of the total ramp capacity 
such that the project impact to ramps would be less-than-significant based on 
the Draft EIR significance criteria. 
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Response B-73: The City disagrees with the comment that the traffic mitigation measures in 
the Draft EIR improperly defer mitigation. See Response B-18 above. 

 
Response B-74: See Response B-19 above. GHG impacts were evaluated based on the latest 

BAAQMD Guidance. 
 
Response B-75: See Response B-20. 
 
Response B-76: See Response B-21.  
 
Response B-77: See Response B-24. 
 
Response B-78: See Response B-24. 
 
Response B-79: See Responses B2-66 through B2-68 in the RTC Document. The criteria of 

significance is based on City standards, therefore, compliance with City is 
standards is the criteria by which the evaluation is based. 

 
Response B-80: See Response B-29 above. The criteria of significance for determining 

project noise impacts (page 259 of the Draft EIR) are based on compliance 
with the City’s noise ordinance. Mitigation Measure NOI-3 would require 
compliance with the noise ordinance. Other measures would contribute to an 
overall reduction in construction noise to minimize impacts to the 
surrounding area. 

 
Response B-81: See Response B-30 above. Construction truck traffic noise levels are shown 

in Table IV.F-13 of the Draft EIR and would not be the dominant source of 
noise during the construction period. 

 
Response B-82: See Response A-4 regarding the identification of construction period truck 

trips.  
 
Response B-83: The commenter indicates that analysis of geologic impacts is deferred to after 

the EIR is certified/project is approved, and that cut and fill numbers are 
inconsistent with those in the Draft EIR, and fail to address potential need to 
off-haul contaminated materials.  
 
As described in Response B2-73, a site-specific preliminary geotechnical 
investigation has been performed at the project site. Analysis of potential 
geologic impacts was performed as part of the Draft EIR, and appropriate 
mitigation measures were developed to address the potential geologic 
impacts that were identified, therefore analysis of geologic impacts has not 
been deferred. Implementation of Mitigation Measure GEO-1, would ensure 
that all geohazards (including liquefaction and subsidence) would be 
addressed and foundation designs would be appropriate and in accordance 
with standard geotechnical practice. Mitigation Measure GEO-2a through 
GEO-2c  address foundation design and include requirements that the final 
geotechnical report address unstable and expansive soils with appropriate 
foundation designs which could include drilled pier and grade beams, 
deepened footings (extending below expansive soil), or post-tensioned slabs. 
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The net import of fill numbers described in Response B2-73 are consistent 
with the net import of fill numbers (approximately 6,500 cubic yards for 
Option A and 7,800 cubic yards for Option B) presented on page 63 of the 
Draft EIR.  
 
As described in Response B2-73, no off-haul of contaminated soil is 
expected at this time, and if previously undiscovered contamination is 
identified and would need to be disturbed on the Sherwin-Williams or 
Successor Agency parcels, DTSC and other regulatory agencies would 
provide regulatory oversight for any required remediation and determine if 
additional CEQA review would be required. 

 
Response B-84: The commenter indicates that analysis of hazardous materials impacts should 

not be deferred to future study by DTSC. 
 
As described in Response B2-79, potential hazardous materials impacts were 
analyzed and identified in the Draft EIR, and detailed mitigation measures 
with performance standards have been developed to address potentially 
significant impacts. Future environmental evaluations performed as part of 
these mitigation measures and compliance with the restrictions and 
requirements of LUCs (including review of plans [e.g., the SMP] and 
foundation designs) would be performed under DTSC oversight to ensure 
that the proposed project would not result in significant impacts related to 
hazardous materials. 

 
Response B-85: This comment infers that the analysis of potential student generation of the 

project was faulty because unit mix information was missing from the project 
description. This issue was responded to in Response B-2 above regarding 
the project description and RTC Response B2-80, and the analysis of 
potential impacts on schools related to the project in the Draft EIR was 
determined to be adequate.   

 
Response B-86: See response B-85 above.   
 
Response B-87: See response B-36 above.   
 
Response B-88: See response B-37 above.   
 
Response B-89: See response B-38 above.   
 
Response B-90: See response B-39 above.   
 
Response B-91: See response B-40 above.   
 
Response B-92: See response B-41 above.   
 
Response B-93: See response B-42 above.   
 
Response B-94: See response B-42 above.   
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Response B-95: See response B-42 above.   
 
Response B-96: See response B-42 above.   
 
Response B-97: See response B-42 above.   
 
Response B-98: See response B-42 above.   
 
Response B-99: See response B-42 above.   
 
Response B-100: See response B-43 above.   
 
Response B-101: See response B-42 above and RTC Response B3-2 that provides an adequate 

response to this comment regarding alternatives.   
  
Response B-102: This comment is a follow-up comment to RTC comment and response B3-3. 

As the comment does not clarify what elements of the response were not 
addressed, the RTC Response is repeated below: 

 
In regards to “traffic flow,” project trip generation, distribution and 
assignments were made for the proposed project in Section IV.C, 
Transportation and Circulation of the Draft EIR starting on page 117, 
and the impacts on local streets and intersections are provided in this 
section as well. The location of garages is not a necessary detail for 
an analysis of project impacts per the significance criteria identified 
in the Draft EIR. Trip generation was also identified for the 
alternatives; however CEQA allows for a lesser degree of analyses 
for alternatives. The comparison of alternatives to the project is 
adequate to allow the City Council to make a decision on the project 
and alternatives.  

 
Response B-103: This comment is a follow-up comment to RTC response B3-3 through B3-5. 

As the comment does not clarify what elements of the response were not 
addressed, the RTC Response is repeated below: 

 
The Draft EIR acknowledges that the City is undertaking an 
experiment to evaluate the effectiveness of different Level 4 traffic 
calming devices along Horton Street between 45th and 53rd Streets 
and plans to install temporary measures for a period of at least one 
year. As these measures could be installed along the project frontage, 
Mitigation Measure TRANS-1 specifies that that project applicant 
work with the City so that the final project design does not preclude 
the installation of desired traffic calming measures and that the 
project applicant be require to pay for the installation of measures 
such that existing traffic volumes in combination with project 
volumes be below the volume threshold to reduce the impact to a 
less-than-significant level. The effects of the turn restrictions on 
Horton Street were evaluated without and with the Project, as 
presented in Appendix B of the Draft EIR.  
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The commenter makes general statement regarding the adequacy of 
the Draft EIR, but does not identify specific deficiencies within the 
Draft EIR to which specific responses can be provided. 

 
Response B-104: Regarding the comment that the TDM Plan is impermissibly deferred, see 

Response B-71 above.  
 
Response B-105: This comment is a follow-up comment to response to RTC comment B3-12, 

B3-33 and B3-34. The RTC Response to B3-12 that addresses the City’s 
transportation fee program is repeated below with additional clarifying 
information.  

 
The City’s Transportation Impact Fee funds an array of City-wide 
projects primarily focused on bicycle, pedestrian and transit infra-
structure. These improvements, as implemented, are intended to 
close gaps in the pedestrian and bicycle network, such as construct-
ing a bicycle and pedestrian bridge connecting Bay Street to the 
study area. These improvements will complete improvements that 
are being constructed as part of the project, including construction of 
the Class I facility along the west side of the project site, and 
improvements to Sherwin Avenue consistent with improvements 
identified in the City’s Pedestrian and Bicycle Plan. 
 

The purpose of the fee program is to collect impact fees over time that can be 
combined to fund improvement projects that would either be beyond the 
ability of a single development to construct, such as the South Bayfront 
Bridge, or would be difficult to identify as a project-specific impact, such as 
installing a bus stop not within walking distance of a project. The fee 
program ensures that over time, identified transportation projects within the 
city have funding available and can be constructed. Projects can be added to 
fee program at any time and construction priorities are established by the 
City through the Capital Improvement Program process. 
 

Response B-106: This comment is a follow-up comment to RTC Comment B3-16. The RTC 
Response is repeated below with additional clarifying information. 
 

The intersection of San Pablo Avenue at 40th Street is within 
Caltrans jurisdiction and the City has no control over the 
implementation of improvements at that intersection, including 
adjusting traffic signal timings. As the City does not have 
jurisdiction over this intersection, the impact was classified as 
significant and unavoidable.  

 
A mitigation measure extending the length of the southbound left-turn on San 
Pablo Avenue at the approach to 40th Street was considered for this intersec-
tion, of. However, extending the turn pocket would have resulted in 
secondary impacts to pedestrians as extending the turn pocket lane would 
require the removal or relocation of an existing mid-block pedestrian 
crossing, which is not recommended. However, as noted in the Mitigation 
Measure, the City will continue to work with Caltrans to periodically retime 
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traffic signals to accommodate changing travel patterns and to minimize 
vehicle queue spillback. 

 
Response B-107: As demonstrated in RTC responses B3-19 through B3-21, additional noise 

analysis is not required. 
 
Response B-108: This comment is a follow-up comment to RTC Comments B3-22 through 

B3-25. See Response B-36 above 
 
Response B-109: This comment is a follow-up comment to RTC Comment B3-27. See 

Response B-42 above 
 
Response B-110: This comment is a follow-up comment to RTC Comment B3-28. See 

Response B-42 above 
 
Response B-111: This comment is a follow-up comment to RTC Comment B3-31. The RTC 

Response is repeated below with additional clarifying information. 
 
The commenter notes that the “project is described as a transit-
oriented development,” but does not cite where in the Draft EIR that 
is stated. The term transit-oriented is not used to describe the project 
in Chapter III, Project Description. Transit in the vicinity of the 
project is identified in Chapter IV.C, Transportation and Circulation. 

 
The project is not considered a transit-oriented development, although it is 
considered to be a transit accessible development. The daily trip generation 
estimates reflect a 35 percent reduction from standard ITE trip generation 
rates, and morning and evening peak hour trip generation estimates reflect a 
40 percent reduction from standard ITE trip generation rates. Ten percent of 
daily trips and 15 percent of weekday peak hour trips are expected to be 
transit trips. Of the remaining trips generated by the project site, 10 percent 
are expected to remain internal to the site, such as a resident patronizing the 
on-site restaurant, 15 percent are expected to be walk or bicycle trips to/from 
the surrounding area, and 60 to 65 percent of the trips are expected to be in a 
private vehicle.  
 
As noted in RTC Response A3-2, between AC Transit and Emery-go-Round 
service, there are approximately 29 buses that serve the project area during 
the morning and evening peak hours. Emery-go-Round route stops are 
located approximately 900 feet from the center of the project site on Horton 
Street at 45th Street, approximately 1,200 feet from the center of the site on 
40th Street at Horton Street. AC Transit stops are co-located with Emery-go-
Round stops on 40th Street. The Emery-go-Round trip length from the stops 
closet to the site to the MacArthur BART station is approximately 5-minutes. 
During the peak morning and evening commute periods, Emery-go-Round 
buses operate on 10 minute headways on both Hollis Street and 40th Street. 
With the construction of the South Bayfront Bridge, scheduled to start 
construction in Spring 2017, there would be a new pedestrian connection 
from the site to transit services on Shellmound Street. 
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Horton Street is a designated bicycle boulevard and as such, Emery-go-
Round service is not permitted to operate a route on Horton Street. 
Therefore, Emery-go-Round service could not be provided to the site.  

 
Response B-112: This comment is a follow-up comment to RTC Comment B3-32. See 

Response B-42 above 
 
Response B-113: This comment is a follow-up comment to RTC Comment B3-36 and B3-37. 

See Responses A-5, A-8, A-10, A-25, and  B-15. 
 
Response B-114: See Response B-2 above. 
 
Response B-115: See Response B-6 above. 
 
Response B-116: This comment is a follow-up comment to RTC Comment B3-47. The RTC 

Response is repeated below with additional clarifying information. 
 

The City has committed to monitoring all bicycle boulevards once 
every two years, and the Horton Street Bicycle Boulevard will be 
monitored as part of this process. 

 
The monitoring refers to the monitoring of the effectiveness of the mitigation 
measure. The original comment notes to edit bullet three, Line 4. However, 
the comment does not note what edits should be made.  

 
Response B-117: This comment is a follow-up comment to response to RTC Comment B3-48. 

The RTC Response is repeated below with additional clarifying information. 
 
The Draft EIR acknowledged that construction vehicles could create 
conflicts with other uses of the roadway system. Mitigation Measure 
TRANS-9 requires the preparation of a construction management 
plan that includes development of a comprehensive set of traffic 
control measures to minimize disruptions to existing uses, including 
scheduling deliveries for off-peak time periods, and designation of 
truck access routes.  

 
As detailed construction information is not available, Mitigation Measure 
TRANS-9 requires the preparation of a detailed construction management 
plan, which includes measures such as identifying parking locations, and 
procedures for minimizing the effects of truck deliveries such as avoiding 
peak travel times, and scheduling deliveries to minimize the potential for 
truck queues. 

 
Response B-118: This comment is a follow-up comment RTC Comment B3-49. The RTC 

Response is repeated below with additional clarifying information. 
 
“The City’s Standard Condition of Approval require all construction 
hours shall be limited to 7:00 a.m. to 6:00 p.m., Monday through 
Friday, except that pile driving and similarly loud equipment, 
including but not limited to jack hammering, grading, compacting, 
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dump trucks, generators, and chain saws shall be limited to 8:00 a.m. 
to 5:00 p.m., Monday through Friday. Request for construction work 
outside these hours and days require City Council approval. In 
addition,  the applicant is required to designate a “Noise Disturbance 
Coordinator” who is be responsible for responding to any complaints 
about construction noise and whose name and contact information is 
conspicuously posted on-site.  
 
The following measures that are not required by the City’s Standard 
COAs are added to Mitigation Measure TRANS-9 on page 173 of 
the Draft EIR as noted below: 
 

Mitigation Measures TRANS-9: Although construction 
impacts are expected to be temporary, development of a 
construction management plan would reduce the potential 
for construction vehicle conflicts with other roadway users. 
The plan should include:   

• Project staging plan to maximize on-site storage of 
materials and equipment;  

• A set of comprehensive traffic control measures, 
including scheduling of major truck trips and deliveries 
to avoid peak hours; lane closure schedule and process; 
signs, cones, and other warning devices for drivers; and 
designation of construction access routes; 

• Permitted construction hours; 

• Location of construction staging; 

• Identification of parking areas for construction 
employees, site visitors, and inspectors, including on-site 
locations and along the project frontage on Sherwin 
Avenue and Horton Street;  

• Provisions for street sweeping to remove construction 
related debris on public streets; and  

• Provisions for pavement maintenance where increased 
heavy vehicle traffic has the potential to degrade the 
pavement. (LTS) 

• Truck deliveries to the project shall occur not earlier 
than 7:00 a.m and not later than 4:00 p.m. 

• If lane closures are required on Sherwin Avenue and/or 
Horton Street, the applicant shall notify property owners 
within 300 feet of the project site ten days in advance of 
the lane closures. (LTS) 

 
The following provides responses to specific requests in the comment. 

1) Construction hours shall be from 7 AM to 5 PM Monday through Friday. 
If the project applicant requires weekend construction, the adjacent 
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properties to the project site shall be notified 10 days in advance of the 
proposed weekend work. The proposed work shall be included in the 
public notice. 

a) Standard construction hours are 7:00 a.m. to 6:00 p.m., Monday 
through Friday, except that pile driving and similarly loud 
equipment, including but not limited to jack hammering, grading, 
compacting, dump trucks, generators, and chain saws shall be limited 
to 8:00 a.m. to 5:00 p.m., Monday through Friday. 

b) Weekend construction hours require City Council approval. 
Residents within 300 feet of the project site would be notified of the 
public hearing for Council consideration of weekend construction 
activities.  

2) The construction staging plan submitted to the City shall identify all 
construction staging activities anticipated to occur on-site. If any 
construction staging activities will occur off-site, the construction staging 
plan shall identify the location of the off-site staging areas. 

a) This is included as part of TRANS-9. 

3) Parking areas for construction workers, site visitors and inspectors shall 
be provided on the project site. If parking for the identified workers, 
visitors and inspectors cannot be accommodated on the project site, the 
project shall provide parking facilities at a designated location off-site 
and transport workers, visitors and inspectors to the project site. 

a) This is included as part of TRANS-9. 

4) The Project shall provide funds to repair streets degraded by construction 
vehicles. The City shall provide a cost estimate to the project applicant 
based on their estimate of degradation to nearby streets. 

a) This is included as part of TRANS-9. 
 
Response B-119: As noted in RTC Response B3-50, impacts to historical resources were 

properly addressed in the Draft EIR, in Section IV.J, Cultural Resources. 
 
Response B-120:  As noted, Comment B3-51 is an opinion regarding the merits of the project 

and it will be considered by the decision-makers as part of the project record.  
 
Response B-121: See Response B-3 above regarding compliance with policies and plans. 
 
Response B-122: See Responses A-1 through A-28 above. The emissions analysis was revised 

as described in Response B3-12 of the RTC Document. Results are shown in 
the revised Table IV.D-5 on page 245 of the RTC Document. 

 
Response B-123: See Responses A-1 through A-28 above. RTC Comment B4-20 was 

adequately responded to e City contends the response does address comment 
and supporting document was included in Appendix A of the RTC. 

 
Response B-124: See Responses D-1 through D-7 in this memorandum.  
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Response B-125: See Responses C-1 through C-13 and Response B-5 in this memorandum.  
.   
Response B-126: See Responses C-1 through C-13 in this memorandum. See Responses B-5 

and B-26 above and Response B2-69 in the RTC Document. Pile driving is 
not proposed as part of the project. Any pile driving would be subject to 
environmental review by the City. See Response B2-5 in the RTC Document. 

 
Response B-127: See Responses C-1 through C-13 in this memorandum. See Response B-5 

above.   
 
Response B-128: See Responses C-1 through C-13 in this memorandum. See Response B-62.   
 
Response B-129: See Responses C-1 through C-13 in this memorandum. Detailed cumulative 

noise calculations were provided and are included in Appendix D, noise 
modeling data of the Draft EIR. 

 
Response B-130: See Responses C-1 through C-13 in this memorandum. Comment C5-16 does 

not address cumulative TAC emissions. However, cumulative TAC analysis 
was included and addressed in Table IV.D-8 of the Draft EIR (page 218). 

 
Response B-131: See Responses C-1 through C-13 in this memorandum. As noted in Response 

C5-17 in the RTC Document, detailed construction data is provided in 
Appendix C of the Draft EIR. 

 
Response B-132: See Responses C-1 through C-13 in this memorandum. See Response B-63.   
 
Response B-133: See Responses C-1 through C-13 in this memorandum. As described in 

Response C5-19 in the RTC Document, long-term operation of the project 
would not result in the generation of substantial emissions as shown in Table 
IV.D-6 of the Draft EIR. Additionally, the project would not be a source of 
toxic air contaminants. Construction TAC emissions were evaluated, 
included trucks generated during construction, results of that analysis are 
shown in Table IV.D-7 of the Draft EIR. 

 
Response B-134: We assume that the commenter is referring to RTC Comment letter C10, and 

the City and EIR authors disagree with this comment, as thoughtful, well-
reasoned responses were provided  for all the comments in the letter.  

 
Response B-135: This comment is a follow-up comment to RTC Comments C11-3 and C11-4. 

As noted in the adequate RTC responses to these comments, no additional 
analysis is required. 

 
Response B-136: This comment is a follow-up comment to RTC Comments C12-4 and C12-5. 

See Responses B-1 and B-2 above.  
 
Response B-137: See Response B-5. As noted in the RTC, the City does not have different 

noise standards for residential uses that include live/work spaces. No 
additional analysis is required. 

 
Response B-138: This comment is primarily introductory and does not require a response. 
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Response B-139: This comment is a follow-up comment to RTC Comment B2-101. The RTC 
Response is repeated below with additional clarifying information. 

 
The project is not expected to add more than 5 vehicle trips per lane 
over the course of the peak hour to the intersection of San Pablo 
Avenue and Stanford Avenue. Given the low concentration of 
project trips at this intersection, no further analysis was conducted. 

 
The project is not expected to add more than 5 vehicle trips per lane over the 
course of the peak hour. For some approaches and movements, no project 
traffic would be added. In total, the project would add 30 PM peak hour trips 
through the intersection. As there are two through lanes in each direction plus 
left-turn pockets on all approaches, project traffic would equate to less than 1 
percent of the total intersection traffic volume and the addition of project 
traffic would not change the overall operation of the intersection.  

 
Response B-140: This comment is a follow-up comment to RTC Comment B2-102. No new 

information is provided. The RTC Response is repeated below. 
 
Intersections are typically the constraint point in the transportation 
system and are a better representation of the transportation system 
than a roadway segment analysis. The roadway segment analysis 
conducted to comply with Alameda CTC's requirements concluded 
that the project would have a less-than-significant impact on key 
roadway segment operations in the project vicinity. While speed 
could be used as a travel metric, there are no standards of 
significance for either the City or responsible agencies that relate to 
travel speed.  
 
The roadway segment analysis was conducted based on Alameda 
CTC requirements, which specifies the analysis of near-term and 
long-term roadway segment operations. Existing roadway segment 
analysis is not an Alameda CTC requirement. As intersection 
operations are a better indicator of the overall transportation system, 
existing intersection operations were evaluated. 

 
Response B-141: RTC Responses B2-103 and B2-104 were accepted and no further comments 

were made. 
 
Response B-142: This comment is a follow-up comment to RTC Comment B2-105. The RTC 

Response is repeated below with additional clarifying information. 
 
The trip reductions used for the project were based on the use of a 
validated mixed-use trip generation model, as documented in the 
TIA and Draft EIR. The analysis assumed a 10 percent transit 
reduction for Saturdays, not the 20 percent noted in the comment. As 
documented in the Draft EIR, the trip generation is based on standard 
ITE rates with trip reductions applied to account for the mixed-use 
nature of the site, the surrounding area, and the level of transit 
service. No changes were made to the trip generation. 
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Tools for conducting transportation impact assessments and have been 
refined to better reflect the local context of projects. A mixed-use urban infill 
project in an area with regular transit, bicycle and pedestrian facilities will 
have different trip making patterns than a single-use suburban project with 
limited transit, limited pedestrian connectivity and limited bicycle facilities. 
An impact assessment conducted in an urban environment based on suburban 
data, i.e. a conservative approach, can result in traffic mitigations that 
prioritize vehicles over other modes. 

 
Response B-143: All site access points were evaluated with the exception of the potential mid-

block driveway Sherwin Avenue between Hubbard Street and Horton Street. 
An assessment of this driveway’s operations was conducted and presented as 
part of response B-149.  

 
Response B-144: RTC responses B2-107 and B2-108 were accepted and no further comments 

were made.  
 
Response B-145: This comment is a follow-up comment to RTC Comment B2-109. The RTC 

Response is repeated below with additional clarifying information. 
 
Beach Street was considered for inclusion in the assessment. 
However, the project is expected to add less than 10 vehicle trips per 
lane during peak hours to this connection and further analysis was 
not warranted. 

 
There are a number of different routes that vehicles can take to access the 
regional roadway network from the project site. Although some trips are 
expected to travel on Beach Street, the majority of trips destined to the south 
are expected to use Mandela Parkway and Hollis Street as these roadways 
provide more direct connections to the regional roadway network. Travel 
through Beach and Wood Streets can be circuitous to reach the regional 
roadway network with added delay at major intersections.   

 
Response B-146: RTC responses B2-110, B2-111, B2-112, B2-113, and B2-114 were accepted 

and no further comments were made.  
 
Response B-147: RTC response B2-115 was accepted and no further comments were made.  
 
Response B-148: This comment is a follow-up comment to RTC Comment B2-116. The RTC 

Response is repeated below with additional clarifying information. 
 
The driveway for Parcel B-1 is located on Sherwin Avenue between 
Horton Street and Hubbard Street, and although the vehicle trips 
entering/exiting at this driveway were assigned to the roadway 
network, this driveway is not shown on the trip assignment figure. 
All project trips were assigned to the roadway network and 
accounted for in the intersection analysis. No changes were made to 
the analysis. 
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A supplemental analysis of driveway operations was conducted for the 
cumulative condition, as presented below for the weekday morning and 
evening peak hours, as well as the Saturday peak hour. Vehicles traveling 
on Sherwin Avenue would experience no added delay, while vehicles 
waiting to turn from the driveway onto Sherwin Avenue would experience 
an average delay of approximately 9 seconds, as shown below, and would 
operate at LOS A.  

 
Table FEIR RTC-1: Intersection Level of Service – 
Cumulative Scenario  

Intersection Peak Hour Delay/LOS 

Parcel B-1 Driveway/
Sherwin Avenue  

AM 
PM 
Sat 

2 (9)/A (A) 
1 (9)/A (A) 
2 (9)/A (A) 

Notes:   Delay presented as intersection average for all movements 
(side-street stop-controlled movement delay).   

Source:   Fehr & Peers, 2016 
 
Response B-149: RTC responses B2-117, B2-118, B2-119 and B2-120 were accepted and no 

further comments were made.  
 
Response B-150: This comment summarizes comment B-145. Please see the response to that  

comment for additional information. 
 
Response B-151: This comment summarizes the trip generation approach and no response is 

necessary.   
 
Response B-152: See Response B-13 regarding a TDM plan. 



 

8/31/16 (P:\CEM1404 Sherwin-Williams\PRODUCTS\Post RTC\8-31-16 Post RTC Responses Memo.docx)  44 

L S A  A S S O C I A T E S ,  I N C .  

COMMENTER C 
Ann Holsberry  
Gary J. Grimm 
July 22, 2016 
 
 
 
Response C-1: The commenters repeat their comments from the RTC Document (see 

comment letter C5) and restate that they believe the Draft EIR and RTC 
Document defer “important environmental issues…to later stages of the 
development process when more project details will be available,” and that 
the “project description and the project baseline is still inadequate.” These 
comments were addressed in Responses C5-2 through C5-20 in the RTC 
Document. The Project Description is adequate, and no environmental issues 
are deferred to later stages of development. The fact that the project requires 
further permits and approvals from the City (e.g. PUD/PDP) is not an 
indication of inadequate environmental review. 

 
 The commenter also identifies Master Response 1 in the RTC Document that 

provided a description of the City’s PUD/PDP process and information 
required to be included in an EIR Project Description (per CEQA Section 
15124). As noted in Master Response, “the City has confirmed that the 
applicant has provided the level of information required by the City’s PDP 
requirements,” and that “the project before the Planning Commission and 
City Council (approval of a PDP application for the Sherwin-Williams 
development project) has been adequately described in the Draft EIR for 
consideration by the decision-makers and evaluation in the Draft EIR.” 
Therefore, the Draft EIR Project Description is considered to be adequate 
and is not lacking in information such that the decision-makers cannot make 
a decision on the adequacy of the Final EIR. Additionally, over 500 pages of 
text, tables and figures, the Draft EIR identifies the baseline conditions and 
evaluates and mitigates, where feasible, environmental effects associated 
with the project, and no “important” environmental “issues” or 
“considerations” are improperly deferred. 

 
Response C-2: While this comment states that “The RTC frequently minimizes potential 

adverse environmental impacts based on the project’s compliance with local, 
regional or state regulations/statutes,” no specific examples are identified in 
the Draft EIR or RTC Document where this issue may have occurred, and 
therefore no further response can be provided. 

 
Response C-3: The commenters repeat their comment from the RTC Document (see 

comment letter C5 and Response C5-2) and from comment C-1 above. 
Please see Response C-1 above regarding the Draft EIR providing an 
adequate level of information in the Project Description (Chapter III of the 
Draft EIR). 

 
Response C-4: This comment concerns City of Emeryville hearing procedures and does not 

address the adequacy of the Final EIR. 
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Response C-5: This comment relates to a response by the Planning Director at the hearing 
before the Planning Commission on February 25, 2016. This comment 
concerns City of Emeryville review procedures of CEQA documents and 
does not directly address the adequacy of the Final EIR. However, in 
Response B2-99 in the RTC Document (cited in RTC Response C5-4), 
information was provided in Response B-43 above regarding the adequacy of 
the Final EIR and the need for recirculation, and remains the City’s response. 
 
“The EIR authors and City as Lead Agency do not agree with the statement 
that the Planning Director provided "erroneous information" at the February 
25, 2016 Draft EIR hearing. CEQA Guidelines Section 15088.5 state that: 
 

(a) A lead agency is required to recirculate an EIR when significant 
new information is added to the EIR after public notice is given 
of the availability of the draft EIR for public review under 
Section 15087 but before certification. As used in this section, 
the term "information" can include changes in the project or 
environmental setting as well as additional data or other 
information. New information added to an EIR is not 
"significant" unless the EIR is changed in a way that deprives the 
public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a 
feasible way to mitigate or avoid such an effect (including a 
feasible project alternative) that the project's proponents have 
declined to implement. "Significant new information" requiring 
recirculation include, for example, a disclosure showing that: 

(1)  A new significant environmental impact would result from 
the project or from a new mitigation measure proposed to be 
implemented. 

(2)  A substantial increase in the severity of an environmental 
impact would result unless mitigation measures are adopted 
that reduce the impact to a level of insignificance. 

(3)  A feasible project alternative or mitigation measure 
considerably different from others previously analyzed 
would clearly lessen the environmental impacts of the 
project, but the project's proponents decline to adopt it. 

(4)  The draft EIR was so fundamentally and basically 
inadequate and conclusory in nature that meaningful public 
review and comment were precluded. (Mountain Lion 
Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 
1043) 

(b)  Recirculation is not required where the new information added to 
the EIR merely clarifies or amplifies or makes insignificant 
modifications in an adequate EIR.  

 
In this case, (1) there has been no significant new information added to the 
EIR as a result of these responses to comments or changes to the project or 
alternatives, (2) there has not been a substantial increase in the severity of an 
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environmental impact; (3) no new considerably different feasible alternatives 
or mitigation measures have been proposed or are now available; and (4) it is 
the commenters opinion that the Draft EIR is “fundamentally and basically 
inadequate and conclusory in nature.” This general statement has been 
refuted in the specific responses to comments B2-1 through B2-99. The Draft 
EIR, with the minor corrections identified in this Response to Comments 
Document, provides an adequate level of information to allow the decision-
makers to consider the significant impacts associated with the project and 
make a determination regarding project approvals, and the Draft EIR need 
not be recirculated. See also Response B2-2. 
 
Therefore, the information provided by the Planning Directory regarding 
recirculation per CEQA Guidelines Section 15088.5 was correct.” 

 
Response C-6: The comment regarding the proposed project being an approval of a PDP 

application for the Sherwin-Williams development project is noted. The City 
disagrees with the comment that an insufficient level of detail was provided 
in the environmental analysis contained in the Draft EIR. See also Response 
C-1 above. 

 
Response C-7: The comment is noted that the additional time to review the RTC Document 

is appreciated. 
 
Response C-8: Implementation of the Mitigation Monitoring Program (NOI-2) would insure 

that any project stationary noise sources associated with the project would 
meet the City’s noise ordinance standards. 

 
Response C-9: As noted in the RTC, the project site is 5 acres, therefore, construction noise 

levels at any one off-site location would be limited to the construction phase 
of the building constructed closest to the receptor. The noise impacts 
associated with construction would be considered less than significant with 
adherence to the City’s Noise Ordinance standards, which would be required 
with implementation of Mitigation Measure NOI-3. Both the City’s Noise 
Ordinance and General Plan do not include a maximum noise level threshold 
for construction noise levels. Mitigation measure NOI-3 would meet the 
City’s noise criteria by complying with the City’s Noise Ordinance and 
would minimize impacts to surrounding residential areas with 
implementation of noise reduction measures. 

 
Response C-10: As noted in RTC Response C5-12, the City does not have a maximum noise 

level standard for construction impacts. Construction is only limited by the 
permissible hours of construction activities. Therefore, implementation of 
Mitigation Measure NOI-3, which would limit the construction hours to 
comply with the Noise Ordinance would reduce potential impacts to a less 
than significant level. 

 
Response C-11: As noted in RTC Response C5-14, it is unknown at this time if particular 

construction materials would be available for delivery by rail. However, this 
construction activity would also be limited to the permissible hours and other 
restrictions established in Mitigation Measure NOI-3. Therefore, any noise 
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associated with rail delivery would result in a less than significant impact. 
Additionally, air quality impacts associated with construction would be less 
than significant therefore, additional measures are not required.  

 
Response C-12: Air quality impacts for the entire construction duration were considered in 

the Draft EIR. The BAAQMD’s significance criteria for construction 
emissions are based on the average daily emissions, which are presented in 
Table IV.D-5 of the Draft EIR. Health effects from construction emissions, 
including cancer risk, chronic health index, acute health index and annual 
average PM2.5 concentrations, were also quantified for the entire duration of 
the construction period. Results from the health risk assessment are shown in 
Table IV.D-7 of the Draft EIR.  

 
Response C-13: As described in RTC Response C5-19, long-term operation of the project 

would not result in the generation of substantial emissions as shown in Table 
IV.D-6 of the Draft EIR. Additionally, the project would not be a source of 
toxic air contaminants. Therefore, project operation is not expected to result 
in the exposure of sensitive receptors to substantial pollutant concentrations. 
Mitigation Measure AIR-2a and AIR-2b would reduce exposure of 
substantial pollutant concentrations to future residents of the project site. 
However, the project would not result in an increase in health risk to off-site 
residential receptors. Therefore, the project would not be required to mitigate 
impacts from existing sources of emissions to existing receptors. Any air 
ventilation improvements to existing residents from existing sources of air 
pollution would be the responsibility of the existing homeowner or landlord.   

 
 



 

8/31/16 (P:\CEM1404 Sherwin-Williams\PRODUCTS\Post RTC\8-31-16 Post RTC Responses Memo.docx)  48 

L S A  A S S O C I A T E S ,  I N C .  

COMMENTER D 
Richard D. Ambro 
July 25, 2016 
 
 
 
Response D-1: This comment reiterates comments made in comment letter C2 in the RTC 

Document as the commenter restates that Section IV.J, Cultural Resources of 
the Draft EIR is “inadequate and unacceptable” and should be rejected. 
Additionally, the commenter notes that the Final EIR should be rejected 
because he found “the FEIR unresponsive and dismissive” to the previous 
criticisms and suggestions the commenter made in comment letter C2.  

 
 As required by CEQA, Emeryville as the Lead Agency and the EIR authors 

(identified in Chapter VIII, Report Preparation of the Draft EIR) prepared 
good faith, well-reasoned, written responses to all comments received on the 
Draft EIR during its review period. In regards to the commenters “criticisms 
and suggestions” for changes to the Cultural Resources analysis, full 
responses were provided in the RTC Document (see Responses C2-1 to C2-
15, pages 282 through 284). In general, many of the commenter’s 
suggestions were requests for additional analysis, research or graphics 
beyond that provided in the Draft EIR. LSA cultural resources specialists felt 
these suggested revisions were not necessary for an adequate analysis and 
mitigation of the project’s potential impacts to cultural resources. CEQA 
(Sections 15088 and 15204) does not require a lead agency to conduct every 
test or perform all research, study, or experimentation recommended by 
commenters. Rather, a lead agency need only respond to significant 
environmental issues and does not need to provide all information required 
by reviewers, as long as a good faith effort at full disclosure is made in the 
Final EIR. The City and EIR authors have made a good faith effort in the 
Draft EIR and the RTC Document (i.e., Final EIR), and again in this 
memorandum. This comment does not raise new substantive environmental 
issues that were not addressed in the Draft EIR and the Response to 
Comments Document, and thus no changes to the those documents are 
necessary. 

 
 The commenter also appears to believe that the Draft EIR and RTC 

Document were written by and for the applicant and not the City of 
Emeryville as Lead Agency. The City and the EIR authors strongly disagree 
with this statement, as the EIR was written for and at the direction of the 
City, as required by CEQA.     

 
Response D-2: The commenter refers to suggestions made in regards to potential 

construction related impacts that were addressed via Mitigation Measure 
CULT-2. No new information is provided in this comment. 

 
Response D-3: This comment again requests that explanatory maps of the “known and 

possible prehistoric sites and human burial finds in the immediate vicinity of 
the Project: be provided; and that the failure to do so “constitute inadequate 
documentation.” The City and EIR authors disagree with this 
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characterization regarding documentation of sensitive materials. This request 
was also made in comment C2-11. The City’s response (C2-11 on page 284) 
remains the same as that provided in the RTC Document, as follows: 

 
The City does not support public distribution of such a map; release 
of archaeological site location information may be withheld from the 
public pursuant to CEQA Guidelines Section 15120(d). Furthermore, 
the California Historical Resources Information System, an affiliate 
of the California Office of Historic Preservation, strongly 
discourages the public release of archaeological site location 
information.  

 
Response D-4: This comment also requests that additional information be included in the 

Draft EIR related to information “in previously cited CALTRANS reports.” 
LSA responded to the commenter’s request for additional graphic 
information and mapping of cultural resources be added to the Draft EIR (see 
Response C2-11) with the response identified in Response D-3 above. 
Additionally, the Caltrans report that the commenter is siting appears to 
relate to cultural resources analysis undertaken to evaluate effects for 
inclusion of High Occupancy Vehicle Lanes on I-80 which is approximately 
.5 miles from the project site. The commenter also infers that without that 
information the impacts to potential archeological resources cannot be 
adequately identified or addressed. Contrary to this opinion, the City and EIR 
authors believe that the potential impacts to cultural resources were 
adequately identified and addressed in the Draft EIR. This comment does not 
raise new substantive environmental issues that were not addressed in the 
Draft EIR and the Response to Comments Document, and thus no changes to 
the those documents are necessary. See also Response D-1 above regarding 
the fact that CEQA does not require a lead agency to conduct every test or 
perform all research, study, or experimentation recommended by 
commenters.    

 
Response D-5: This comment suggests that there is an inadequate review of the “Historical 

Period for the Project Area” that would lead to errors in the analysis of 
potential archeological resources. The following response was provided to 
this comment in the RTC Document in Response C2-3 and is still pertinent to 
this comment, as follows: 

 
This comment, which requests a “fuller, more detailed account” of 
the prehistoric and historical settings presented in the Draft EIR, is 
noted. This comment does not provide specific new information, or 
data not already considered in the Draft EIR that would inform the 
impacts analysis and appropriate mitigation measures. Note too that 
the AMEP (see Mitigation Measure CULT-2) would require a more 
detailed discussion of the appropriate evaluation contexts for post-
review discovery of archaeological deposits. 

  
Response D-6: This comment provides opinions regarding City staff and LSA and reiterates 

the opinions expressed in comment D-1 above. The comments are noted and 
will be considered by the decision-makers as part of the administrative 
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record. Per Section 15088 of the CEQA Guidelines, this comment does not 
raise new substantive environmental issues that were not addressed in the 
Draft EIR and the Response to Comments Document, and thus no changes to 
the those documents are necessary. 

 
Response D-7: This comment reiterates the opinions expressed in Comment D-1 above.  
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COMMENTER E 
Brian Donahue 
August 9, 2016 
 
 
 
Response E-1: In response to the comment, the Draft EIR does provide adequate 

information to the Planning Commission and City Council and identifies 
project-related traffic effects on City streets and bike boulevards. The 
commenter is referring to the Bicycle Boulevard impact on Horton Street 
north of 53rd Street that would remain significant and unavoidable even after 
implementation of mitigation measures that would reduce the vehicle volume 
on other segments of Horton Street to a less-than-significant level. This 
section of Horton Boulevard provides 5-foot wide bicycle lanes in each 
direction, providing separate right-of-way for bicyclists, and while 
designated a bicycle boulevard, it functions as a Class II bicycle facility.  
 
On Horton Street north of 53rd Street traffic volumes in the Cumulative 
Condition considered full buildout of the Novartis Campus and the partial 
street diverters would increase to over 3,000 vehicles per day, which would 
then be further exacerbated by the addition of project traffic. Traffic volumes 
on this segment are expected to remain below 3,000 vehicles per day in the 
existing and near-term condition with the implementation of mitigation 
measures and the addition of project traffic.  
 
To maintain volumes below 3,000 vehicles per day on this segment in the 
Cumulative Condition, approximately 930 vehicle trips, primarily generated 
by potential buildout of the Novartis campus, would need to be diverted to 
other routes, or shifted to other travel modes. Shifting these trips to enter or 
exit the Novartis campus from 53rd Street, Stanford Avenue and/or Hollis 
Street has the potential to reduce the level of traffic on Horton Street to 
within thresholds without resulting in secondary impacts to other bicycle 
boulevards in the area or changing the peak hour operation of intersections. 
However, it is uncertain where the primary driveways serving the expanded 
Novartis campus would be located and the analysis presented in the Draft 
EIR presents a worst-case impact to Horton Street.  
 
Per Section 15088 of the CEQA Guidelines, this comment does not raise new 
substantive environmental issues that were not addressed in the Draft EIR 
and the RTC Document, and thus no changes to the those documents are 
necessary. 
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COMMENTER F 
Paul Germain 
July 28, 2016 
 
 
 
Response F-1: This comment is an introductory statement that describes the project location 

and requests that the Planning Commission deny certification of the Final 
EIR. This comment does not raise new substantive environmental issues that 
were not addressed in the Draft EIR and the RTC Document, and thus no 
changes to those documents are necessary. See Responses F-2 through F-7 
below. 

 
Response F-2: This comment refers to the trip generation methodology and states that the 

project “is not transit oriented.” Please see Appendix B: Trip Generation 
Memorandum and Appendix C MXD Model Validation Data in the RTC 
Document that provides information that responds to this comment. Please 
also see Response B-112 regarding transit accessability.  

 
Response F-3: The Transportation Demand Management (TDM) plan would require more 

robust measures than bus passes, bike racks and carshare as noted in the 
comment. Additional measures that would be included in the TDM plan 
include: 

• Unbundling of parking 

• Parking pricing  

• On-street parking time limits  

• Transit passes for residents and employees 

• Bicycle share  

• On-site bicycle repair facilities  

• On-site transportation coordinator  

• Monitoring for effectiveness and implementation of additional measures 
as needed.  

 
Many of these measures are standard requirements of the City, including 
transit passes, car sharing, and unbundling of parking. Additionally, a bike 
share location was identified for this site in the City's Bicycle and Pedestrian 
Master Plan. As such, these TDM elements were considered in the project's 
vehicle trip generation estimates.  

 
Response F-4: This comment summarizes comments F-2 and F-3and does not identify new 

issues that were not addressed in Responses F-2 and F-3 above. 
 
Response F-5: In response to this comment, the overall parking requirement for the project 

is between 598 and 983 parking spaces, with a base off-street parking 
requirement for the residential portion of the site 648 spaces (1.2 spaces per 
unit), and 245 parking spaces for the commercial components of the projects. 
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A recent parking demand study conducted at the Archstone and Avenue 64 
apartments in Emeryville observed an average parking demand of 1.33 
spaces per dwelling unit (ranging between 1.27 to 1.39 spaces per unit), 
including on-street parking that captures potential guest parking demand (and 
may potentially overstate demand). It is not known if these two surveyed 
apartments have a TDM programs in place. The Institute of Transportation 
Engineers publication Parking Generation, 4th Edition, notes an average 
parking demand of 1.20 spaces per apartment unit in urban areas and 1.23 
spaces per apartment unit in suburban areas.  
 
Auto-ownership per household as documented by the American Community 
Survey (ACS), 2008-2012 for Emeryville, was also reviewed. For rental units 
in Emeryville, vehicle ownership rates are approximately 1.10 vehicles per 
household, with vehicle ownership rates increasing to approximately 1.40 for 
owner-occupied units in Emeryville. Approximately 70 percent of rental 
households have one vehicle, with 10 percent having none. The remaining 
households have two or more vehicles available. Prior to the implementation 
of TDM measures, the resident parking demand could be around 610 spaces, 
which is less than the resident parking supply. With implementation of TDM 
measures, resident parking demand could decrease.  
 
TDM measures such as unbundling parking from the rental price disincentives 
residents from owning multiple vehicles as the parking cost is not bundled into 
their rent. To manage the parking demand and supply, each subsequent parking 
space leased can cost more per month than the first space.  
 
Separate parking supplies would be provided for the commercial portions of 
the site. Site employees would be well versed with the transportation options 
in the area, would be aware of the availability of parking, and would plan 
their trip accordingly.  
 
The restaurant and retail portions of the project are expected to be locally 
servicing uses such as a coffee or sandwich shop, and are expected to draw 
many patrons from within the immediate project vicinity that would walk or 
bike, such that sufficient parking would be provided to meet demand.  
 
Based on the expected level of auto-ownership within the site, not even 
considering implementation of TDM measures, excess vehicles circulating 
through the area in search of parking is not expected. 

 
Response F-6: See Response F-5 regarding the estimates of trips and that excess vehicles 

circling through the area in search of parking is unlikely. 
 
Response F-7: In response to this summary comment, the level of code required parking was 

considered in the transportation analysis, per the responses above. As Horton 
Street is a bicycle boulevard, the Emery-go-Round is not able to expand 
service to the immediate project area. The TDM plan has a monitoring 
mechanism that would allow for additional measures to be phased in if 
necessary to achieve the TDM goals. Shared parking is included within the 
draft TDM plan.  
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Ann Holsberry 
Gary J. Grimm           

1420 45th St., Studio #32 
Emeryville, CA 94608 

Telephone: (510) 848-4140 
Email: gjgrimm@mindspring.com 

 
 
July 22, 2016 
 
Via Email: mdesai@ci.emeryville.ca.us 
 
City of Emeryville  
Planning and Building Department 
Attn: Miroo Desai 
1333 Park Avenue 
Emeryville, CA 94608 
 
Re: Comments on Response to Comments (RTC) to the DEIR 
 Sherwin Williams Development Project (SCH#2004122083) 
   
 
Dear Planning Commission Members: 
 
Thank you for the opportunity to submit our comments on the Response to Comments 
(RTC) to the DEIR for the Sherwin-Williams Development Project EIR.  We request that 
these comments be forwarded to the Planning Commission members in advance of the 
July 28, 2016 meeting of the Planning Commission. 
 
My wife, Ann Holsberry, is a long-time member of the 45th Street Artists’ Coop and has 
her art studio at 1420 45th Street, #32. On March 7, 2016 we submitted our written 
comments on the Sherwin Williams Development Project draft EIR.  
 
We continue to be disappointed with the many important environmental issues that the 
RTC and the DEIR defers to later stages of the development process when more project 
details will be available. In effect, this means that the project description and the project 
baseline is still inadequate. This concern was repeatedly mentioned in written comments 
and at the February 25th Planning Commission meeting. For example, while Master 
Response 1 is helpful in its discussion of the PUD/PDP process, it provides a disservice 
to the environmental analysis of the project in that it serves to justify deferral of  
important project information and environmental considerations to later stages in the 
development process. These deferrals make it difficult to assess the environmental 
impacts at this time during the EIR process relating to lack of more detailed information 
on building locations and heights, information on site improvements, traffic assessment 
and control information, construction location details, building foundation plans, etc. 
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The RTC states that the “City has confirmed that the applicant has provided the level or 
information required by the City’s PDP requirements.” Not only is this inappropriately 
mixed in with the environmental analysis, but it fails to provide reference to or include 
the action or document where the City has found the PDP information to be complete. 
Thus, it is not possible to determine the basis for this conclusion. 
 
The RTC frequently minimizes potential adverse environmental impacts based on the 
project’s compliance with local, regional or state regulations/statutes. The analysis fails 
to recognize that significant environmental impacts may sometimes occur despite the 
projects compliance with regulations, policy, and statues.  
 
The RTC relating to our March 7, 2016 comments on the DEIR is incomplete and not 
adequately responsive.  Our comments on some of these RTC responses are as follows: 
 

• Response C5-2: This response is inadequate for the reasons set forth above 
relating to Master Response 1. The lack of project detail remains a problem in the  
ability of the DEIR to fully and adequately assess the environmental impacts of 
the proposed project; 

• Response C5-3: While it is understood that the City has considerable discretion 
with regard to hearing procedures relating to the DEIR, the RTC misses the point 
of the importance to the community of the customary 3 minutes to present 
comments on a project of this magnitude and significance. The number of 
residential units and density of this project is without parallel in the City’s 
residential development project history; 

• Response C5-4: Our questioning the Planning Director’s response at the February 
25th hearing that redrafting/recirculating the document is not an alternative 
remains unanswered. The Planning Commission has considerably more discretion 
with regard to the DEIR than City staff indicated, and redrafting/recirculating the 
document would have been an option; 

• Response C5-6: It bears repeating that the project is a PUD does not diminish the 
level of detail required in providing a rigorous environmental analysis as was 
inferred in the City staff comment at the February 25th hearing; 

• Response C5-7: We appreciate the additional time that has been provided beyond 
a one week period for consideration of the RTC prior to the Planning Commission 
July 28th meeting; 

• Response C5-8: The RTC fails to provide the reason or rationale for the lack of 
long-term off-site noise monitoring. It simply concludes that additional long-term 
noise monitoring was not necessary; 

• Response C5-11: While Mitigation NOI-2 is helpful, however, in light of the lack 
of important project details, the Mitigation measure and the RTC does little to 
quantify the noise reduction of the mitigation measures to off-site receptors in 
reaching the conclusion that NOI-2 would reduce stationary noise impacts to a 
less than significant level; 

• Response C5-12: The DEIR finds that project construction activities could cause a 
substantial temporary increase in ambient noise levels in the project vicinity, and 
concludes that this would constitute a significant environmental impact. It should 
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 3

be noted that a 36-48 month (3 to 4 year) “temporary” noise disruption does little 
to provide comfort to nearby residents to the project this “temporary” disruption. 
The RTC does not address the “temporary” nature of this impact. The RTC goes 
on to state that the noise impacts associated with construction would be less than 
significant with adherence to the City’s Noise Ordinance standards per Mitigation 
Measure NOI-3. It then states that both the ordinance and the General Plan do not 
include a maximum noise level threshold for construction noise levels. Again, this 
lack of regulatory maximum noise level thresholds is not reassuring, and the RTC 
does nothing to quantify the noise reduction due to the potential mitigation 
measures; 

• Response C5-13: Again, the RTC provides no quantification or rationale for the 
conclusion that the noise ordinance would reduce potential noise impacts to a less 
than significant level. The RTC also does not address our criticism that many of 
the mitigation measures in Mitigation Measure NOI-3 are discretionary with the 
project developer and that there is no assurance that they will be implemented 
during the construction period; 

• Response C5-14: The option of delivery of construction materials by rail should at 
least be studied by the project proponent, and that study required as a mitigation 
measure; 

• Response C5-16: Although the BAAQMD and City do not distinguish between 
construction emissions that would be generated for specific duration periods, the 
environmental impact analysis should take this lengthy 3-4 year period into 
consideration in the quantification of the air quality impacts; 

• Response C19: The RTC does little to explain or quantify why mitigation 
measures relating to long term air emissions will be required for future residence 
but are not necessary or required for neighboring residents. This ignores the 
reality and minimizes the importance of the adjacent live/work units as described 
by several commenters. 

 
We support the comments of Grassetti Environmental Consulting on behalf of the 45th 
Street Artists’ Coop and the Park Avenue Residents’ Committee (PARC) on the RTC and 
submit the further comments in this letter for your consideration. 
 
Thank you for considering our comments. 
 
 
Sincerely, 
 

 
Gary Grimm & Ann Holsberry 
1420 45th Street, Studio #32 
Emeryville, CA 94608 
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July 25, 2016

TO: City of Emeryville- Planning and Building Department ATTN:  Miroo Desai

TO: The Emeryville Planning Commission

TO: The Emeryville City Council

1333 Park Avenue

Emeryville, CA  94608

RICHARD D. AMBRO, Ph.D.  COMMENTS ON FINAL EIR OF THE PROPOSED 
SHERWIN WILLIAMS PROJECT (EMERYVILLE) EIR RE: CULTURAL RES-
OURCES [SECTION  C2 ]:

THIS SECTION OF THE FINAL ENVIRONMENTAL IMPACT REPORT IS 
INADEQUATE AND UNACCEPTABLE.  I recommend and professionally demand
REJECTION of the FEIR.

As you know, I am a long time resident of Emeryville and a retired UC Berkeley Ph.D. 
Archaeologist, well acquainted with the prehistory and history of Emeryville and Northern 
California.  I found the Draft EIR inadequate and wrote a detailed review and response to that 
document, with suggestions for improved documentation.  I found the FEIR unresponsive and 
dismissive to these criticisms and suggestions, and therefore inadequate and unacceptable. The 
document and “revision” process resembles something written by the and for the applicant alone, 
and not an independent statement of possible archaeological resources in the Proposed Project 
Area, their potential cultural and scientific value.  The San Francisco Planning Department
routinely requires submission of consultant documents directly to the Planning Department 
rather than pass through the Applicant first.  I am not sure this precaution was observed by the 
Emeryville Planning Department.

The FEIR was dismissive of my suggestions regarding potential construction-related impacts to 
archaeological cultural resources.  My comments were based on details of impacts stated in the 
draft EIR, or standard construction options.  Obviously the potential deeper impacts are now 
precluded by the final plans.

More serious is the refusal of LSA to provide the suggested explanatory maps of the known and 
possible prehistoric sites and human burial finds in the immediate vicinity of the Project, because 
of supposed legal and ethical constraints. While it is true that planning documents available to 
the “public" may not be made public, Planners and City Officials can are require access to such 
sensitive information for decision-making purposes.  I have assisted in creating such cultural 
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resources maps for Section 106 NEPA and CEQA documents  in Alameda County, San 
Francisco County, and elsewhere in California, with the understanding that they would be 
handled sensitively by the municipalities in question.  Obviously, LSA’s refusal to provide such 
illustrative maps, or at least a detailed verbal discussion, constitute inadequate documentation. I
am especially disappointed by failure to use or otherwise include information in previously cited 
CALTRANS reports. How can planners and indeed the City adequately assess the threat to 
potential archaeological resources, or understand proposed efforts to avoid or otherwise protect 
them without accurately identifying them?

Another shortcoming is an inadequate review of the Historical Period for hte Project Area- a
common error in identifying potential archaeological resources.  On at least two occasions, I took 
the time to outline my concerns to the City Council and Planning Board, particularly for the 
Prehistoric Period, First Contact, Mission Period and Gold Rush Periods. I incidentally earned 
the scorn and ridicule from some of the audience as an irrelevant, boring old professor of 
Archaeology. On at least one occasion, staff from LSA was present- busy taking notes- to what 
purpose?  I see little or no evidence that these concerns were added to the Draft and Final EIR.
In my comments on the Draft EIR, I offered to make available graphic documents or otherwise 
discuss the archaeology with LSDA and its Staff, but was never contacted.

I believe the blame for the shortcomings of the FEIR lie in the Staff of the Emeryville Planning 
Department- especially Miroo Desai, Mr. Charles Bryant- Director, and LSA, the consultant 
selected to prepare the EIR for the Project.  In combination, they have apparently jointly worked 
to underplay the likelihood of the presence and impacts to significant archaeological resources 
within the Sherwin Williams Project Area.  This may constitute actual DECEPTION, or at least 
BIAS, in the planning process.

I must conclude my statement to say as a long-time resident of Emeryville and Professional 
Archaeologist, The Final EIR  is hopelessly flawed and therefore unacceptable… Professor 
Ambro gives the FEIR an 

F
I recommend  and indeed professionally demand  the City of Emerrville to reject the FEIR
as inadequate and unacceptable.

Sincerely,
Richard D. Ambro, Ph.D., retired R.O.P.A.
1264 64th St.
Emeryville, CA 94608
(510) 655-7951    richardambro@gmail.com 
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From: Brian Donahue [mailto:sophbeau@yahoo.com] 
Sent: Tuesday, August 09, 2016 6:43 PM
To: Charles Bryant; Miroo Desai; Miroo Desai
Subject: The Sherwin Williams EIR Cannot Be Certified As It Is

The Sherwin Williams EIR doesn’t tell the City Council how the project will effect traffic in the 
neighborhood. It is unacceptable because the traffic study in the EIR shows the effect the project will 
have on (south) Emeryville only with the condition that the City Council will later amend the General 
Plan to remove the Horton Street Bike Boulevard or amend it to allow more traffic than 3000 vehicle trips 
per day.  The EIR should allow the decision makers to decide about the project with the assumption that
the Bike Boulevard will be retained.  A new traffic study must be prepared to show what the effect the 
project will have on traffic in Emeryville supposing we keep the Horton Street Bike Boulevard as the 
General Plan says it should be.  In that case, the traffic study would show a surplus 940 vehicle trips per 
day placed on other streets and the Council needs to see how that traffic will degrade other these other 
roadways and intersections.  This is central to CEQA: the decision makers need to know how the
proposed project will negatively impact the neighborhood, in this case the traffic.
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