
RESOLUTION NO. 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EMERYVILLE APPROVING 
ASSIGNMENT OF THE SPORT FISHING CONCESSION AGREEMENT BETWEEN THE 
CITY OF EMERYVILLE AND CRAIG STONE TO ANDREW GUILIANO AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE WRITTEN APPROVAL OF 
ASSIGNMENT 
WHEREAS, the City of Emeryville and Craig Stone (“Stone”) entered into that certain Sport 
Fishing Center Concession Agreement (“Agreement”) on January 1, 2002, for a ten year 
term expiring on December 31, 2011; and  
WHEREAS, on December 21, 2011, the Parties executed a Month-to-Month Extension of 
the Agreement, in which the Parties agreed to continue the terms of the Agreement on a 
month-to-month basis; and 
WHEREAS, on September 6, 2016, the City Council held a duly noticed public hearing in 
which the Council considered the staff report and its attachments, staff presentation and 
testimony taken at a public hearing (“Record”); and 
WHEREAS, due to the status of Stone’s health, the Parties wish to allow for Stone to 
assign his rights and obligations under the Agreement under the same terms and 
conditions of the Agreement to Andrew Guiliano (“Guiliano”); and therefore be it 
RESOLVED, based on the Record, the City Council of the City of Emeryville hereby makes 
the following findings: 

1. Based on Stone’s health status, there is good cause to waive the requirement
that Stone provide at least ninety (90) days’ written notice of his intent to assign 
the Agreement to the City prior to doing so; and 

2. Given his prior experience in assisting Stone with the Agreement, Guiliano has
demonstrated the ability to perform the obligations as required by the 
Agreement; and 

3. There is no substantial evidence to support a finding that Stone is in breach of
the Agreement, and to the extent there was a breach, there is good cause to 
waive this requirement due to Stone’s declining health; and 

4. The objection lodged by Mr. Boudames of Comp Express, Inc. is not material on
the basis that: 

a. The purchase and sale agreement provided by Mr. Boudames is an
agreement between Emeryville Sport Fishing, signed by Mr. Stone in his 
capacity as an officer for the company, which is contrast to the 
Agreement executed by Stone in his individual capacity.  
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b. Under section 1.1.3 of the purchase and sale agreement, only permits
and licenses, to the extent the seller’s rights in such licenses are
transferable, are included in the purchase and sale agreement.

c. Per the terms of section 6 of the Agreement, the Agreement is not
transferrable without City approval and terminates upon transfer to a third
party without the consent of the City.

d. It is unclear whether the Agreement falls under the definition of license
and permit as used in the purchase and sale agreement.

AND FURTHER RESOLVED, the City Council of the City of Emeryville approves of the 
assignment of the Agreement from Stone to Guiliano and authorizes the City Manager to 
execute written approval of the assignment in a form, attached hereto as Attachment A, on 
behalf of the City. 
ADOPTED, by the City Council of the City of Emeryville at a regular meeting held Tuesday, 
September 6, 2016, by the following vote: 

AYES: 
NAYES: 
ABSTAIN: 
ABSENT: 

ATTEST: 
MAYOR 
APPROVED AS TO FORM: 

CITY CLERK CITY ATTORNEY 
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ASSIGNMENT AGREEMENT  
 
This ASSIGNMENT AGREEMENT made this September __, 2016 by and 
between Byron Stone (by power of attorney from his brother Craig Stone 
included as Exhibit “A” to this Agreement) (hereinafter referred to as 
“Assignor”), and Andrew Guiliano of Pleasant Hill, California (hereinafter 
referred to as “Assignee”), in consideration of the mutual covenants herein 
contained and other good and valuable consideration, the sufficiency of 
which is hereby acknowledged, witnesseth: 
 
WHEREAS, Assignor entered into a Contract (included as Exhibit B to this 
Agreement and incorporated by reference) named “Sport Fishing Center 
Concession Agreement”, hereinafter referred to as Contract between Byron 
Stone (by power of attorney from Craig Stone) and the City of Emeryville, a 
municipal corporation in the state of California (“City”). 
 
WHEREAS, on December 21, 2011, pursuant to Section 5 of the of the 
Contract, the parties agreed in writing to extend the term of the Contract on a 
month to month basis, and a copy of said writing is attached here to as 
Exhibit C and incorporated by reference. 
 
WHEREAS, Assignor wishes to assign all of his rights and obligations 
under the Contract to Assignee. 
 
WHEREAS, assignment of the Contract to Assignee requires the approval of 
the City. 
 
WHEREAS, on September 6, 2016, the City Council of the City of 
Emeryville held a duly noticed public hearing to consider whether to 
approve said assignment. 
 
WHEREAS, at the conclusion of said public hearing, the City Council of the 
City of Emeryville adopted Resolution No. __ approving the assignment and 
authorizing the City Manager to execute written approval of the assignment. 
 
 
 
 
 

ATTACHMENT 1

ATTACHMENT A
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Now, therefore, Assignor and Assignee agree as follows: 
 

1. Assignor and Assignee hereby agree that Assignor shall assign all its 
rights, title and interest and shall delegate all of its obligations 
responsibilities and duties, in and to the Contract, to Assignee. 

 
2. Assignee hereby accepts the assignment of all of Assignor’s 

obligations, responsibilities and duties under the Contract and all of 
Assignors rights, title and interest in and to the Contract. 
 

3. All other provisions of the Contract shall remain in full force and 
effect and this Assignment Agreement shall remain subject to said 
promises. 

 
IN WITNESS WHEREOF the Assignor and Assignee have executed this 
Assignment Agreement, which shall become effective as of the date the City 
Manager executes said agreement on behalf of the City. 
 
 
_____________________                                  _______________________ 
Byron Stone       Date Andrew Guiliano       Date 
ASSIGNOR ASSIGNEE 
 
 
It is so approved. 
 
CITY OF EMERYVILLE 
 
 
_____________________ 
Carolyn Lehr, City Manager 
 
 
Approved as to form: 
 

 ______________________ 
Michael Guina, City Attorney 
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