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$3998.00 PREMIUM IS FOR CONTRACT TERM AND IS SUBJECT Bond No. 101170613
EXECUTED IN DUPLICATE

TO ADJUSTMENT BASED ON FINAL CONTRACT PRICE

PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS that,

WHEREAS, the City of Emeryville, a municipal corporation located in Alameda County, State of
California (hereinafter referred to as "City"), has entered into a Contract with Fresh Start Painting Co.

, (hereinafter referred to as "Principal"), to construct the CITY OF EMERYVILLE “OLD CITY
HALL EXTERIOR RENOVATION AND "NEW” CITY HALL EXTERIOR PAINTING AND CLEANING

PROJECT NO. EPW-24104.; and

WHEREAS, the Principal is required under the terms of the Contract to furnish a bond for the
faithful performance of said Contract.

NOW, THEREFORE, we, the Principal and Merchants Bonding Company (Mutual)

as Surety, are held and firmly bound unto the City in the penal sum of ($172,308.00
), lawful money of the United States of America, being not less than one hundred percent (100%)
of the Contract Amount, to be paid to the City or its successors and assigns; for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above-bound Principal, or its heirs,
executors, administrators, successors, transferees, or assigns approved by the City, shall promptly and
faithfully perform the covenants, conditions, and agreements in the Contract until completion, during the
original term and any extensions thereof as may be granted by the City, with or without notice to Surety,
and shall also promptly and faithfully perform all covenants, conditions, and agreements of any alteration
of the Contract made as therein provided, notice of which alterations to Surety being hereby waived,
provided on the Principal’s part to be kept and performed at the time and in the manner therein specified,
and in all respects according to their true intent and meaning, and shall indemnify and save harmless
the City, its officers employees and agents, as therein stipulated, then this obligation shall become null
and void; otherwise it shall be and remain in full force and effect.

FURTHERMORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that upon Final Completion of
the Contract, the above obligation shall be reduced to the amount of “SEE #1 BELOW* Dollars,
($.34.462.00***), being not less than twenty percent (20%) of the Contract Amount, and shall hold for
a period of two (2) years, during which time if the above bound Principal, or its heirs, executors,
administrators, successors, transferees, or assigns shall fail to make full, complete and satisfactory repair
and replacements or totally to protect the City from loss or damage made evident during said period
from the date of Final Completion of the Contract, and resulting from or caused by defective materials
or faulty workmanship in the prosecution of the work done, or failure to satisfy the warranty as set forth
in the Contract, the above obligation in said sum of $34,462.00*********** chall remain in full force and
effect, otherwise the above obligation shall be void.

Whenever Principal shall be declared by the City to be in default under the Contract, Surety shall
promptly remedy the default, or shall promptly do one of the following at the City’s election:

*# - THIRTY FOUR THOUSAND FOUR HUNDRED SIXTY TWO DOLLARS
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1. Undertake through its agents or independent Contractors, reasonably acceptable to the
City, to complete the Contract in accordance with its terms and conditions and to pay and perform
all obligations of Principal under the Contract, including without limitation, all obligations with
respect to warranties, guarantees, and the payment of liquidated damages.

2, Reimburse the City for all costs the City incurs in completing the Contract, and in
correcting, repairing or replacing any defects in materials or workmanship and/or materials and
workmanship which do not conform to the specifications in the Contract.

Further, the Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract or to the Work to be performed thereunder or
the Specifications accompanying the same shall release or exonerate the Surety on this bond or in any
way affect its obligations under this bond; and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Contract, or to the Work, or to the Contract Documents.

The Surety’s obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against the Surety and such other sureties, jointly
and severally, or against any one or more of them, or against less than all of them without impairing the

City’s rights against the others.

No right of action shall accrue on this bond to or for the use of any person or corporation other
than the City or its successors or assigns.

In the event the City, or its successors or assigns, shall be the prevailing party in an action brought
upon this bond, then in addition to the penal sum hereinabove specified, Principal and the Surety, jointly
and severally, agree to pay to the City or its successors or assigns, a reasonable sum on account of its
attorney’s fees incurred in such action, which sum shall be fixed by the court.

IN WITNESS WHEREOF, the above bound parties have executed this instrument under their seals
this _2nd day of _July , 2024 _, the name and corporate seal of each corporate

party being hereto affixed and these presents duly signed by its undersigned representative pursuant to
authority of its governing body.

Principal
rHncps Fresh Start Painting Co.

Name

Dorris Koutantos - President
Title

By:

Signature

(SEAL)
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Surety
Merchants Bonding Company (Mutual)
Name _
Les M. Mantle-Attorney in Fact "
I S
By: %‘
Signature
(SEAL)

*Note: To be considered complete, both the Principal and an admitted Surety Insurer authorized by the California
Insurance Commissioner to transact surely business in the State of California must sign the Performance Bond.
In addition, the Surety’s signature must be notarized and a capy of the Surety’s Power of Attorney
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CIVIL CODE § 1189

CALIFORNIA ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California
County of_Orange }
on_1 -0\ | e me. Mary Martignoni - Notary Public

Date Here Insert Name and Title of the Officer
Les M. Mantle

Name(s) of Signer(s)

personally appeared

who proved to me on the basis of satisfactory evidence to be the persorifgf whose namely) is/arer subscribed
to the within Instrument and acknowledged to me that hefshefthey executed the same in his/het/heir
authorized capacityﬁgs)‘, and that by hisﬁ:‘eﬂ%ﬁeir‘signaturecﬁlon the instrument the personjs), or the entity
upon behalf of which the personV) acted, executed the instrument.

?ﬂ\sﬁ\’—ﬁ%ﬁomj I certify under PENALTY OF PERJURY under the
3966 laws of the State of California that the foregoing

COMM. # 2463366 =
) NOTARY PUBLIC CALIFORNIA & paragraph is true and correct.
. ORANGE COUNTY

My comm. expires Sept 15, 2027

= LT SRS |

l‘y!\

[

2Ci

WITNESS my hand and official seal.

e

Signature ONAXAN Y ANAC, @

Place Notary Seal and/or Stamp Above Slgnature/;oﬂNotary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Number of Pages:

Document Date:
Signer(s) Other Than Named Above;

Capacity(ies) Claimedl\lhy S,\iﬁner{s)
signer's Name: _Les M. Mantle Signer's Name:
O Corporate Officer — Title(s): 0O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual K Attorney in Fact O Individual O Attorney in Fact
0 Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
0 Other: O Other:

Signer is Representing:

Signer is Representlng:

S R S S B R T A

R R P A D AT PR T

©2018 National N Assoclation
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa, d/b/a Merchants National Indemnity Company (in California only} (herein collectively called the
“Companies”) do hereby make, constitute and appaint, individually,

Les M Mantle

their true and lawful Attomey(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by law.

This Power-of-Attorney Is granted and Is signed and sealed by facsimile under and by authority of the foliowing By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of

Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attomeys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it Is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the fina! estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of

its obligations under its bond.

In cannection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  3rd day of February , 2024
.‘;“""""'-. AP ARAL MERCHANTS BONDING COMPANY (MUTUAL)
SatioNa, e aoWe Cogrs, MERCHANTS NATIONAL BONDING, INC.
PO ro* ° REI d/bla MERCHANTS NATIONAL INDEMNITY COMPANY
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04). 01_’-_ S Q“ 04/;'6.-
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igi iz iz S
Tor 2003 o % 193 o By
.v..& '-.. .'.§\:: ..0 '." '._-:A ..
¢ T /AT E \W President
STATE OF IOWA

COUNTY OF DALLAS ss.
Onthis 3rd dayof February 2024 | before me appeared Larry Taylor, to me personally known, who being by me duly swom

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.: and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf

of the Companies by authority of their respective Boards of Directors.

AL Penni Miller
A
o %‘% Commission Number 787952

z
. . My Commission Expires
OWp January 20, 2027

(Expiration of notary’s commission does not invalidate this instrument)

, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and comect copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full

force and effect and has not been amended or revoked.
In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this2nd  day of July, 2024

1““""""0 ' .,
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POA 0018 (1/24)
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PREMIUM INCLUDED IN PERFORMANCE BOND Bond No. 101170613
EXECUTED IN DUPLICATE

PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS, that

WHEREAS, the City of Emeryville, a municipal corporation located in Alameda County, State of

California (hereinafter "City"), has awarded a contract to _F resh Start Painting Co.
, (hereinafter "Principal"), to construct the CITY OF EMERYVILLE “OLD CITY

HALL EXTERIOR RENOVATION AND “"NEW"” CITY HALL EXTERIOR PAINTING AND CLEANING
PROJECT NO. EPW-24104.; and

WHEREAS, the Principal is required to furnish a bond in connection with the Contract, providing
that if Principal, or any of it or its subcontractors, shall fail to pay for any materials, provisions, or other
supplies or teams used in, upon, for or about the performance of the Work contracted to be done, for
any work or labor thereon of any kind, or claims to which reference is made in Section 9554 of the Civil
Code, the Surety of this bond will pay the same to the extent hereinafter set forth.

NOW, THEREFORE, we, the undersigned Principal, and Merchants Bonding Company (MUtua')

as Surety, are held and firmly bound unto the City in the penal sum of
ONE HUNDRED SEVENTY TWO THOUSAND THREE HUNDRED EIGHT Dollars, ($.172,308.00******), lawful money of the United

States of America, being not less than one hundred percent (100%) of the Contract Amount, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators

and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, or its heirs, executors,
administrators, successors, transferees, assigns, or subcontractors, shall fail to pay any of the persons
named in Section 9100 of the Civil Code, or amounts due under the Unemployment Insurance Code with
respect to work or labor performed under this Contract, or any amounts required to be deducted, withheld
and peid over to the Employment Development Department from the wages of employees of the
Contractors and his subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with
respect to such work and labor, the Surety will pay for the same, in an amount not exceeding the sum
specified in this bond and will also pay, in case suit is brought upon this bond, a reasonable attorney's

fee, to be fixed by the court.

This bond shall inure to the benefit of any and all persons named in Section 9100 of the Civil Code
50 as to give a right of action to them or their assigns in any suit brought upon this bond.

This bond is given to comply with Sections 9550 and 9554 of the Civil Code. The liability of the
PRINCIPAL and SURETY hereunder is governed by the provisions of said Code, all acts amendatory
thereof, and all other statutes referred to therein, including Section 8152 of the Civil Code.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder,
or the Specifications accompanying the same shall in any way affect its obligations on this bond; and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or to the Work or to the Contract Documents.
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IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their
seals this2nd _ day of _ July 2024, the name and corporate seal of each corporate

party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body.

Principal
Fresh Start Painting Co.
Name | .
Dorris Koutantos - President
Title
By:
Signature
(SEAL)
Surety
= Merchants Bonding Company (Mutual)
Name
Les M. Mantle-Attorney in Fact
Title
By: T S W
Signature
(SEAL)
*Note:

7o be considered complete, both the Principal and an admitted Surely Insurer authorized by the California
Insurance Commissioner to transact surety business in the State of California must sign the Payment
Bond. In addition, the Surely’s signature must be notarized and a copy of the Surely’s Power of Attorney

must be attached.
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
county of __Orange
. 5 pe= \ Ty s = H
on_ 1 o202 before me, Mary Martignoni - Notary Public
Date Here Insert Name and Title of the Officer
Les M. Mantle

Name(s) of Signer(s)

personally appeared

who proved to me on the basis of satisfactory evidence to be the persorifgf whose namely] is/ere’subscribed
to the within instrument and acknowledged to me that hefshefthey executed the same in his/het/their
authorized capacity(ips)‘, and that by hisﬁ:?eﬂ%hsir‘signaturew_on the Instrument the personjs), or the entity
upon behalf of which the person‘@‘) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
gttt fe bttt bt [ laws of the State of California that the foregoing

J MARY MARTIGNONI | ;
! COMM. # 2463366 = paragraph is true and correct.
NOTARY PUBLIC CALIFORNIA & )
7 oRanGeCouNTY 9 WITNESS my hand and official seal.
“ My comm. expires Sept 15, 2027___|t
comm. expires Sept 15, 2027

™

Signature -f’M CNAN d;/«:_§ )
Slgnaturg-er! Notary Public \:

Place Notary Seal and/or Stamp Above -

OPTIONAL
Completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed“!hy Si\iﬁner{s)
Signer's Name: _L€s M. Mantle Signer's Name:
O Corporate Officer — Title(s): O Corporate Officer — Title(s):
O Partner — O Limited O General O Partner — O Limited O General
O Individual K Attorney in Fact O Individual 0O Attorney in Fact
O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:
Signer is Representin_g: Signer is Representing:

SDSLRT

©2018 National Notary Assoclation
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MERCHANTS S

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa, d/b/a Merchants National Indemnity Company (in California only) (herein collectively called the
“Companies”} do hereby make, constitute and appoint, individually,

Les M Mantle

their true and lawful Attomey(s)-in-Fact, to sign its name as surety(jes) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies In thelr business of guaranteelng the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by law.

This Power-of-Attorney Is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of

Merchants National Bonding, inc., on October 16, 2015,

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice ‘President shall have power and
authority to appoint Attomeys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of

its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it Is agreed that the power and authority hereby given
to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such Intent has been given fo the Commissioner-

Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  3rd day of February , 2024
IRUPLUN R ARALIN MERCHANTS BONDING COMPANY (MUTUAL)
SantioNg, s oW Cops, MERCHANTS NATIONAL BONDING, INC.
J POR *OL PO s d/bla MERCHANTS NATIONAL INDEMNITY COMPANY
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STATE OF IOWA "’ I - Ll
COUNTY OF DALLAS ss. feenans
Onthis 3rd dayof Februa 2024 | before me appeared Larry Taylor, to me personally known, who being by me duly sworn
ry

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.: and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed In behalf

of the Companies by authority of their respective Boards of Directors.

A Penni Miller

2 f_;_ Commission Number 787952

. . My Cormission Expires
IOWA January 20, 2027

(Expiration of notary’s commission does not invalidate this instrument)

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which Is siill in full

force and effect and has notbeen amended or revoked.
In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 2nd day of July, 202‘!

AL

Secretary

POA 0018 (1/24)
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