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City of Emeryville
“F Y ry

PROFESSIONAL SERVICES CONTRACT

FIRST AMENDMENT

THIS FIRST AMENDMENT TO THE PROFESSIONAL SERVICES CONTRACT
(“Amendment”) is effective as of (the “Effective Date”),, by and
between THE CITY OF EMERYVILLE, a municipal corporation, (“City”) and ZEPHYR
RAIL (“Contractor”), individually referred to as a “Party” and collectively as the “Parties”.

WITNESSETH THAT

WHEREAS, the City and Contractor entered into a Professional Services Contract
dated September 16, 2021 (“Contract”) for the purpose of retaining the services of
Contractor to provide Bid Support, Pre-Construction Assistance, Construction
Management, And Testing Services For The Quiet Zone Safety Engineering Measures
Project (CIP No. 19475008); and

WHEREAS, the City and Contractor desire to amend the Contract; and
WHEREAS, the public interest will be served by this Amendment.

NOW, THEREFORE, the Parties hereto do mutually agree as follows:

1. AMENDMENT
The Parties agree to amend the Contract as checked below:

1.1 Exhibit A
O Exhibit A of the Contract is hereby amended in its entirety and replaced
with Exhibit A- ;
OR

M Exhibit A of the Contract is hereby amended to include the provisions of
Exhibit A-1, attached hereto and incorporated herein by this reference.

1.2 Termination Date

M The Parties desire to extend the termination date. Section 1.3 of the
Contract is hereby amended to extend the termination date to JUNE 30,
2025.

FOR CITY USE ONLY
Contract No. CIP No.

Resolution No. Project No.
REV02/2024
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1.3 Total Compensation Amount

The Parties desire to increase the Total Compensation Amount as set
forth in Section 3.2 of the Contract by TWO HUNDRED FORTY NINE
THOUSAND, FOUR HUNDRED SEVENTY TWO DOLLARS AND FIFTY
NINE CENTS ($249,472.59). The total amount paid under the Contract as
compensation for Services performed and reimbursement for costs
incurred shall not, in any case, exceed ONE MILLION, ONE HUNDRED
FORTY SIX THOUSAND, EIGHT HUNDRED FIFTY NINE DOLLARS
AND EIGHTY FOUR CENTS ($1,146,859.84).

2. CONTINUING EFFECT OF CONTRACT

Except as amended by this Amendment, all other provisions of the Contract remain in
full force and effect and shall govern the actions of the Parties under this Amendment.
From and after the date of this Amendment, whenever the term “Contract” appears in
the Contract, it shall mean the Contract as amended by this Amendment.

3. ADEQUATE CONSIDERATION

The Parties hereto irrevocably stipulate and agree that they have each received
adequate and independent consideration for the performance of the obligations they
have undertaken pursuant to this Amendment.

4. SEVERABILITY

If any portion of this Amendment is declared invalid, illegal, or otherwise unenforceable
by a court of competent jurisdiction, the remaining provisions shall continue in full force
and effect.

5. WAIVER

The City’s failure to enforce any provision of this Amendment or the waiver in a
particular instance shall not be construed as a general waiver of any future breach or
default.

SIGNATURES ON FOLLOWING PAGE

Page 2 of 3
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6. SIGNATURE PAGE TO PROFESSESIONAL SERVICES CONTRACT
FIRST AMENDMENT

IN WITNESS WHEREOF the City and the Contractor have executed this Contract,
which shall become effective as of the date first written above.

Approved As To Form:

Vol wa.dy
IWAFANL (O] 10(23%

Dated: CITY OF EMERYVILLE

Paul Buddenhagen, City Manager

Dated: ZEPHYR RAIL

DocuSigned by:

02/29/2024 ate Canas (Signature)

e CErEs; Vice President

Attach: Attach: Attach:
W-9 Form Business License Insurance Certificate
Certificate and Endorsements

Page 3 of 3



DocuSign Envelope ID: 051A3993-0B9F-4694-BE87-D2C204B4DBD4

A\

EXH|B|T A_l Z ~ZHYIR IRN1L
ScoPE OF WORK

N

February 20, 2024

Ryan O'Connell P.E.

Senior Civil Engineer

City of Emeryville Public Works
510.596.4346
roconnell@emeryville.org

RE: Amendment 1 City of Emeryville TCEP Quiet Zone Safety Engineering Measures

The TCEP project to enhance safety and quality of life for Emeryville residents through Quiet Zone Safety
Measures at 65th, 66th, and 67th Streets, aimed at mitigating conflicts between railroad operations and
pedestrian/vehicular movements and reducing train horn noise. The project was advanced when the
City of Emeryville awarded the TCEP project to the Zephyr Rail Team (ZRT) in late 2021. Since then a
contractor was selected to perform the construction work and UPRR was engaged to perform their
improvements in support of the project.

Considering the substantial impacts caused by COVID-19 and uncertainties related to emergency
shelter-in-place directives, the City applied for a Time Extension granting twenty (20) months as allowed
in the revised SB 1 — TCEP Guidelines. The Contractor began construction in June 2022 and is anticipated
to complete construction in Late Winter/Spring 2024. There have been delays with their work due to
UPRR not being able to schedule their crews to complete the railroad portion of the work. UPRR has
only recently completed their improvements in January 2024, when they were originally slated to finish
in early 2023.

Due to these delays, the ZRT team must also extend our services covering the following scopes:

Construction Management & Testing

ZRT takes charge of the construction phase with a keen focus on efficiency, safety, and quality
assurance. By overseeing the contractor's mobilization, ZRT ensures that the project's execution aligns
with its ambitious goals. Regular progress meetings facilitate transparent communication among
stakeholders, while rigorous review of progress payments and detailed reporting keep the project on
track financially and temporally. A steadfast commitment to schedule and cost control, coupled with
stringent quality assurance measures, underscores ZRT's dedication to delivering a project that meets
the highest standards of excellence.

Post-Construction Services

Upon completing construction, ZRT transitions to providing post-construction services, a phase critical to
the project's long-term success. Final inspections and acceptance testing verify that all work complies
with project specifications and safety standards. Moreover, ZRT's assistance with the documentation
required for Transportation Capital Expenditure Plan (TCEP) funding evidences its comprehensive
approach to project management, ensuring fiscal accountability and regulatory compliance.

Bid Support, Pre-Construction and Construction Management Services for TCEP Quiet Zone

City of Emeryville Page |
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Quiet Zone Implementation

The culmination of these efforts is the implementation of Quiet Zones, a transformative measure that
promises to significantly mitigate rail noise and enhance safety at rail crossings. The successful
establishment of Quiet Zones not only represents a technical achievement but also a significant
enhancement to the community's living environment, showcasing the project's broader impact on urban

quality of life.

CPUC/FRA/QZ Implementation Support: the following activities will be executed in support of the quiet
zone implementation:

Conduct a new diagnostic meeting, or if FRA agrees we propose to send them the plans
and specifications for their review and comments.

Prepare new calculation for review by the city.

Prepare Notice of Intent (NOI) that will includes latest plans, CPUC GO 88 B approval
Letters, FRA calculation form, a cover letter signed by the City Manager (60 days to
respond) and send them to stakeholders via e-mail and Registered mail with return
receipt.

Respond to comments for NOI.

Prior to establishing Quiet Zone all construction shall be completed, all Quiet Zone signs
shall be installed and covered. A final diagnostic meeting shall be conducted by the city
with CPUC, and UPRR to sign off on the Form G.

Prior to completion of construction (about 60 days) send notice of Establishments (NOE)
date per city’s desired date and notify all stake holders of the date of Quiet Zone
establishment

Please feel free to reach out to me if you have any questions. | can be reached via email at
marc.canas@zuirail.com or 714.420.7238.

Sincerely,

e A, Cains

Marc A. Canas
Vice President
Zephyr Rail

Bid Support, Pre-Construction and Construction Management Services for TCEP Quiet Zone

City of Emeryville Page 2
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Bid Support, Pre-Construction Assistance and Construction Management Services
TCEP Quite Zone Safety Engineering Measures
on 65th, 66th and 67th Streets
Amendment 1- Fee Proposal

Project Schedule

— Jan 202310 June 202¢

PHASE Jan-23 Feb-23 Mar-23 Apr-23 May-23 Jun-23 Jul-23 Aug-23 Sep-23 Oct-23 Nov-23 Dec-23 Jan-24 Feb-24 Mar-24 Apr-24 May-24 Jun-24 Jul-24 Aug-24

Design Finalization Phase

Bid Support
Pre-Construction Assistance $ -
Bids Due
Construction $ 230,362.73
Post-Construction (Closeout) $ 9,609.86

PHASE

| Jan 2023 to June 2024

Role

Staff

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec

NEU]

Feb

Mar

Apr

May

Jun

TOTAL HOURLY
HOURS RATE

Jul Aug

TOTAL COST

Project Total by Consultant:

Zephyr $ 102,718.72
MNS $ 130,109.71
F&P $ 10,055.76
BSK $ 6,588.40

Total $ 249,472.59

DESIGN, BID SUPPORT AND PRE-CONSTRUCTION
Project Manager Marc Canas 0) 276.35] $ -
Design Lead Patrick Mahoney 0 276.35) $ -
CPUC Coordinator Alfred Yalda 0) 190.15] $ -
Civil Design Lead Shawn Kowalewski 0) 259.66] $ -
Traffic Engineer - Support during Const. Josh Peterman 0 281.52] $ -
Traffic Engineer - Support during Const. Nate Levine 0 189.74] $ -
Inspector Humza Mansoor 0 191.74] $ -
PRE-CONSTRUCTION SUB-TOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $ &
CONSTRUCTION
Project Manager Marc Canas 12 18 18 18 6 6 4 82 276.35) $ 22,660.70
Design Support during Construction Patrick Mahoney 6 6 6 6 4 4 4 36 276.35] $ 9,948.60
CPUC / Railroad Coordinator Alfred Yalda 20 60 60 60 30 230 190.15] $ 43,734.50
Civil Design Lead-Support during Const. Shawn Kowalewski 8 8 8 8 32 274.38] $ 8,780.16
Principal Il - Support during Const. Josh Peterman 5 8 8 6 27 281.52] $ 7,601.04
Sr Project Coord. - Support during Const. Kayleigh Molina 2 2 2 2 8| 119.34] $ 954,72
Office Engineer - Support during Const. Yuija Luo 0| 105.54] $ -
Construction Manager Frank Sana 4 4 4 4 16 289.37] $ 4,629.92
Inspector Humza Mansoor 145 150 150 110 555 199.23] $ 110,572.65
Project Controls Kenan Altay 6 6 6 6 4 4 4 36 176.88] $ 6,367.68
Senior Designer Steven Sanchez 16 16 16 16 4 68 154.77] $ 10,524.36
Sr Professional-Material Testing Michael Kibby 2 2 2 2 8 201.25) $ 1,610.00
Grade 4 Technician-Material Testing Kenneth Clark 6 6 6 6 24 124.10] $ 2,978.40
CONSTRUCTION MANAGEMENT SUB-TOTAL 0 0 0 0 0 0 0 0 0 0 0 196 210 246 244 90 90 46 0 0 1122 $ 230,362.73
POST-CONSTRUCTION (CLOSEOUT)
Project Manager Marc Canas 4 4 2 10 276.35] $ 2,763.50
Design Lead Patrick Mahoney 2 2 2 6| 276.35) $ 1,658.10
Quiet Zone Implementation Alfred Yalda 0 190.15] $ -
Inspector Humza Mansoor 4 4 4 12 199.23] $ 2,390.76
Construction Manager Frank Sana 2 2 2 6 289.37] $ 1,736.22
Project Controls Kenan Altay 2 2 2 6| 176.88] $ 1,061.28
PROJECT CLOSEOUT SUB-TOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 14 14 12 0 0 40 $ 9,609.86
TOTAL 0 0 0 0 0 0 0 0 0 0 0 1162 $ 239,972.59
Anticipated Salary Escalation| $ -
Total Labor 239,972.59
Fee
Miscellaneous Expenses for Zephyr $ 4,000.00
Miscellaneous Expenses MNS $ 2,000.00
Fehr & Peers: Mileage, Reproduction & Communication $ 1,500.00
SUB-TOTAL $ 7,500.00
Sub Consultants
BSK Testiing Services allowance $ 2,000.00
SUB CONSULTANTS SUB-TOTAL $ 2,000.00
Sub Consultant/Direct Expense Mark-Up| $ -
PROJECT TO $
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