
City of Emeryville 
C A L I F O R N I A  

 
 

C O N S T R U C T I O N  C O N T R A C T  
 

 

 

F O R  C I T Y  U S E  O N L Y  

Contract No.  CIP No.  

Resolution No.  Project No.  
REV06/2025 

THIS CONSTRUCTION CONTRACT (“Contract”) is effective as of _______________ 
(the “Effective Date”), by and between THE CITY OF EMERYVILLE, a municipal 
corporation, (“City”) and LOS LOZA, INC (“Contractor”), individually referred to as a 
“Party” and collectively as the “Parties”. 
 

W I T N E S S E T H  T H A T  
 
WHEREAS, the Director of Public Works is authorized to solicit public bids for 2025 
Emeryville Urban Tree Planting Project, Project No. EPW-24251004, CIP No. URG-
04; and 
 
WHEREAS, the City has conducted a public bidding procedure in compliance with all 
applicable laws; and 
 
WHEREAS, Contractor submitted the lowest responsible bid; and 
 
WHEREAS, the City has determined that the Contractor is qualified by training and 
experience to render such services; and 
 
NOW, THEREFORE, the Parties hereto do mutually agree as follows: 

1. CONTRACT DOCUMENTS 

The following documents, including their respective exhibits and addenda (collectively 
"Contract Documents"), are by this reference incorporated in and made a part of this 
Contract in the following order of precedence: 

  Construction Contract 

  Exhibit A – 

  Addenda to Project Specifications 

  Project Specifications 

  Addenda to Project Plans 

  Project Plans 

  Contractor’s Bid and Proposal (as accepted by City) 

  Exhibit B – Contract Insurance Requirements 

  Exhibit C – City Supplemental Terms and Conditions 

  Exhibit D – Required Bond Documents 
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▪ Attachment A – City of Emeryville Standard Specifications (online only) 
http://www.ci.emeryville.ca.us/132/City-Standards 
http://www.ci.emeryville.ca.us/348/City-Standard-Specifications 

▪ Attachment B – State of California Department of Transportation Standard Plans 
(online only) 
http://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications  

▪ Attachment C – State of California Department of Transportation Standard 
Specifications (online only) 
http://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications 

 
Any and all future amendments to this Contract will be incorporated as Construction 
Contract Amendments as needed. 

2. SCOPE OF WORK 

In conformance with the Contract Documents, Contractor will furnish, all labor, 
materials, equipment, incidentals, transportation, and disposal for services required in 
order to perform and complete the Project. 

3. PRICE 

The total amount to be paid under this Contract for all of the work set forth in Section 2 
above is exceed SEVEN HUNDRED TWELVE THOUSAND, ONE HUNDRED THIRTY 
DOLLARS AND NO CENTS ($712,130.00) ("Total Contract Price"). This price 
includes all costs for labor, materials, tools, equipment, services, warranty, taxes, 
insurance, overhead, profit and all other costs necessary to perform the work in 
accordance with this Contract. 

4. TIME FOR COMPLETION 

After the Contract has been executed by City, Contractor shall begin work within seven 
(7) calendar days after the effective date of the Notice to Proceed issued by City and 
shall diligently prosecute the work to completion within ninety (90) working days from 
the effective date of the Notice to Proceed. Liquidated Damages in the Amount of 
$1,500 per calendar day will be assessed for failure to complete the contract work 
within the number of workdays specified. 

5. INDEMNIFICATION 

To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold 
harmless City and City’s members, officers, agents, employees and volunteers, from 
and against any and all claims, losses, liabilities of every kind, nature and description, 
damages, injury (including without limitation injury to or death of an employee of 
Contractor or subcontractors as well as any claim by any employee, agent, Contractor 
or independent contractor hired or employed by Contractor that such persons or 
individuals are entitled to any benefit otherwise provided to employees of the City, 
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including coverage under the California Public Employee Retirement System), costs 
and expenses of any kind, whether actual, alleged or threatened, including, without 
limitation, incidental and consequential damages, court costs, reasonable attorneys’ 
fees, litigation expenses, and fees of expert contractors or expert witnesses incurred in 
connection therewith and the costs of investigation, arising out of, pertaining to, or 
relating to, directly or indirectly, in whole or in part, the negligence, recklessness, or 
willful misconduct of Contractor, any subcontractor, anyone directly or indirectly 
employed by them or anyone that they control.  This indemnification obligation is not 
limited in any way by any limitation on the amount or type of damages or compensation 
payable to or for Contractor.  This obligation to indemnify and defend the City, its 
members, officers, agents, employees and volunteers shall survive termination of this 
Contract.  Notwithstanding the foregoing, to the extent required by Civil Code section 
2782, Contractor’s indemnity obligation shall not apply to liability for damages for death 
or bodily injury to persons, injury to property, or any other loss, damage or expense 
arising from the sole or active negligence or willful misconduct of the City or the City’s 
agents, servants, or independent contractors who are directly responsible to the City, or 
for defects in design furnished by those persons 

6. INSURANCE 

Contractor shall not commence Services under this Contract until it has provided 
evidence satisfactory to the City that it has secured all insurance required under 
Exhibit B, attached hereto and incorporated herein by this reference.  In addition, 
Contractor shall not allow any subcontractor to commence work on any subcontract until 
it has provided evidence satisfactory to the City that the subcontractor has secured all 
insurance required under Exhibit B.  Failure to provide and maintain all required 
insurance shall be grounds for the City to terminate this Contract for cause. 

7. NO WAIVER 

Failure of City to insist upon strict performance of any of the terms and conditions 
hereof, or failure or delay to exercise any rights or remedies or to properly notify 
Contractor in the event of breach, or the acceptance of or payment for any good 
hereunder, shall not release Contractor of any of the warranties or obligations of this 
Contract and shall not be deemed a waiver of any right of City to insist upon strict 
performance hereof. 

8. NOTICES 

Any notice required to be given by this Contract will be in writing and deemed effective 
upon personal delivery, or 1 business day after being sent via registered or certified mail 
return receipt requested or by overnight commercial courier providing next business day 
delivery and addressed to the following respective parties: 
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CITY CONTRACTOR 

Mohamed Alaoui, Director of Public 
Works  
1333 Park Avenue 
Emeryville, California 94608 
Phone No: 510-596-4300 
E-Mail : Mohamed.alaoui@emeryville.org 
 
with a copy to: 
Matt Anderson, Environmental Programs 
Supervisor 
1333 Park Avenue 
Emeryville, California 94608 
Phone No: 510-596-3795 
E-Mail : manderson@emeryville.org 

Jorge Loza, President 
810 Hampton Road 
Hayward, CA, 94541 
Phone No: 510-520-2657 
E-Mail : loslozalandscape@yahoo.com 

9. ENTIRE CONTRACT 

This Contract contains the entire agreement of the parties with respect to the subject 
matter of this Contract.  Any modifications to this Contract shall be in writing. 

10. AUTHORITY TO CONTRACT 

Contractor covenants and declares that it has obtained all necessary approvals to bind 
Contractor to this Contract and that the representative signing the Contract is authorized 
to do so. 
 
 
SIGNATURES ON FOLLOWING PAGE  
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11. SIGNATURE PAGE TO CONSTRUCTION CONTRACT 

IN WITNESS WHEREOF the City and the Contractor have executed this Contract, 
which shall become effective as of the date first written above. 
 
 

Approved As To Form: 

 

  

City Attorney   

   

Dated:  CITY OF EMERYVILLE 

 

 

 

  LaTanya Bellow, City Manager 

   

Dated:  LOS LOZA, INC. 

 

 

 (Signature) 

  Jorge Loza, President 
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E X H I B I T  B  

Contract Insurance Requirements 
 
 
As used in this Exhibit B, Contractor refers to LOS LOZA, INC. 

1. MINIMUM REQUIREMENTS 

Contractor shall, at its expense, procure and maintain for the duration of the Contract 
insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the Work or Services required by the 
Contract hereunder by Contractor, its agents, representatives, employees or 
subcontractors.  Contractor shall also require all of its subcontractors to procure and 
maintain the same insurance for the duration of the Contract.  Such insurance shall 
meet at least the following minimum levels of coverage, as checked below: 

1.1 Minimum Scope of Insurance 

Coverage shall be at least as broad as the latest version of the following:  
 
 General Liability 

Insurance Services Office Commercial General Liability coverage (occurrence 
form CG 00 01). 

 
 Automobile Liability 

Insurance Services Office Business Auto Coverage form number CA 00 01, code 
1 (any auto) or if Contractor owns no vehicles, this requirement may be met 
through a non-owned auto endorsement to the General Liability Policy. 

 
 Professional Liability / Errors and Omissions 

Written on a policy form specifically designed to protect against acts, errors or 
omissions of the Contractor wherein “Covered Professional Services” as 
designated in the policy must specifically include Services performed under this 
Contract. 

 
 Workers’ Compensation and Employer’s Liability 

Workers’ Compensation insurance as required by the State of California and 
Employer’s Liability Insurance.  Policies shall not contain exclusions contrary to 
this Contract. 

 
 Pollution Liability Insurance 

Pollution Liability insurance for claims arising from the discharge, dispersal 
release or escape or any irritant or contaminant into or upon land, any structure, 
the atmosphere, watercourse or body of water, including groundwater. This shall 
include on and off-site clean up and emergency response costs and claims 
arising from above ground and below ground storage tanks. 
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1.2 Minimum Limits of Insurance 

Contractor shall maintain limits no less than: 
 
 General Liability 
 

 
  All Contract Types

 
$1,000,000.00 per occurrence and $2,000,000.00 aggregate for bodily injury, 
personal injury and property damage, including without limitation, blanket 
contractual liability. 

 
OR 

 

  Construction Specific
 

$2,000,000.00 per occurrence and $4,000,000.00 aggregate for bodily injury, 
personal injury and property damage, including without limitation, blanket 
contractual liability, and coverage for explosion, collapse and underground 
property damage hazards. 

 
 Automobile Liability 

$2,000,000.00 per accident for bodily injury and property damage. 
 
 Professional Liability / Errors and Omissions 

$2,000,000.00 per claim and aggregate. 
 
 Workers’ Compensation and Employer’s Liability 

Workers’ compensation limits as required by the Labor Code of the State of 
California.  Employer’s Liability limits of $1,000,000.00 each accident, policy limit 
bodily injury or disease, and each employee bodily injury or disease. 

 
 Pollution Liability Insurance 

$2,000,000.00 per occurrence and $2,000,000.00 aggregate.  
 
Except for the professional liability / errors and omissions policy, defense costs shall be 
available in addition to the limits.  Notwithstanding the minimum limits specified herein, 
any available coverage shall be provided to the Parties required to be named as 
additional insureds pursuant to this Contract. 

2. INSURANCE ENDORSEMENTS 

The insurance policies shall contain the following provisions, if checked, or Contractor 
shall provide endorsements (amendments) on forms supplied or approved by the City to 
add the following provisions, if checked, to the insurance policies: 
 
 General Liability 

(1) Such policy shall provide the City, its officials, employees, agents and 
authorized volunteers additional insured status using ISO endorsements CG20 
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10 or CG20 37, or endorsements providing the exact same coverage, with 
respect to the work or operations performed by or on behalf of Contractor, 
including materials, parts or equipment furnished in connection with such work; 
(2) all policies shall waive or shall permit Contractor to waive all rights of 
subrogation which may be obtained by the Contractor or any insurer by virtue of 
payment of any loss or any coverage provided to any person named as an 
additional insured pursuant to this Contract, and Contractor agrees to waive all 
such rights of subrogation; (3) the insurance coverage shall be primary insurance 
as respects the City, its officials, employees, agents and authorized volunteers, 
or if excess, shall stand in an unbroken chain of coverage excess of Contractor’s 
scheduled underlying coverage. Any insurance or self-insurance maintained by 
the City, its officials, employees, agents and authorized volunteers shall be 
excess of Contractor’s insurance and shall not be called upon to contribute with 
it; and (4)  the insurance coverage shall contain standard separation of insureds 
provisions. 

 
 Automobile Liability 

(1) Such policy shall provide the City, its officials, employees, agents and 
authorized volunteers additional insured status with respect to the ownership, 
operation, maintenance, use, loading or unloading of any auto owned, leased, 
hired or borrowed by Contractor or for which Contractor is responsible; (2) all 
policies shall waive or shall permit Contractor to waive all rights of subrogation 
which may be obtained by the Contractor or any insurer by virtue of payment of 
any loss or any coverage provided to any person named as an additional insured 
pursuant to this Contract, and Contractor agrees to waive all such rights of 
subrogation; and (3) the insurance coverage shall be primary insurance as 
respects the City, its officials, employees, agents and authorized volunteers, or if 
excess, shall stand in an unbroken chain of coverage excess of Contractor’s 
scheduled underlying coverage.  Any insurance or self-insurance maintained by 
the City, its officials, employees, agents and authorized volunteers shall be 
excess of Contractor’s insurance and shall not be called upon to contribute with it 
in any way. 

 
 Professional Liability Coverage 

Any policy inception date, continuity date, or retroactive date must be before the 
effective date of this Contract and Contractor agrees to maintain continuous 
coverage through a period no less than three years after termination of the 
Contract. 

 
 Workers’ Compensation and Employer’s Liability Coverage 

The insurer shall agree to waive all rights of subrogation against the City, its 
officials, employees, agents and authorized volunteers for losses paid under the 
terms of the insurance policy which arise from work performed by Contractor. 

 
 Pollution Liability Coverage 

(1) Such policy shall give the City, its officials, employees, agents and authorized 
volunteers additional insured status with respect to claims arising from the 
discharge, dispersal release or escape or any irritant or contaminant into or upon 
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land, any structure, the atmosphere, watercourse or body of water, including 
groundwater; (2) all policies shall waive or shall permit Contractor to waive all 
rights of subrogation which may be obtained by the Contractor or any insurer by 
virtue of payment of any loss or any coverage provided to any person named as 
an additional insured pursuant to this Contract, and Contractor agrees to waive 
all such rights of subrogation; and (3) the insurance coverage shall be primary 
insurance as respects the City, its officials, employees, agents and authorized 
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of 
Contractor’s scheduled underlying coverage.  Any insurance or self-insurance 
maintained by the City, its officials, employees, agents and authorized volunteers 
shall be excess of Contractor’s insurance and shall not be called upon to 
contribute with it in any way. 

 
ALL COVERAGES 
Each insurance policy required by this Contract shall be endorsed to state that: (1) 
coverage shall not be suspended, voided, reduced or canceled except after thirty (30) 
days prior written notice by certified mail, return receipt requested, has been given to 
the City; and (2) any failure to comply with reporting or other provisions of the policies, 
including breaches of warranties, shall not affect coverage provided to the City, its 
officials, employees, agents and authorized volunteers. 

3. NO SPECIAL LIMITATIONS 

The required insurance shall not contain any special limitations on the scope of 
protection afforded to the City, its officials, employees, agents and authorized 
volunteers. 

4. DEDUCTIBLES AND SELF-INSURANCE RETENTIONS 

Any deductibles or self-insured retentions must be declared to and approved by the 
City.  Contractor shall guarantee that, at the option of the City, either: (1) the insurer 
shall reduce or eliminate such deductibles or self-insured retentions as respects the 
City, its officials, employees, agents and authorized volunteers; or (2) the Contractor 
shall procure a bond or other financial guarantee acceptable to the City guaranteeing 
payment of losses and related investigation costs, claims and administrative and 
defense expenses. 

5. ACCEPTABILITY OF INSURERS 

Insurance is to be placed with insurers with a current A.M. Best’s rating no less than 
A-:VII, licensed to do business in California, and satisfactory to the City.  Exception may 
be made for the State Compensation Insurance Fund when not specifically rated. 

6. VERIFICATION OF COVERAGE 

Contractor shall furnish City with original certificates of insurance and endorsements 
effecting coverage required by this Contract on forms satisfactory to the City.  The 
certificates and endorsements for each insurance policy shall be signed by a person 
authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied 

Docusign Envelope ID: 93903D2D-430E-4CFE-8B31-1AE21D31391D



City of Emeryville | Contract Insurance Requirements (Exhibit B) 
REV 08/2020 

Page 5 of 5 

or approved by the City.  All certificates and endorsements must be received and 
approved by the City before work commences.  The City reserves the right to require 
complete, certified copies of all required insurance policies, at any time. 

7. SUBCONTRACTORS 

All subcontractors shall meet the requirements of this Section before commencing any 
work.  Contractor shall furnish separate certificates and endorsements for each 
subcontractor.  Subcontractor policies of General Liability insurance shall name the City, 
its officials, employees, agents and authorized volunteers as additional insureds using 
form ISO 20 38 04 13 or endorsements providing the exact same coverage.  All 
coverages for subcontractors shall be subject to all of the requirements stated herein 
except as otherwise agreed to by the City in writing. 

8. REPORTING OF CLAIMS 

Contractor shall report to the City, in addition to Contractor’s insurer, any and all 
insurance claims submitted by Contractor in connection with the work performed under 
this Contract. 
 
 

Attach: 
Insurance Certificate and Endorsements 
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