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PROFESSIONAL SERVICES CONTRACT

THIS PROFESSIONAL SERVICES CONTRACT (“Contract”) is effective as of

07/01/2022 (the “Effective Date”), by and between THE CITY OF
EMERYVILLE, a municipal corporation, (“City”) and WEST COAST CODE
CONSULTANTS, INC (“Contractor”), individually referred to as a “Party” and collectively
as the “Parties”.

WITNESSETH THAT

WHEREAS, the City desires to engage Contractor for providing the Building Division
services with various construction projects to be determined by the City within the City
of Emeryville for compliance with the California Building, Plumbing, Mechanical codes;
National Electrical Code; State Energy Conservation; Disabled Access Regulations as
contained in the current edition of the State Building Code; fire/life safety; structural
design; any additional local ordinances or regulations governing building requirements
effective in the City and designated by the City in writing, hereinafter collectively
referred to as “Governing Codes; and

WHEREAS, the City finds that specialized knowledge, skills, and training are necessary
to render the services necessary to do the work contemplated under this Contract; and

WHEREAS, the City has determined that the Contractor is qualified by training and
experience to render such services; and

WHEREAS, the Contractor desires to provide such services; and,
WHEREAS, the public interest will be served by this Contract; and

NOW, THEREFORE, the Parties hereto do mutually agree as follows:

1. SCOPE OF SERVICES AND TERMINATION DATE

1.1 Project Description

A complete project description is set forth in the Scope of Work, attached hereto as
Exhibit A and incorporated herein by this reference.

1.2  Services

The services to be completed under this Contract (“Services”) are described in the
Scope of Work set forth in Exhibit A. The Services shall be performed in accordance
with terms, conditions, and specifications set forth herein. To the extent there is a
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4.10 Key Personnel

All of the individuals listed in Exhibit A are necessary for the successful prosecution of
the Services due to their unique expertise and depth and breadth of experience. There
shall be no change in Contractor’s Project Manager or members of the project team
without the City’s approval. Contractor recognizes that the composition of this team
was instrumental in the City’'s decision to award the work to Contractor and that
compelling reasons for substituting these individuals must be demonstrated for the
City’s consent to be granted. Any substitutes shall be persons of comparable or
superior expertise and experience. Failure to comply with the provisions of this section
shall constitute a material breach of Contractor’s obligations under this Contract and
shall be grounds for termination.

4.11 Authority to Contract

The Contractor covenants and declares that it has obtained all necessary approvals of
its board of directors, stockholders, general partners, limited partners or similar
authorities to simultaneously execute and bind Contractor to the terms of this Contract,
if applicable.

4.12 Ownership of Work

All reports, designs, drawings, plans, specifications, schedules, work product and other
materials prepared or in the process of being prepared for the Services to be performed
by the Contractor ("Materials”) shall be and are the property of the City and the City
shall be entitled to full access and copies of all such Materials. Any such Materials
remaining in the hands of the Contractor or subcontractor upon completion or
termination of the work shall be delivered immediately to the City. The Contractor
assumes all risk of loss, damage or destruction of or to such Materials. If any Materials
are lost, damaged or destroyed before final delivery to the City, the Contractor shall
replace them at its own expense. Any and all copyrightable subject matter in all
materials is hereby assigned to the City and the Contractor agrees to execute any
additional documents that may be necessary to evidence such assignment.

4.13 City Labor Requirements

4.13.1 Compliance

At the Effective Date, compliance with the City’s living wage ordinance is M required /
[0 not required for this Contract. If this Contract provides for compensation to
Contractor of $25,000 or more within a single fiscal year for providing Services to the
City, then Contractor shall comply with the requirements of the City's Living Wage
Ordinance set forth in Chapter 31 of Title 5 of the Emeryville Municipal Code, unless (i)
Contractor is a governmental entity, (ii) this Contract is subject to a higher prevailing
wage rate as defined in the California Labor Code, or (iii) this Contract is subject to
federal or state laws or regulations that would preclude the application of the City’'s
laws.
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4.13.2  Applicability

Compliance with the Living Wage Ordinance, if applicable, shall be required during the
term of the Contract for all employees of Contractor who perform at least twenty-five
percent (25%) of the work arising from this Contract, unless said employees are
otherwise exempt from the application of the Living Wage Ordinance pursuant to
Section 5-31.08 of the Emeryville Municipal Code. Contractor shall promptly provide to
the City documents and information verifying compliance with the requirements of the
Living Wage Ordinance within ten (10) working days following a written request for such
documentation and information from the City.

4.13.3 Non-Compliance

Failure to comply with the Living Wage Ordinance provides that a person claiming a
violation thereof may bring an action against Contractor for back pay, reinstatement and
compensatory damages, as well as a penalty up to three times the amount of damages
for a willful violation, plus reasonable attorney’s fees and costs. In addition, the City may
terminate the Contract and pursue any other remedies available to the City, including
debarment, for violations of the Living Wage Ordinance.

4134 Living Wage

Contractor shall notify each of its affected employees with regards to wages that are
required to be paid pursuant to this Contract. “Living Wage” means no less than

$17.48 PER HOUR (which is subject to increase annually on July 1st to reflect the
twelve-month average increase to the Consumer Price Index for all urban consumers in
the San Francisco-Oakland-San Jose Metropolitan Statistical Area for the preceding
year from May to April, not to exceed three percent (3%) in any one year) including
wages and health benefits. If employer contributions for health benefits are not paid on
an hourly basis, the employer must demonstrate to the City the hourly value of such
benefits in order to receive credit for such payments to covered employees.

4135 Minimum Wage and Paid Sick Leave

In addition to the Living Wage Ordinance, the Contractor may be required to comply
with the City’s Minimum Wage, Paid Sick Leave, and Other Employment Standards
Ordinance, as set forth in Chapter 37 of Title 5 of the Emeryville Municipal Code, to the
extent it is applicable.

4.14 California Labor Requirements

4141 Prevailing Wage Requirements

Contractor is aware of the requirements of California Labor Code Sections 1720 et seq.
and 1770 et seq., which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and “maintenance” projects
(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable
“public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if
the total compensation is $1,000 or more, Contractor agrees to fully comply with such
Prevailing Wage Laws. Contractor shall defend, indemnify and hold the City, its
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officials, officers, employees and agents free and harmless from any claims, liabilities,
costs, penalties or interest arising out of any failure or alleged failure to comply with the
Prevailing Wage Laws. It shall be mandatory upon the Contractor and all
subcontractors to comply with all California Labor Code provisions, which include but
are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775),
employment of apprentices (Labor Code Section 1777.5), certified payroll records
(Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and
1815) and debarment of contractors and subcontractors (Labor Code Section 1777.1).
The requirement to submit certified payroll records directly to the Labor Commissioner
under Labor Code section 1771.4 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code
Section 1771.4.

4.14.2 Registration

If the Services are being performed as part of an applicable “public works” or
“maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the
Contractor and all subcontractors performing such Services must be registered with the
Department of Industrial Relations. Contractor shall maintain registration for the
duration of the Contract and require the same of any subcontractors, as applicable.
Notwithstanding the foregoing, the contractor registration requirements mandated by
Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public
works project that is exempt pursuant to the small project exemption specified in Labor
Code Sections 1725.5 and 1771.1.

4.14.3 Labor Compliance Oversight

This Contract may also be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. It shall be Contractor’s sole responsibility to comply
with all applicable registration and labor compliance requirements. Any stop orders
issued by the Department of Industrial Relations against Contractor or any
subcontractor that affect Contractor's performance of Services, including any delay,
shall be Contractor’'s sole responsibility. Any delay arising out of or resulting from such
stop orders shall be considered Contractor caused delay and shall not be compensable
by the City. Contractor shall defend, indemnify and hold the City, its officials, officers,
employees and agents free and harmless from any claim or liability arising out of stop
orders issued by the Department of Industrial Relations against Contractor or any
subcontractor.

4.14 4 Workers’ Compensation

Pursuant to the requirements of section 1860 of the California Labor Code, Contractor
will be required to secure the payment of workers’ compensation to his employees in
accordance with the provisions of section 3700 of the Labor Code. By signing this
Contract, Contractor certifies the following:

“I am aware of the provisions of section 3700 of the California Labor Code which require
every employer to be insured against liability for workers’ compensation or to undertake
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19. SIGNATURE PAGE TO PROFESSIONAL SERVICES CONTRACT

IN WITNESS WHEREOF the City and the Contractor have executed this Contract,
which shall become effective as of the date first written above.

igneﬂ, As To Form:
Clmsﬁt, (rowl,
City Attorney
Dated: CIImYusmOnF EMERYVILLE
07/01/2022 a:i“h"‘*" D‘j‘“"L
Christine 5. Daniel, City Manager
Dated: WEST COAST CODE CONSULTANTS, INC
06/08/2022 Gy Stnaratne (Signature)
Mr. @Tﬂ?éﬁ"Senaratne Principal
Attach: ' Attach:
W-9 Form Business License Certificate
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EXHIBIT A

Attn: Victor Gonzales, CBO
Chief Building Official

City of Emeryville

1333 Park Avenue
Emeryville, CA 94608

P: (510) 596.4310

E: vgonzales@emeryville.org

Cost Proposal with effect from July |, 2022

PREPARED FOR:
City of Emeryville, California
Building Division

West Coast Code Consultants, Inc.
5000 Executive Parkway, Suite 510 '
San Ramon, CA 94583

Teaming with Your Community to Make a Difference

PROJECT CONTACT:

e —
Giyan Senaratne, PE, SE, LEED AP, CASp

Principal, CEO 1 LHi‘J’/ I
5000 Executive Parkway, Suite 510

P: (925) 275-1700 |J-

C: (925) 766-5600
E: Giyan@wc-3.com West Coast Code Consultants, Inc.
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Scope of Services

WC? is proposing to provide the following services on a full-time, part time, or on-call basis as required by the City
of Emeryville to address surges in the City’s workflow:

+ Building Plan Review

+ Building Inspections

¢ Over the Counter Plan Reviews
¢ Counter Services

¢ Project Management

This section presents a service plan describing WC?’s understanding of each task and an outline of the method
proposed to provide the services requested.

Building Plan Review

WC? is proposing to provide the following scope of building plan review services by both supplying staff to work
in- house at the City’s offices twice a week, and by performing plan reviews at our main office in San Ramon,
whichever the City deems appropriate.

Life Safety Plan Review
Structural Plan Review
Electrical Plan Review
Mechanical Plan Review
Plumbing Plan Review
Energy (Title-24) Plan Review
Geotechnical Report Review

Re-Scape California - Bay Friendly - Rating Assistance
CAL Green Plan Review

CASp Plan Reviews

Historical Building Code Plan Review

Fire Code Plan Review

LEED Review Assistance

Civil Engineering Review

* * &+ + S+ S+
* & * & + &+ @

Building Inspection Services

All of our inspectors can perform combination building inspections as well as OSHPD-3 inspections to ensure that
construction complies with the applicable codes as depicted on the approved plans. Having worked in various
jurisdictions our inspection staff understands the inter working of the Building Department and can assess
procedures quickly. They will perform inspections and provide reports and associated inspection services in the
manner established by the City.

WC3’s inspectors will provide field services in accordance with the following:

¢ All field inspections will be performed through the City Building Department and under the direction of
City staff members.

o WCwill assign personnel who are professionally qualified to perform commercial and residential
construction inspection. All materials, resources, tools, and training will be provided by WC3.

Teaming with Your Community to Make a Difference | www.WC-3.com
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¢ Projects under construction, by permit from the City, will be inspected for compliance with all
applicable state codes and local ordinances.

¢ WC staff will coordinate all inspection and re-inspection requests per established City procedures.

¢ Our field inspectors will enter all inspection records into the CRW/Trackit permit tracking system. They
will maintain all inspection records, correction notices and all documentation related to design changes
for all assigned projects.

¢ WC? will be able to provide inspection staff for “temporary” assignments of less than two weeks
duration within 24-hours of the request from the City of Emeryville.

¢  WC? will be able to provide inspection staff for “semi-temporary” assignments of less than three months
duration within one week of the request from the City of Emeryville.

¢  WC? will be able to provide inspection staff for assignments in excess of three months duration within
two weeks of the request from the City of Emeryville.

Over the Counter Plan Review

Mr. Giyan Senaratne, S.E., P.E., LEED AP will be assigned to perform various duties, including over the counter
reviews, at the City of Emeryville’s front counter a minimum of two (2) days a week. In addition to Mr. Giyan
Senaratne, WC? proposes Mr. Eric Schneiderjohn, to perform plan reviews two (2) days a week in the City of
Emeryville. WC? has other plan review staff that have experience performing over-the counter plan reviews and if
needed will be provided to serve at the front counter.

Counter Services

WC? understands how critical the permit processing position is to maintain a smooth workflow in the Building
Department. Our permit technicians easily step in to assist where necessary and keep the process moving.

Having worked in other jurisdictions, they are familiar with the process and can assess City procedures quickly to
support the public at the front counter or on the phone. They are able to review and screen permit applications and
documents, route, and direct projects to other departments, calculate permit fees, research project status, issue
permits, and utilize the City’s permit tracking system. They are familiar with construction drawings and documents
and can review them for compliance with the conditions of project approval. They have strong computer skills and
can research, compile, and prepare reports and presentation graphics as needed.

The Building Department’s front counter can be hectic, but our technicians understand the public’s needs and work
to assist them and fellow co-workers with a professional and friendly attitude. They can also help with any other
clerical duties the City may require.

Currently Mr. Eric Schneiderjohn from our WC? San Ramon office provides in-house Permit Processing Services

for the City of Emeryville twice a week and in case of short notice demands. WC? can provide Counter Service help
within an hour’s notice.

Teaming with Your Community to Make a Difference | www.WC-3.com
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Project Management

WC? will assign Mr. Giyan Senaratne, S.E., P.E., LEED AP as the Project Manager for the City of Emeryville. He
will assist the Chief Building Official, and other department heads, in any and all assignments. As he has done for
the last twenty-three (33) years, Mr. Senaratne will be committed to manage all projects, coordinate with other City
Departments, attend pre-construction or pre-design meetings, perform field visits, communicate with design team
members, and provide support for field inspection personnel. Additionally, should the workflow demand, WC? can
assign Mr. Eric Schneiderjohn, to assist in managing project for the City of Emeryville as he has done in the past.

Plan Review Services Performed from WC3’s San Ramon Office

For complete plan review services, WC® proposes a fee equal to seventy percent (70%) of the plan review and Title-
24 fees received by the City of Emeryville. Minimum plan review fee of $310.00 (2-hour minimum).

Expedited Reviews will be charged at a rate of 150%.
Hourly projects plan review fee $ 155.00 per hour—two (2) hour minimum.

Plan review services will include an initial first and second review with a minor third review for approval of the
plans. Any additional plan review time required beyond the third review will be billed hourly according to WC*’s
hourly billing rates presented within. Approval of any hourly charges will be obtained by the City prior to proceeding
with the review.

Preliminary plan checks, review of revisions after a project has been approved, and review of deferred submittals
will be performed on an hourly basis according to the rates listed within.

Currently plans and documents are picked-up and deliver to our headquarters in San Ramon by our WC? in-house
staff member who is there in the City at least twice a week. When our review is complete the plans are hand
delivered back to the City. However, should the City prefer WC? maintains a GSO account that can easily pick and
deliver to the City at no additional charge to the City.

In House Service
(Over the Counter Plan Review, Inspection Services, Counter Services, and Project Management.)

WC? provides below several options for the City of Emeryville to consider with regards to in-house services. These
options will reduce monthly expenses and address the changing economic environment and building construction
workflow. Reimbursable expenses associated with in-house service have also been provided which are in addition to
the hourly rates indicated below.

Continue to provide the same exceptionally qualified staff twice a week at the City’s front counter to review plans,
revisions, answer code questions, provide guidance to applicants and perform Project Management services. Our
current and proposed staff members are as follows:

Over the Counter Plan Review and In-House Project Management HOURLY RATES
Mr. Giyan Senaratne, P.E., S.E., LEED AP (one or two days a week) $155.00 / Hour
Mr. Eric Schneiderjohn (one or two days a week) $145.00 / Hour

Teaming with Your Community to Make a Difference | www.WC-3.com .
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Staff assigned to work in-house at the City of Emeryville will be billed at the hourly rate provided below and
invoiced monthly.

HOURLY RATES SCHEDULE

BUILDING DEPARTMENT SERVICES HOURLY RATES
Project Manager $155.00 / Hour
Senior Structural Plan Reviewer $150.00 / Hour
Senior Plan Review Engineer $145.00 / Hour
Senior Building Inspector (prevailing wage) $178.50 / Hour
Permit Technician $90.00 / Hour

WC?’s Rate Schedule of Proposed Fees displays our firm’s proposed rate structure for building plan review services,
as well as additional inspection, and on-site professional services.

On site services (plan review, permit technician, and inspections) will be provided in eight (8) hour segments. On site
services beyond forty (40) hours a week, overtime work, holiday work, weekend work, etc. will be invoiced as follows:

¢ Overtime — One Hundred Fifty Percent (150%) of regular rates. Overtime is defined as working more than
Forty (40) Hours a week or more than Eight (8) Hours a day or more than Six (6) consecutive days in a week.

¢ Double Overtime — Two Hundred Percent (200%) of regular rates. Double Overtime is defined as working
more than Twelve (12) hours a day or working more than Eight (8) hours on the seventh consecutive day of
work.

¢ Holidays and Weekends — Two Hundred Percent (200%) of regularrates.
Reimbursable, Courier/Delivery and Mileage Expenses
If applicable, WC? proposes that reimbursable expenses (i.e. specialized equipment rental or printing costs) will be
authorized prior to charge and billed at actual cost, without mark up. WC? will use our established shipping service to
pick up documents for courier/delivery to and from our WC? office(s) at no additional cost to the City of Emeryville.

Invoicing Procedures

At the beginning of each month, WC? will furnish to the City of Emeryville an invoice and a statement of the work
performed for compensation during the preceding month.

Teaming with Your Community to Make a Difference | www.WC-3.com .
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EXHIBIT B
Contract Insurance Requirements

As used in this Exhibit B, Contractor refers to WEST COAST CODE CONSULTANTS,
INC..

1. MINIMUM REQUIREMENTS

Contractor shall, at its expense, procure and maintain for the duration of the Contract
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work or Services required by the
Contract hereunder by Contractor, its agents, representatives, employees or
subcontractors. Contractor shall also require all of its subcontractors to procure and
maintain the same insurance for the duration of the Contract. Such insurance shall
meet at least the following minimum levels of coverage, as checked below:

1.1 Minimum Scope of Insurance
Coverage shall be at least as broad as the latest version of the following:

General Liability

Insurance Services Office Commercial General Liability coverage (occurrence
form CG 00 01).

Automobile Liability
Insurance Services Office Business Auto Coverage form number CA 00 01, code
1 (any auto) or if Contractor owns no vehicles, this requirement may be met
through a non-owned auto endorsement to the General Liability Policy.

Professional Liability / Errors and Omissions
Written on a policy form specifically designed to protect against acts, errors or
omissions of the Contractor wherein “Covered Professional Services” as
designated in the policy must specifically include Services performed under this

Contract.

Workers’ Compensation and Employer’s Liability
Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance. Policies shall not contain exclusions contrary to
this Contract.

O Pollution Liability Insurance

Pollution Liability insurance for claims arising from the discharge, dispersal
release or escape or any irritant or contaminant into or upon land, any structure,
the atmosphere, watercourse or body of water, including groundwater. This shall

REV 08/2020 Page 1 of 5
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include on and off-site clean up and emergency response costs and claims
arising from above ground and below ground storage tanks.

1.2 Minimum Limits of Insurance
Contractor shall maintain limits no less than:

General Liability

& All Contract Types
$1,000,000.00 per occurrence and $2,000,000.00 aggregate for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability.

OR

" Construction Specific

$2,000,000.00 per occurrence and $4,000,000.00 aggregate for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability, and coverage for explosion, collapse and underground
property damage hazards.

Automobile Liability

$1,000,000.00 per accident for bodily injury and property damage.
Professional Liability / Errors and Omissions

$2,000,000.00 per claim and aggregate.
Workers’ Compensation and Employer’s Liability

Workers’ compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits of $1,000,000.00 each accident, policy limit
bodily injury or disease, and each employee bodily injury or disease.

O Pollution Liability Insurance
$2,000,000.00 per occurrence and $2,000,000.00 aggregate.

Except for the professional liability / errors and omissions policy, defense costs shall be
available in addition to the limits. Notwithstanding the minimum limits specified herein,
any available coverage shall be provided to the Parties required to be named as
additional insureds pursuant to this Contract.

2. INSURANCE ENDORSEMENTS

The insurance policies shall contain the following provisions, if checked, or Contractor
shall provide endorsements (amendments) on forms supplied or approved by the City to
add the following provisions, if checked, to the insurance policies:
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